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Presidential Documents 

Title 3—THE PRESIDENT 


Proclamation 3976 
NATIONAL MARITIME DAY, 1970 
By the President of the United States of America 
A Proclamation 


The restoration of our merchant fleet to a position of leadership on 
the world s oceans is one of our most urgent tasks. Our merchant snips 
are essential parts of our economic and defense systems, and reminders 
to us and to the world of our heritage as a sea-going people* 

In recognition of the importance of our Merchant Marine to our 
economy and our national security, the Congress in 1938 set aside 
May 22 of each year as National Maritime I)ay and requested the 
President to issue annually a proclamation calling for the observance 
of that day. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby urge the people of the United 
States to honor our American Merchant Marine on May 22, 1970, by 
displaying the flair of the United States at their homes and other 
suitable places, and I request that all ships sailing under the American 
flag dress ship on that day in tribute to the American Merchant 
Marine, 

IN WITNESS WHEREOF, 1 have hereunto set my hand this 
sixth day of April, in the year of our Lord nineteen hundred seventy 
and of the Independence of the United States of America the one 
hundred ninety-fourth. 





tTJBL l>uc. 70—137*1, Filed. Apr. 7. 1070; 9:50 a m ) 
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THE PRESIDENT 


5659 


Executive Order 11522 

ASSIGNING EMERGENCY PREPAREDNESS FUNCTIONS TO THE 
UNITED STATES INFORMATION AGENCY 

By virtue of the authority vested in me as President of the United 
States, and pursuant to Keorgnnizat iori Plan No. 1 of 1958 (72 Stat. 
1799), the National Security Act of 1947, as amended, the Defense 
Production Act of 1950, as amended, and the Federal Civil Defense 
Act, as amended, Executive Order No. 11400 of October 28, I960, is 
amended by inserting immediately after Part 28 a new Part 28A, as 
follows: 

‘'Part 28A. United States Information Agency 

“Sectiox 2850. Function*, (a) The Director of the United States 
Information Agency shall prepare national emergency plans and 
develop preparedness programs for the continuation or essential 
emergenev foreign information activities. These plans and programs 
shall be designed to develop a state of readiness which will permit 
continuing necessary activities under all conditions of national emer¬ 
gency including attack upon the United States, 

a (b) The Director shall (1) develop plans for the formulation and 
execution of foreign information programs utilizing the Agency's 
overseas posts and all media designed to promote an intelligent under¬ 
standing abroad of the status of the emergency within the United 
States and the efforts, policies, activities,.needs, and aims of the 
United States in dealing with the international situation then exist¬ 
ing: (2) develop emergency plans and programs, and emergency 
organizational structures required thereby, as an integral part of the 
continuing activit ies of the United States Information Agency on the 
basis that it will have the responsibility for carrying cm such pro¬ 
grams during an emergency: (3) provide and maintain the capability 
necessary for simultaneous direct radio broadcasting in major world 
languages to all areas of the world and wireless teletype to nil United 
States Embassies; (4) provide advice to the Executive Branch on 
foreign opinion, and its implications for United States jKdicies, pro¬ 
grams, and official statements; (5) maintain liaison with the informa¬ 
tion agencies of friendly nations for the purpose of relating the 
United States Government information programs and facilities to 
those of such nations; (6) participate in the development, of policy 
with regard to the psychological aspects of defense and develop plans 
for assisting the appropriate agencies in the execution of psycho¬ 
logical operations with special attention to overseas crises short of w ar; 
(7) maintain United States Information Service staffs abroad for the 
conduct of public information for all agencies of the Government, 
recognizing that in a theater of operat ions the United States Informa¬ 
tion Agency would make available to the appropriate Commander all 
United States citizen personnel on the staff of the Agency, who agree 
to remain, to serve in support of psychological operations: and (8) 
lend appropriate support in psychological warfare to the military 
command in the theater or theaters of active military operations, and 
provide daily guidance and basic informational materials. 

M (c) The Director shall insure development of appropriate plans 
necessary under this Part and issue emergency instructions required 
to implement all appropriate plans developed under this Part.” 

The White House, 

April 6 , 1970 . 

tl'.H Doc. 70-43SS; Filed, Apr. «. 1970: 4:20 p.m.] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 307—TRANSITIONAL AND 
VETERANS READJUSTMENT AP¬ 
POINTMENTS 

PART 315— CAREER AND CAREER- 
CONDITIONAL EMPLOYMENT 

Miscellaneous Amendments 

Part 307 is revised to regulate the vet¬ 
erans readjustment appointments au¬ 
thorized by Executive Order 11521 of 
March 26. 1970. In addition, ft 315.703b is 
given a new heading and paragraph (a) 
thereof is amended to allow the conver¬ 
sion of persons serving under veterans 
readjustment appointments. Effective 
April 9. 1970. Parts 307 and 315 are 
amended as set out below. 

&K 

307*101 Definition*. 

307.109 Basic eligibility. 

307.103 Appotnmcnt authority. 

307.104 Training or cOucaUonal programs. 

307.105 Conditions of employment. 

307.106 Noncompetitive movement. 

Authority : The provisions of this Part 307 
issued under 6 U.3.C. 3301. 3302. E O. 11621, 
35 P R. 5311. 

§307.101 Definition*. 

In this part: 

<a) ‘'Veteran*' means veteran and dis¬ 
abled veteran as these terms are defined 
in section 2108<l). (2) of title 5. United 
States Code. 

<b) *• Vietnam era” Is the period begin¬ 
ning August 5. 1964. and ending on a date 
to be determined by Presidential proc¬ 
lamation or concurrent resolution of the 
Congress. 

<c) “Transitional appointment” is an 
excepted appointment made before 
April 9. 1970. under this part to a posi¬ 
tion otherwise In the competitive serv¬ 
ice of a veteran who served during the 
Vietnam era. 

<d) “Veterans readjustment appoint¬ 
ment” is an excepted appointment made 
after April 8 , 1970, under tills part to a 
position otherwise in the competitive 
service of a veteran who served during 
the Vietnam era. 

§307.102 It.i'ir eligibility. 

*a) Subject to the limitation in para¬ 
graph <b) of this section, a veteran is 
eligible to receive a veterans readjust¬ 
ment appointment if he: 

< l) Serv ed on active duty in the armed 
forces of the United States during the 
Vietnam era; 

<2) lias completed not more than 14 
years of education; and 
*3) Agrees in writing that during his 
employment under the appointment he 


will pursue training or educational pro¬ 
gram developed under ft 307.104. 

<bi A veteran may be given a veterans 
readjustment appointment only within 
the period ending < 1)1 year after either 
his separation from the armed forces or 
his release from hospitalization or treat¬ 
ment immediately following separation 
from the armed forces, ( 2 ) 1 year after 
involuntary separation without cause 
from ( 1 ) a veterans readjustment ap¬ 
pointment or <il) a transitional appoint¬ 
ment. or (3) April 8 . 1971, if he Is serv¬ 
ing under a transitional appointment. 

§ 307.103 Appointment authority. 

<a> An agency may appoint by veter¬ 
ans readjustment appointment to a 
position at GS-3, 08-4. or G8-5, or the 
equivalent In other pay systems <e.g., 
PPS, WG, etc.), any veteran eligible 
under ft 307.102 who meets the qualifica¬ 
tion standards of the Commission for the 
position. On the basis of Ills total experi¬ 
ence, including military experience, any 
veteran eligible under ft 307.102 meets the 
qualification standards at the GS-3 or 
equivalent levels provided the agency 
considers him capable of performing the 
duties of the specific position. 

<b> An appointment under this sec¬ 
tion Is subject to investigation by the 
Commission. A law. Executive order, or 
regulations which disqualifies a person 
for appointment in the competitive serv¬ 
ice also disqualifies him for a veterans re¬ 
adjustment appointment. 

ft 307.101 Training or etlurational pro. 
grant*. 

(a) The agency shall develop a train¬ 
ing or educational program for each em¬ 
ployee given a veterans readjustment ap¬ 
pointment. The program shall extend for 
not less than 1 year, and may include 
planned on-the-Job training, classroom 
training, or a combination of the two. 

<b) The Commission shall establish 
and publish In the Federal Personnel 
Manual guidelines for developing train¬ 
ing or educational programs under this 
section. 

§ 307.105 Condition* of employment. 

An employee holding a transitional 
appointment serves subject to satisfac¬ 
tory performance of assigned duties and 
satisfactory* progress In the program of 
education or training approved for him. 
An employee holding a veterans read¬ 
justment appointment senes subject to 
satisfactory performance of assigned 
duties and satisfactory participation in 
the training or educational program 
under which he was appointed. The 
agency shall separate an employee who 
does not meet these conditions, follow¬ 
ing the procedures in Part 752 of this 
chapter if the employee has completed 
1 year of current continuous employment. 


§ 307.106 Noncompetitive mmrtnrnt. 

(a) An agency may reassign or trans¬ 
fer to any position at 08-3, or the 
equivalent, an employee serving under 
veterans readjustment appointment 
whom the agency considers capable of 
performing the duties of the position. 

<b) Subject to ft 335.103 of this chap¬ 
ter. an agency may reassign, promote, or 
transfer to any position at GS-4 or GS-5, 
or the equivalent, an employee serving 
under veterans readjustment appoint¬ 
ment who meets the qualification stand¬ 
ards of the Commission for the position. 

(c> Noncompetitive movements under 
this section are subject to completion 
of applicable training or educational 
programs. 

Part 315 of Title 5 is amended as 
follows: 

Subpart G—Conversion to Career or 

Career-Conditional Employment 

From Other Types of Employment 

§ 315.703b Employee* tewing under 
transitional or veteran* rradjuMinent 
appointment*. 

(a) Agency action . ( 1 ) An agency 
shall convert the employment of an em¬ 
ployee who has served continuously 
under a transitional appointment for at 
least 1 year to career or career-condi¬ 
tional employment within 90 calendar 
days after he completes the program of 
education or training approved for him. 

* 2 ) Within 30 calendar days after an 
employee completes ( 1 ) 2 years of sub¬ 
stantially continuous service under a 
veterans readjustment appointment or 
under a combination of transitional and 
veterans readjustment appointments and 
Till his training or educational pro¬ 
grams. the employing agency shall con¬ 
vert his appointment to career or career- 
conditional employment. 

(b) Tenure . Upon conversion of his 
employment, the employee becomes: 

<1) A career-conditional employee, ex¬ 
cept as provided in subparagraph <2) of 
this pargaraph; 

<2) A career employee If he has com¬ 
pleted the service requirement for career 
tenure or is excepted from it by ft 315 201 
<c>. 

(c) Acquisition of competitive status. 
An employee whose employment Is con¬ 
verted to career or career-conditional 
employment under this section acquires 
a competitive status automatically on 
conversion. 

(5 us e. 1302. 3301, 3302, E O. 10577 : 3 CFR, 
1954-1958 Comp., p. 218; E.O. 1X521. 35 F.R. 
5311) 

United States Civil Serv¬ 
ice Commission, 

IsealI James C. Spry, 

Executive Assistant to the 
Commissioners. 

{F.R. Doc. 70-4251: Filed. Apr. 7. 1970; 

8:49 un.| 
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RULES AND REGULATIONS 


Title 7—AGRICULTURE 

Chapter I—Consumer and Market¬ 
ing Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

SUBCHAPTER C—REGULATIONS AND STAND¬ 
ARDS UNDER THE AGRICULTURAL MARKETING 
ACT OF 1946 

PART 52—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 

Subpart—U.S. Standards for Grades 
of Frozen Asparagus 1 

Miscellaneous Amendments 

On February 6. 1970, a notice of pro¬ 
posed rule making was published in the 
Federal Register (35 F.R. 2668) con¬ 
cerning amendments proposed to the 
U.S. Standards for Grades of Frozen 
Asparagus (7 CFR 52.381—52.394) which 
became effective December 31, 1969. 
These grade standards are issued under 
authority of the Agricultural Marketing 
Act of 1946 (sec. 202-208. 60 Stat. 1087. 
as amended; 7 UB.C. 1621-1627) which 
provides for the Issuance of official U.S. 
grades to designate different lewis of 
quality for the voluntary use of pro¬ 
ducers. buyers, and consumers. Official 
grading services are also provided under 
this act upon request of the applicant and 
upon payment of a fee to cover the cost 
of such services. 

Statement of consideration leading to 
these amendments. The standards now 
being amended, were revised by publica¬ 
tion in the Federal Register of March 13, 
1969 (34 FH. 5151). to become effective 
30 days thereafter. Subsequently, by a 
notice in the Federal Register of 
April 12. 1969 <34 F.R. 6437>. a change 
in the effective date was delayed to De¬ 
cember 31. 1989 

The proposed amendments of Febru¬ 
ary 6, 1970, were initiated on behalf of 
the National Association of Frozen Food 
Packers to provide some relaxation of 
requirements. The principal changes pro¬ 
posed were: Cl» An increase in tolerances 
for compliance as to a single size or 
blends of sizes; (2) provision for definite 
amounts of loose material; (3) modifica¬ 
tion of uniformity of length classifica¬ 
tions for cut style; and <4* a slight 
increase in the total number of defects 
permitted in UB. Grade A. Interested 
persons were given 45 days in which to 
comment on that proposal. 

There have been no adverse comments 
received from the freezers of asparagus 
concerning the proposed amendments, 
per se. Formal and informal views were 
presented, however, by two freezers of 
asparagus and two nationwide distribu¬ 
tors of frozen foods. One respondent ob¬ 
jected to the basic concept of grading 


• Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food. Drug, 
and Cosmetic Act or with applicable State 
laws and regulations. 


asparagus under the statistical ap¬ 
proach. commonly known as “attribute 
approach.” The other respondents sug¬ 
gested use of the former USD A grade 
standards in case of dispute or as 
an alternative to. or in combination 
with, the 1969 revised attribute grade 
standards. 

The Department holds that a super¬ 
seded USDA grade standard may not be 
used in combination with, or in lieu of. 
a currently effective standard in deter¬ 
mining official grades. The Department 
further concludes that over 4 years have 
been provided to acquaint interested per¬ 
sons with the concepts of the attribute 
approach. The majority of freezers of 
asparagus and many buyers favor this 
concept In the current USDA grade 
standards for frozen asparagus. 

It is hereby found that it is imprac¬ 
ticable and contrary to the public In¬ 
terest to postpone the effective date 
beyond the date of publication hereof in 
the Federal Register (5 U.S.C. 553(d)) 
in that: 

iD The comments which have been 
received arc Irrelevant to the proposed 
amendments; 

(2) The processing industry affected 
by the amended grade standards has 
been aware of the basic provisions of the 
grade standards since March. 1969; 

(3* The processing of asparagus in 
the major area of production is now 
underway: 

(4» The major provisions of the 
amendments are in the nature of a slight 
relaxation of requirements for UB. 
Grade A. and. therefore, no additional 
time will be needed for the industry to 
make preparations for compliance with 
these standards; 

(5) It is in the interest of the public 
and the industry affected that these 
standards be made effective at the earli¬ 
est possible date. 

Accordingly, the amendments to the 
U.S. Standards for Grades of Frozen 


Asparagus as set forth herein shall be¬ 
come effective upon publication in the 
Federal Register. 

After consideration of all relevant 
matter presented by interested persons, 
the amendment as so proposed is hereby 
adopted, subject to the following rear¬ 
rangement and corrections: 

1. In Table III. reverse the order of the 
entire third column and the entire fourth 
column under the headings of "10 |over| 
Major" and “6 [overl Severe"; 

2. In Table VII. aeventh column of figures, 
under the heading of “In the total sample”, 
the third numeral Is changed from “2“ to 
“3”. 

8. In Table VII. the 10th column of fig¬ 
ures. under the heading of “In the total 
sample”, the 10th numeral la changed from 
“105“ to “159”. 

(Sec. 202-208. 60 Slat. 1087, sa amended; 7 
U.8.C. 1621-16271 

Dated: April 2, 1970. 

John C Blum, 

Acting Deputy Administrator. 

Marketing Services. 

1 . In 4 52.384. add the following new 
paragraphs: 

§ 52.381 Definition* of term*. 

• • • • • 

(f) Unit. The term “unit”, not other¬ 
wise qualified, means any individual 
portion of an asparagus shoot three- 
eighths inch of more in length. 

<g) Loose material. “Loose materia]” 
means any loose or shattered asparagus 
material and cut or broken pieces that 
arc less than three-eighths inch in 
length. 

§ 52.386 [ Amended ) 

2. In 4 52.386, change the last word, 
“stalk”. In the first sentence to read 
“unit”. 

3. Replace Table m in its entirety 
with the tAble HI which follows: 


Taslb Ill 


Tolrmiur* fur sl/r compliance 


Stogie iIim Blends of lifts 

Mm taunt! defects permitted 



In any sample unit (AM 1 


5 

10 

16 

10 


Number of sample units 

Number of 

Severs 

Major Total * 

Minor or 


spear* or Up* 




Total * 







/a the total 




/a the total tam pie 


r* tuple 

L... . 


on 

3 

7 

12 

7 

f. 


HI) 

» 

13 

21 

13 

3 ... 
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ta 

80 

1a 

4 



V 

21 

33 

21 

f, 
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M 

■j* 

47 

77 

R ... . 
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12 

33 

56 

SI 

7 _ 
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14 

aa 

« 

35 

8 


400 

15 

41 

T1 

41 

a..._ 

aasss • sssSs s ••♦*♦♦♦♦•*♦ 

430 

I 

46 

NO 

46 

10 


800 

S3 

80 


60 

ii_ 


MO 

- n 

*.♦ 

W 

M 

i ■ 


non 

SI 

m 

IS 

ft) 

UL... 


MO 

S3 

<3 

in 

ta 

14 ... 


?oo 

34 

m 

121 

(a 

UL....... 


780 

23 

73 

133 

7i 

ML... 


an 

37 

76 

14ft 

73 

17 ^ 


MS 

20 

11 

14S 

81 

1ft _ 


on 

30 

36 

163 

n 

If,.. 


tfO 

32 

*1 

Iftl 


30. 


1,000 

•U 

94 

in 

N 

31 _ 

.—--——— 

1,060 

36 

m 

177 

93 


• In any sample unit, eicapi the Aral one of SO spear* or tips. 

i ••ToUl*'—the sum of M 8*vsce", “Mstor”. snd '•Minor" defect*, as applicable. 

• In “Blends of Sices”, “Minor” and “Total” defect* ars the eamsu 
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4 In § 52.388. revise paragraphs (a) 
and (b) in their entirety to read as 
follows: 

§ 52.388 Grade*. 

(a) “U. 8 . Grade A” (or “U. 8 . Fancy”) 
is the quality of frozen asparagus that is 
of similar varietal characteristics; that 
has a good flavor and odor; that has no 
grit or silt present that affects the ap¬ 
pearance or edibility of the product: in 
which no more than 5 percent, by weight, 
of loose material may be present; and 
that has an attractive appearance and 
eating quality within the limits specified 
for the various quality factors. 

<b> “U.S. Grade B“ or ru.8. Extra 
Standard”) is the quality of frozen as¬ 
paragus that is of similar varietal char¬ 
acteristics; that has a good flavor and 
odor; that has no more than a trace of 
grit or silt present that slightly affects 
the appearance or edibility of the prod¬ 
uct; In which no more than 10 percent, 
by weight. of loose material may be pres¬ 
ent; and that has a reasonably attractive 
appearar.ee and eating quality within 
the limits specified for the various qual¬ 
ity factors. 


• • • • • 

5. In table IV, change the last four 
lines to read as follows: 

Any unit of out wpangui 
lew than 4 inch In length 
(excluding head material 

or loose material). X jUnder 

Minor) 

Any unit of cut aaparagus. 
more than 2 inches In 

k»*th.— X {Under 

Major) 

6 . In Table V, delete the first five lines 
which follow* the caption “Character 
- w and substitute the following: 


Spears and Tips styles: 

In Grade A only — 
Reasonably well developed 
(worse than Plate 1 but 
not worse than Plate 2 
or 3)__ 

In all grades — 

Poorly developed (worse 
than Plate 2 or 3 ): 

swiy... 

Flowered.. 

Cut spears or Cuts and Tips 
style: 

In all grades— 

Poorly developed (worse 
than Plate 2 or 3 ): 
Seedy.'_ 

Flowered __.... 


X (Under 
Minor) 


X (Under 
Major] 
X (Under 
Severe) 


X (Under 
Minor) 
X (Under 
Major) 


7. Replace Table VU and Table Vm 
In their entirety with the Table VII and 
VJJu which follow: 


Tasus VU 

Grad* eoropllatK* 


VS. Grad* A V.&. Grade R 


fc*p*ar»; and Tip* 


Mniimnm dtfccte permitted 


la any sample unit (AL) * 

0 

0 0 16 2 0 13 

30 


Number ©I Number of 

sainp^ units fpears or tips Critical S*rvr* Major Total* Critical Severs Major Total* 


l.„... 

SO 

JU.. 
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0. 

m 

4. 
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0.. 

•flo 

6. 

300 

7 _- TTT T . 

m 
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9. 

460 

10...... 
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II. 
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ML— - »»♦.«.......... 
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14 . 

TOO 

16. 
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MX) 

17. 

8M) 

It .. 

mo 

10*.... 

20 

M0 
10U0 
1060 

21.. "....'.’I 


In tht total m »|\U 


0 

3 

0 

12 

u 

6 

11 

21 

0 


it 

30 

0 

V 

10 

30 

0 

10 

23 
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0 

rr 

‘.*7 

66 

(1 

14 

30 

63 

0 

16 

34 

72 

0 

17 
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o 

i* 

43 

00 

(1 

30 

46 

06 

0 

21 

40 

KM 

0 

B 

63 

112 

6 

24 

56 

121 
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20 

00 

129 
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27 

04 

140 

0 

20 

07 

146 

0 

30 

71 

153 

0 

II 

74 

161 

0 

31 

78 

100 

0 

35 

HI 

177 


Jn the Mat oamplo 


t 

4 

10 

26 

2 

II 

16 

37 

3 

16 

25 

53 

3 

ID 

31 

« 

4 

33 

40 

K4 

i 

37 

47 

W 

6 

30 

*1 

111 

6 

34 

61 

130 

6 

W 

6(» 

145 

6 

42 

76 

ISO 


46 

61 

175 


40 

K* 

ton 

6 

63 

96 

204 

0 

66 

102 

210 

0 

00 

106 

234 

0 

04 

in 

240 

0 

07 

122 

204 

10 

71 

120 

27* 

10 

74 
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za 

11 

70 
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tl 

61 

140 
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• In any win pi* unit, «u*pt the first on* of 60 spears or tin*. 

* "Tour *—llw sum of • # CrltirJil , \ H 8evec*'\ “Ilajoc ", and “Minor" defect*, as ap|xlicabfe. 

Tania VU1 


Grade Compliant* • UJ. Grade A UA Grad* D 

Cut ?pi»ars; ----—_ 

«md Cut* _ Maximum defects permitted 


In any sample unit (ALP 0 7 M 26 S M 22 


Number of 
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Major Total * 
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2. 
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0 
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10 
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MW 
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30 
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71 
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0 

a 

7K 
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11 

78 
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0 

3i 

KV 
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12 

86 
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0 

» 

V2 
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12 

92 
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366 

». 
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0 
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13 

00 
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0 

46 

)•* 
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0 
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66 
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17 
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60 
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18 

141 
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0 

02 

148 
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19 
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IN 
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04 
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39 
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* In any tampfe unit, except the first on* of 100 cut* 

* “Total"—tn* earn of “Critical", “Sever*", “Major", ami “Minor" defects, as applicable. 


§§ 52.394, 52.395 l Redesignated J 

8 . Renumber 9 52.393 to 52.394 and 
9 52.394 to 52.395. and add a new $ 52.393 
as follows: 

§ 52.393 l^»t acceptance for “Percent 
loose material”. 

The percent of loose material, by 
weight, is determined by averaging the 
percentage by weight of loose material 
in the total weight of all of the sample 
unit* comprising the sample. 

9. In 9 52.393. now renumbered 52.394. 
revise paragraph (b>. redesignate exist¬ 


ing paragraph <c> as <d>. and add a new 
paragraph (c) as follows: 

§ 52.394 Lot acceptance for quality. 

• • • • • 

(b) The product is free of grit or 
silt that affects the appearance or edi¬ 
bility within the limits specified for 
either U.S. Grade A or UjS. Grade B 
and 

(c) The product complies with the 
limits specified for loose material for 
either XJB. Grade A or U.8. Grade B 
and 

• • • • • 

|F.R. Doc. 70-4218; Filed, Apr 7. 1970; 

0:44 am I 
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PART 56—GRADING OF SHELL EGGS 

AND UNITED STATES STANDARDS, 

GRADES, AND WEIGHT CLASSES 

FOR SHELL EGGS 

Miscellaneous Amendments 

Under authority contained In the Agri¬ 
cultural Marketing Act of 1946. as 
amended (7 U.S.C. 1621 ct seq.i. the 
US. "Department of Agriculture hereby 
amends the Regulations Governing the 
Grading of Shell Eggs and U.S, Stand¬ 
ards. Grades, and Weight Classes for 
Shell Eggs <7 CFR Part 56) as set forth 
below: 

Statement of considerations. The 
amendments provide for one simplified 
method to replace the previously re¬ 
quired lot marking system for officially 
identified cartons of shell eggs, raise the 
maximum permitted temperature of 
shell eggs at the time of official grading 
from 70 F. to 80' F. and make some 
minor changes for the sake of clarity. 

A rulemaking proposal was published 
in the Federal Register, 35 F.R. 775, 
January 20. 1970. Five comments were 
received on the proposal. After careful 
consideration of the comments, the De¬ 
partment has decided to promulgate the 
amendments as proposed. 

The amendments arc as follows: 

§56.7 l Deleted 1 

1. Section 56.7 is deleted. 

2. Preceding i 56.31, a new title U 

added and in §56,31. paragraph <b> Is 
deleted, and the title of the section, the 
Introductory text in paragraph (a) and 
paragraph are amended to 

read: 

Denial or Service 
§ 56.31 Di’burmt'nt. 

(a) The following acts or practices or 
the causing thereof may be deemed 
sufficient cause for the debarment by the 
Administrator, of any person. Including 
any agents, officers, subsidiaries or 
affiliates of such person, from all bene¬ 
fits of the act for a specific period. The 
rules of practice governing withdrawal 
of grading services set forth in Part 50 
of this chapter shall be applicable to such 
debarment action. 

( 1 ) • • • 

(i) The making or filing of an appli¬ 
cation for any grading service, sampling 
service, or appeal service: 


(b> I Deleted 1 

3. A new § 56.32 is added to read: 

§ 56.32 Retention author! lie*. 

A grader may use retention tags or 
other devices and methods os approved 
by the Administrator for the identifica¬ 
tion and control of shell eggs which are 
not In compliance with the regulations 
or are held for further examination and 
for any equipment, utensils, rooms or 
compartments which are found unclean 
or otherwise in violation of the regula¬ 
tions. Any such item shall not be re¬ 
leased until in compliance with the regu¬ 
lations and retention identification shall 
not be removed by anyone other than a 
grader. 


RULES AND REGULATIONS 

4. Section 56.37 is amended to read: 

§ 56.37 I«ol marking of officially iden¬ 
tified prod ml. 

Each carton identified with the grade 
marks shown in Figures 2. 3. or 6 of 
§ 56.36 shall be legibly lot numbered on 
either the carton or the tape used to 
seal the carton. The lot number shall be 
the consecutive day of the year on which 
the eggs were packed <e.g., 132), except 
other lot numbering systems may be 
used when submitted in writing and ap¬ 
proved by the Administrator. 

5. A new § 56.41 is added to read: 

§56.11 Uirrk grading officially identi¬ 
fied product. 

Officially Identified shell eggs packed 
or received in an official plant may be 
subject to final check grading prior to 
their shipment. Such product found not 
to be in compliance with the assigned 
official grade shall be placed under a 
retention tag until it is regraded to 
comply with the grade assigned or until 
the official identification is removed. 

6 Section 56.76*fHI) is revised to 
read: 

§ 56.76 Minimum facility and operating 
requirement* for *lirll egg grading 
and packing plant*. 


•f> Requirements for eggs which are 
to be marked with official U.S. identifica¬ 
tion mark. i 1 ) Shell eggs, except as oth¬ 
erwise provided for in §§ 56.42 and 56.43, 
shall not exceed an internal temperature 
of 80* F. at the time of official grading. 
Shell eggs held in the official plant shall 
be placed under refrigeration of 60“ F. 
or lower promptly after packaging. Offi¬ 
cially identified shell eggs with an in¬ 
ternal temperature of 70* F. or higher 
when shipped from the official plant 
should be transported at a temperature 
of 60 c F. or less. 


Signed at Washington, D.C.. this 30th 
day of March 1970, to become effective 
July 1.1970. 

G. R. Grange, 
Deputy Administrator. 
Marketing Services. 

| PH Doc. 70-4273: Piled. Apr. 7, 1970: 
8:50 ajn.) 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SU5CHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS ANO POULTRY 

PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the act of 
May 29. 1884, as amended, the act of 
February 2. 1903. as amended, the act of 
March 3, 1905, as amended, the act 


of September 6, 1961, and the Act of 
July 2, 1962 < 21 U.S.C. 111-113, 114g, 115. 
1J7. 120, 121, 123-126, 134b, 134f). Part 
76, Title 9, Code of Federal Regulations, 
restricting the Interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in 
the following respects: 

In §76.2, in paragraph (e)<19) relat¬ 
ing to tlie State of Virginia, a new sub¬ 
division <xii) relating to Rockbridge 
County is added to read: 

(19> Virginia. • • • 

(xli> That portion of Rockbridge 
County bounded by a line beginning at 
the Junction of Secondary Road 608 and 
Secondary* Road 714: thence, following 
Secondary Road 714 in a northwesterly 
direction to Secondary* Road 713: thence, 
following Secondary Road 713 In a gen¬ 
erally northerly direction to Secondary 
Road 706: thence, following Secondary 
Road 706 in a northeasterly direction to 
Secondary Road 712; thence, following 
Secondary* Road 712 In a northwesterly 
direction to U.S. Highway U; thence, 
following U.S. Highway 11 in a north¬ 
easterly direction to Secondary Road 
706: thence, following Secondary Road 
706 In a southerly direction to Secondary 
Road 707; thence, following Secondary 
Road 707 in a generally easterly direction 
to Secondary Road 608: thence, follow¬ 
ing Secondary Road 608 in a south¬ 
westerly direction to Its junction with 
Secondary Road 714. 

(Secs. 4-7, 23 Stat. 32. as amended, secs 1, 
2, 32 Stat. 791-792, as amended, aeea, 1-4. 33 
Stat 1264. 1205. as amended, see. 1. 75 Stat 
481. secs. 3 and 11. 76 8 tat. 130. 132: 21 U.S.C, 
111, 112. 113. 114g, 115. 117. 120,121, 123-126. 
134b, 134f: 29 F-R. 16210. aa amended! 

Effective date. The foregoing amend¬ 
ment shall become effective upon 
Issuance. 

The amendment quarantines a portion 
of Rockbridge County in Virginia because 
of the existence of hog cholera. This 
action is deemed necessary to prevent 
further spread of the disease. The restric¬ 
tions pertaining to the interstate move¬ 
ment of swine and swine products from 
or through quarantined areas as con¬ 
tained in 9 CFR Part 76. as amended, 
will apply to the quarantined area des¬ 
ignated herein. 

The amendment Imposes certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of hog cholera and 
must be made effective Immediately to 
accomplish its purpose in the public in¬ 
terest. Accordingly, under the admin¬ 
istrative procedure provisions in 5 U.S.C. 
553 . it is found upon good cause that 
notice and other public procedure with 
respect to the amendment are Imprac¬ 
ticable and contrary* to the public In¬ 
terest. and good cause Ls found for 
making It effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C.. this 2d day 
of April 1970. 

George W. Irving, Jr., 

Administrator, 

Agricultural Research Service. 

| PH Doc. 70-4217; Filed. Apr. 7. 1970: 

8:46 am.) 
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Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No 0070; Arndt. Noe. 1-16, 25-231 

PART 1—definitions and 
ABBREVIATIONS 

PART 25—AIRWORTHINESS STAND¬ 
ARDS: TRANSPORT CATEGORY 
AIRPLANES 

Transport Category Airplane Type 
Certification Standards 

The purpose of these amendments is 
to Improve the airworthiness require¬ 
ments applicable to the type certification 
of transport category airplanes. 

These amendments are based on. and 
reflect comments from interested per¬ 
sons concerning the notice of proposed 
rule making published in the Federal 
Register (33 F.R. 11913) on August 22. 
1968, and circulated as Notice 68-18. 

Notice 68-18 contained over 100 pro¬ 
posed amendments to Parts l and 25, 
and approximately 300 comments were 
received In response to the notice. Based 
upon these comments and upon further 
review within the FAA. a number of sub¬ 
stantive changes have been made to the 
proposed rules and these changes are 
discussed hereinafter. In addition, a 
number of the proposals have been with¬ 
drawn for further study and future rule¬ 
making action. Editorial revisions have 
also been made to more clearly state the 
intent of the requirements as expressed 
in the explanation. A number of com¬ 
ments recommended changes which went 
beyond the scope of Notice 68-18. These 
comments are appreciated and consider¬ 
ation will be given to them in connection 
with future rulemaking actions. Inter¬ 
ested persons have been afTorded an op¬ 
portunity to participate in the making 
of these amendments, and due considera¬ 
tion has been given to all matters pre¬ 
sented; however, in view of the number of 
comments received only the most per¬ 
tinent ones arc discussed herein. Except 
as modified by the following discussion, 
the reasons for these amendments are 
those contained in the notice. 

The notice proposed to amend the con¬ 
trol system requirements set forth in 
U 25.21. 25.671. 25.677. 25.695. and 25.701. 
One comment suggested that the pro¬ 
posed amendment to ! 25.21(e) should be 
revised to delete the Introductory clause 
so that compliance with the proposed 
requirements would be required whether 
or not a stability augmentation device Is 
needed in showing compliance with the 
flight requirements. While this appears 
to have merit, it goes beyond the scope 
of the notice and requires further evalua¬ 
tion. However, it will be considered in 
future rulemaking action. On the other 
hand, the FAA agrees that the detailed 
and complex design requirements pro- 
wsed in 125.21(e) (1) through (3) 
should be transferred to a new section 
in Subpart D which deals specifically 


with matters concerning design and con¬ 
struction. and these requirements have 
been set forth in a new 5 25.672. Several 
comments pointed out that the pilot 
alerting type of warning proposed In 
5 25.21(e)(1) would be needed only for 
those failures of the stability augmenta¬ 
tion system or any other automatic or 
power-operated system that could result 
In an unsafe condition if the pilot were 
not uware of this failure. The FAA agrees 
and the proposal as now set forth in new 
3 25.672 lias been revised accordingly. 
The proposal would have required tliat 
the pilot be able to deactivate or override 
the stability augmentation device or any 
other automatic or power-operated de¬ 
vice by means of normal movement of 
the flight controls without exerting ex¬ 
cessive strength. However, as noted by 
commentators, the proposal does not 
take into consideration the new air¬ 
planes with fully power operated redun¬ 
dant systems in which it is not feasible 
to deactivate or override the entire sys¬ 
tem. Therefore, the proposal has been 
changed to require the deactivation of 
the system, or the failed portion thereof, 
or the overriding of the failure by move¬ 
ment of the flight controls. In addition, 
the FAA agrees with a further comment 
that it should be possible to deactivate 
the system, or to override the system by 
movement of the flight controls In the 
normal sense, without requiring excep¬ 
tional piloting skill or strength, and the 
proposal has been changed accordingly. 
In response to several comments, the 
FAA agrees that the proposed change 
to 3 25.701 is not necessary in Its en¬ 
tirety since the requirements set forth 
In 3 25.671(c). as amended herein, are 
appropriate to cover the lift and drag 
control systems other than flaps. There¬ 
fore, the current provisions of 3 25.701 
are retained with the exception of the 
requirements of current paragraph (b) 
which have been deleted and a new’ para¬ 
graph has been added based on para¬ 
graph (b)(3) of the proposal to provide 
for unsymmetrlcal load condltioas re¬ 
sulting from jamming of the flap sur¬ 
faces on one side of the airplane. 

The notice proposed to amend the re¬ 
quirements of 3 25.145(c) concerning 
longitudinal control during flap retrac¬ 
tion. Several comments stated that the 
proposal to limit the application of power 
to “maximum continuous power” is un¬ 
duly restrictive and that there is no need 
to reserve the additional power between 
maximum continuous power and take¬ 
off power for contingencies since the pro¬ 
posal requires compliance at critical 
combination of weights and altitudes. 
The FAA agrees and the proposal has 
been changed to provide for the appli¬ 
cation of takeoff power, taking into ac¬ 
count the critical engine operating con¬ 
ditions. In this connection, it should be 
noted that from a controllability stand¬ 
point <l.e„ pitch-up) takeoff power could 
be more critical. Other comments point 
out that the proposal would allow par¬ 
tial retraction of high-lift devices to be 
any amount of retraction that could be 
normally controlled by the pilot regard¬ 
less of gate or detent position. This was 
not the intent of the proposal and it has 


been changed to make it clear tliat par¬ 
tial retraction of the high-lift devices is 
to the gated control position which has 
a design feature to prevent inadvertent 
operation beyond that position. In this 
connection the word “detent(s)” has 
been deleted since it could be interpreted 
to permit a simple notch in the control 
quadrant rather than a more sophisti¬ 
cated control (generally referred to as a 
gated position) having a rather complex 
notching or channeling provision 
through which the control lever must 
move. The word “pilot” has also been 
deleted so that the design motion criteria 
of the gated control position will be ap¬ 
plicable to all high-lift device controls 
Another comment expressed concern 
that the explanation in Notice 68-18 Im¬ 
plies that the speed 1.2V# would become 
a new lower limit speed for go-around 
No such implication was intended. The 
intent of the rule is to assure that the 
minimum Inflight go-around speed for 
turbojet powered airplanes is related to 
realistic landing touchdown speeds. 

The proposed amendment to 3 25.161 
(c>(2) to require the longitudinal trim 
requirements of that subparagraph to be 
met at the “most critical” center of gravi¬ 
ty has been changed to the “most unfa¬ 
vorable” center of gravity since the latter 
term is generally used in other flight re¬ 
quirements with respect to the center of 
gravity position. It should also be noted 
that while Notice 68-18 referred to 
3 25.161(c)(2)(H), the requirement ap¬ 
plies to all of paragraph (c) (2). 

One commentator objected to the pro¬ 
posed amendment to 3 25.251(c) stating 
that the term “perceptible” was not dis¬ 
cussed in the explanation in Notice 68-18 
and that it is a meaningless term. The 
FAA does not agree. Perceptible buffet¬ 
ing means any buffeting which comes 
within tlie range of human senses. The 
FAA considers that continuous percepti¬ 
ble buffeting should not be permitted for 
cruise flight since pilots use buffeting 
as a warning means. The proposal has 
been changed, however. In view of other 
comments received and upon further 
consideration by the FAA. to limit the 
proposed requirement to the cruise con¬ 
figuration. The requirements of current 
paragraph <c) for normal flight condi¬ 
tions other than for straight flight in the 
cruise configuration are retained. Pro- 
posed paragraph (d) Is renumbered as 
paragraph (e) and the phrase “except 
that load factors greater than the struc¬ 
tural limitation need not be investigated” 
has urecn deleted as superfluous and to 
eliminate any suggestion that it is neces¬ 
sary to investigate aircraft character¬ 
istics up to limit load factors to deter¬ 
mine buffet boundaries. 

The notice proposed to amend I 25.253 
to cover upsets caused by activation of 
the longitudinal trim surfaces due to a 
malfunction in the trim control system 
or to improper use of the trim control 
by the pilot in turbulence. A number of 
comments were received on this proposal, 
including comments which raised issues 
which are beyond the scope of the no¬ 
tice. Upon further consideration of the 
proposal and in view of the comments 
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received. It is withdrawn for further 
study and future rulemaking action. 

One comment stated that the proposed 
amendment to 5 25.301(b) should be 
withdrawn and that the need for flight 
load measurements on a particular air¬ 
plane design be established by special re¬ 
quirements during the type board meet¬ 
ings. In response to these comments it 
should be noted that the proposed 
amendment permits this procedure to be 
used to determine when flight load meas¬ 
urements are necessary. The amendment 
is adopted as proposed. 

One comment suggested that the words 
“external loads’* in proposed 1 25.303 
should be replaced with the words “in¬ 
ternal loads” to be consistent with 
§ 25.301 fa>. The FAA disagrees since 
I 25 301 as well as all of the other struc¬ 
tural requirements are expressed in 
terms of external loads. The amendment 
is adopted as proposed. 

With respect to proposed 1 25.305'bi, 
one commentator stated that to include 
the effects of ultimate deformations In 
static tests to ultimate loads is not con¬ 
sistent with Industry practice and that 
this requirement should be deleted. The 
FAA disagrees, since it .would be un¬ 
realistic to hold the structure to its 
limit deformation while the load is in¬ 
creased from limit load up to ultimate 
load. The commentator also stated that 
proposed 125.305(b)(2) is covered by 
paragraph <b) <3). and that paragraph 
<b><2> should be deleted because it in¬ 
volves complex analysis procedures 
However, since paragraph (b><2) is 
merely one of three alternative proce¬ 
dures available to the applicant, it is 
being retained for those who may choose 
to employ precise In lieu of conserva¬ 
tive procedures. Another commentator 
questioned whether the continuous tur¬ 
bulence analysis proposed under 5 25.305 
<d> applies only to flight structure. The 
proposal applies not only to flight struc¬ 
ture. but also to seat strength or to mass 
Items which could cause Injury to oc¬ 
cupants. Several additional commenta¬ 
tors contend that the method for evalu¬ 
ating dynamic response of an aircraft 
to continuous gusts is well known, while 
the continuous gust model of turbulence 
is not. It was also contended that the 
gust model Is probably not reliable 
enough to mako^positive design decisions. 
Thus, these commentators consider Jt 
premature to make the continuous tur¬ 
bulence method a mandatory require¬ 
ment. The FAA disagrees. The addition 
of a continuous turbulence analysis to 
the already required static discrete gust 
analysis Js a necessary step forward In 
flight structure safety. Although this 
type of analysis Is still developing, the 
technique has been and is presently being 
applied to the design of transport air¬ 
planes. As more knowledge becomes 
available, the analysis techniques can be 
refined, but in the meantime, the maxi¬ 
mum degree of safety available within 
the state-of-the-art should be designed 
Into airplanes. Accordingly, f 25.305(d) 
Is adopted as proposed. 

The notice proposed to add a new para¬ 
graph (d) to I 25.307 to require that ap¬ 
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propriate material correction factors be 
applied to test results when static or 
dynamic teats are used to show compli¬ 
ance with 1 25.305(b). However, these 
factors do not have to be applied if the 
structure or part thereof has fail-safe 
features. One commentator noted that 
the term “fail-safe” has a special mean¬ 
ing within the context of structural fa¬ 
tigue and is directly related to the crack 
propagation and residual strength char¬ 
acteristics of a structure. Thus, with the 
use of particular materials, a single ele¬ 
ment could constitute a “fail-safe” struc¬ 
ture. The FAA agrees with this comment 
and has clarified the final rule accord¬ 
ingly. 

It was suggested that the proposed 
amendment to f 25.331(a) (3) does not 
cover manually operated control sys¬ 
tems and does not consider that pilot 
effort governs the rate of control dis¬ 
placement. The intent of the revision to 
i 25.331(a) <3> la to consider In the de¬ 
sign of the aircraft the maximum rate of 
control displacement which is consistent 
with normal pilot effort and normal con¬ 
trol system function. The limits of pilot 
effort are contained in S 25.397. The pro¬ 
posed requirement applies to all types of 
control systems (from manual to fully 
powered) and is consistent with the pres¬ 
ent Industry practice of designing to 
the actually available rates of control 
surface displacement. This has been 
made clear in the final rule. In addition, 
the FAA has withdrawn its proposed 
amendment to paragraph (a)(4) con¬ 
cerning maneuvers for out-of-trim con¬ 
ditions since the related proposal set 
forth in 5 25.253 has been withdrawn. 

The proposed amendment to 5 25.351 

(a) (1) has been changed to make it clear 
that the control stop is the stop located 
at the control surface and that the maxi¬ 
mum rudder deflection is limited by the 
control surface stop or by a 300-pound 
rudder pedal force, whichever is less, 
as specified in the explanation in the 
notice. 

The notice proposed to transfer the 
same design dive speed requirements 
now contained in 5 25.1505 (b) and <c) 
to fi 25.335(b) in order that these re¬ 
quirements would be set forth in the ap¬ 
propriate subpart of the regulations. 
However, a number of comments recom¬ 
mended substantive changes to the pro¬ 
posal. Since these changes are outside 
the scope of the notice, they will be con¬ 
sidered in connection with future rule¬ 
making. The amendment is adopted as 
proposed. 

The proposed amendment to | 25.427 
has been revised, in response to a com¬ 
ment. to make it clear that it is neces¬ 
sary to design the specified empennage 
arrangements to both the lateral and 
vertical gust (light conditions, not in 
combination, but considered separately. 
Moreover, this also applies to the pre¬ 
scribed maneuver conditions. 

It was proposed to amend paragraph 

(b) of i 25.471 by adding a new sentence 
to provide that lateral displacements of 
the eg. from the airplane centerline re¬ 
sulting from passenger or cargo disposi¬ 
tion which would not cause more than a 
3 percent increase of the ground loads 


under symmetrical loading conditions 
need not be considered in determining 
the data required by this section. How¬ 
ever, 5 25.471(b) has been changed con¬ 
sistent with the explanation in the no¬ 
tice to make it clear that the 3 percent 
increase may be allowed only In those 
cases where the increase is the result of 
variations in lateral c.g. locations re¬ 
sulting from random type loadings. 

The notice proposed to amend the hull 
and main float landing conditions speci¬ 
fied in 125.529(a)(1) to require only a 
single step limit water reaction, and to 
amend the related provisions of I 37.192 
(TSO C27). Upon further consideration 
of the proposal and in view of comments 
received it appears that the manner of 
applying the load to the hull bottom was 
not completely defined in the proposal 
and could produce step load locations un¬ 
reasonably forward of the step location. 
The proposal is therefore withdrawn for 
further study and future rulemaking 
action. 

The notice proposed to amend 5 25.571 
to provide an adequate margin for the 
fatigue evaluation of flight structures. 
One commentator stated It assumed that 
the 1.15 factor would also apply to pres¬ 
surized structures and that it considered 
this to be too severe an overall factor and 
should be applied only to discrete load 
members. The FAA does not agree that 
the 1.15 factor is excessive for dynamic 
effects, especially as the manufacturer 
has the option to make a dynamic test in 
lieu of using the 1.15 factor. The proposal 
has been changed to make it clear that 
the 1.15 factor applies to pressurized as 
well as unpressurized structures. The 
FAA does not agree with the statement 
of other commentators that the 1.33 fac¬ 
tor is too high or that proposed $ 25.571 
(e)(2) is Inconsistent with the ultimate 
static strength requirement in 5 25.365 
(d>. A factor of 1.33 applied to the nor¬ 
mal operating (internal plus external) 
pressure (not maximum relief valve set¬ 
ting) Is necessary to account for varia¬ 
tion In cabin pressure and strength, and 
to provide a margin over the normal op¬ 
erating loads in the partially failed con¬ 
dition. The FAA never intended that fail¬ 
safe loads would be the normal operating 
loads as reflected by the current require¬ 
ments of 5 25.571(c). Furthermore, the 
FAA docs not agree that the proposed ad¬ 
ditional residual static strength margin 
would have no effect on failure of the 
pressure shell or that proposed 5 25.571 
(e» (2) is inconsistent with current 5 25.- 
365(d). Proposed 5 25.571(e)(2) covers 
ultimate loads in the damaged condition 
while 5 25.365(d) covers limit loads In 
the undamaged conditions and proposed 
5 25.571(e) has been changed to make 
this clear. 

The notice proposed to add a new 
5 25.581 to require lightning protection 
of the airplane structures. The suggestion 
of one commentator that the rule should 
require compliance with both subpara¬ 
graphs (1) and (2) of paragraph <b) in 
all cases cannot be adopted since, for 
some purposes, it Is necessary to elec¬ 
trically isolate some exposed parts to en¬ 
able them to function. One commentator 
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expressed concern as to the adequacy ol 
the proposed protection against high In¬ 
duced current from a lightning strike 
causing arcing within the airplane which 
could result in loss of essential systems, 
and also suggested the word “cata¬ 
strophic" be changed to “hazardous". On 
the other hand another commentator 
suggested that the proposal was too strict 
in that it did not take into account lesser 
protection requirements for components 
located In areas with low probability of 
strike attachment such as classification 
zone three in Advisory Circular 20-53. 
AC 20-53 is concerned with fuel system 
lightning protection and the zone clas¬ 
sifications in that Advisory Circular are 
not considered generally applicable to 
airframe components when the hazard 
may bo due to a high current flow in a 
zone even though the point of stroke at¬ 
tachment may be in another zone. The 
PAA believes that the proposed rule will 
provide the desired protection insofar as 
it Is possible within the present state-of- 
the-art. The rule is adopted as proposed, 
except that the title has been changed to 
read “Lightning Protection** since the 
requirement covers more than structures. 

The proposal to amend 9 25.607 has 
been changed to make it clear that it 
applies only to “removable" fasteners; 
that the "primary control system" is the 
“yaw. pitch, and roll control systems"; 
and that the control capability require¬ 
ment Is limited to those fasteners whose 
failure could result in a reduction in 
control capability below thAt required by 
Subpart B of Part 25. The PAA docs not 
agree with the statement of one com¬ 
mentator that the proposal is redundant 
with the proposed amendment to | 25 671. 
since a reduction in control capability 
would be permitted under 5 25.671. 

The notice proposed to amend 9 25.611 
to require accessibility for the inspec¬ 
tions and maintenance necessary for con¬ 
tinued airworthiness. Commentators rec¬ 
ommended that the proposal be changed 
to make It clear that the Inspections are 
not limited to visual means, that non¬ 
destructive inspection aids should be per¬ 
mitted. and that accessibility should be 
further defined. The intent of the pro¬ 
posal is to require means (primarily ac¬ 
cess) adequate to insure that it will be 
practical to carry out the necessary In¬ 
spections. Furthermore, the inspection 
means or access provided should be prac¬ 
tical for the inspection interval required 
for the particular Item involved, and 
easy access for direct visual inspections 
of crttical structures is necessary for an 
adequate inspection program. The use of 
nondestructive inspection aids such as 
X-ray. eddy current, and ultrasonic is 
considered acceptable where it Is Imprac¬ 
tical to provide means for direct visual 
inspection if adequate procedures are 
developed, and it is shown that the in¬ 
spection is effective. The proposal has 
been changed accordingly. 

A suggestion was made that proposed 
125.615 should cover materials other 
than those listed In MIU-HDBK-5. How¬ 
ever. It should be pointed out that this 
is unnecessary, since 125.613 (a) and 
<b) cover the strength properties and 


design values for materials other than 
those listed in the military specifications. 
The amendment is adopted as proposed. 

With respect to the proposed change 
to I 25.629. one commentator expressed 
concern that the proposal would omit 
the effects of Mach numbers greater titan 
one when M D is less titan one. However, 
the proposed flutter instability margin 
is based on damping criteria when Af* 
Is less than one and when Af» is 
greater titan one as set forth in proposed 
paragraphs (b) (1) (i) and <ii). The FAA 
considers that this criteria ensures an 
adequate level of safety and the added 
burden of considering tlte effects of 
supersonic flight Mach numbers is not 
Justified for airplanes which fly at sub¬ 
sonic speeds. It was also recommended 
that Va/Ma In proposed paragraph (a) 
of 6 25.629 should be changed to 
“Vbj/Md/* to make it consistent with 
the speed definition and to require flight 
flutter tests up to the maximum demon¬ 
strated flight speed. The FAA agrees, 
since Vor/Mo* can be less than » and 
by definition it is the highest demon¬ 
strated flight speed for the type design. 
This change has been incorporated into 
the final rule. Another coalment con¬ 
cluded that while the proposed revision 
to f 25.629 is an improvement, it is more 
arbitrary than the current rule. The FAA 
does not agree that this proposal is more 
arbitrary than the current rule. Under 
the proposal, airplanes which have an 
Mo near Mach one are treated as a spe¬ 
cial case based on compliance with 
damping criteria, instead of a specified 
speed margin- In addition. 5 25.629<a> (3> 
has been revised to make it clear that full 
scale flight flutter tests are required for 
a modification to the type design on the 
.same basis as for a new type design. 

One of the comments recommended 
that both the windshield and the wing 
should be Included in the bird strike 
damage criteria of 9 25.631. Moreover, it 
was suggested that the use of an 8- 
pound bird in this requirement may not 
be realistic and that a larger sized bird 
should be considered. Other comments 
suggested that only smaller sized birds 
be considered. The FAA docs not agree 
that the wing and windshield should be 
Included in this proposal. Service experi¬ 
ence has not shown that the current 
windshield strength requirements for 
bird strikes in 9 25.775 are inadequate 
or that a special Investigation of wing 
structures for reslstence to bird strikes 
is necessary. Moreover, the bird strike 
records Indicate that encounters with 
birds weighing more than 8 pounds are 
a rarity and that on the basis of 
probability, 8 pounds is a reasonable 
value. In response to another comment, 
how ever, 3 25.631 has been changed to 
make it clear that compliance with this 
requirement by providing redundant 
structure and protected location of con¬ 
trol system elements or protective de¬ 
vices is acceptable. Moreover, the use 
of data on airplanes having similar 
structural design is permitted in showing 
compliance with this requirement. 

One of the comments noted that the 
proposed change to 9 25.683 docs not in¬ 


dicate whether the 80 percent of the limit 
load on the control system is a dynamic 
load or takes into account the additional 
control system loads due to structural 
deflection or whether this includes the 
powered portion of a powered control 
system. However, other provisions in 
Part 25. namely. 39 25.301 and 25.305. do 
require that the determination of design 
limit loads Include consideration of 
dynamic effects and structural de¬ 
flections. Moreover, the amendment to 
9 25.671 requires that adequate proof be 
provided to show that the control system 
can be operated sufficiently for continued 
safe flight and landing after any single 
failure In the control system. This will 
include the effects of the loads resulting 
from the failure. An additional comment 
stated that the wings and ompenage 
should be subject to limit loads during 
the control system operation tests. The 
FAA does not agree that such a require¬ 
ment is necessary because under 9 25.305 
(a) it must be shown that the structure 
deflections under limit loads will not in¬ 
terfere with safe operation of the air¬ 
plane. The amendment is adopted as 
proposed. 

The notice proposed to amend 9 25.699 
<a) to require a means to indicate to the 
pilots the positions of the lift or drag 
devices on each side of the airplane or 
to Indicate any unsymmetrical system 
operation to the pilots. Numerous com¬ 
ments were received questioning the in¬ 
tent of the proposal and as to when po¬ 
sition indicators for the left or drag 
devices are required. The rule as adopted 
requires an indicator for each lift or drag 
device having a separate control in the 
cockpit An indication of unsymmetrical 
operation or other malfunction in the 
lift or drag device systems must be pro¬ 
vided when such indication is necessary 
to enable the pilots to prevent or counter¬ 
act an unsafe flight or ground condition. 

It was recommended that the proposed 
9 25.721 be revised to cover failure 
modes of the landing gear in all direc¬ 
tions and ground operating conditions 
as well as takeoff and landings. This 
rule is based on the operating history of 
transport category airplanes which 
shows that the predominant failure 
modes act vertically or fore and aft. In¬ 
sofar as the recommendation covers 
other failure modes It is beyond the scope 
of this notice. However, the FAA will 
study the matter further in connection 
with Notice 69-33 and the amendment is 
adopted as proposed. 

In response to a comment, proposed 
9 25.723(b) now refers to “airplane lift" 
rather than “wring lift". 

Concerning proposed 3 25.729, it was 
asserted that there arc no gyroscopic 
loads induced when the wheels stop ro¬ 
tating prior to gear retraction; conse¬ 
quently. the commentator suggested that 
the proposal Include a statement that 
gyroscopic loads need not be considered 
w'hen the design incorporates devices to 
stop wheel rotation prior to gear retrac¬ 
tion. While the FAA agrees with this 
statement, the proposal need not be 
changed since it Is inherent in the pro¬ 
posal that any particular load which 
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become* zero or Insignificant during any 
portion of the retraction or extension 
cycle need not be considered during that 
portion. 

It was recommended that the pro¬ 
posed amendment to 6 25.733*a > should 
be changed to delete the words “critical 
condition" to avoid the Interpretation 
that the tire placard speod could not be 
exceeded for an emergency condition 
such as a high weight, flaps-up landing. 
The PAA docs not agree. A tire speed rat¬ 
ing should not be exceeded under any 
conditions considered critical regardless 
of operational envelope. Another com¬ 
ment recommended that in addition to 
lire speed rating, the design skid depth 
must also be met to provide proper tire 
Installation. The addition of a skid 
depth requirement in 8 25.733 would re¬ 
quire further study and is beyond the 
scope of this notice. However, it will be 
evaluated in future rulemaking actions. 
After further consideration, the PAA 
considers that reference to the "Tire and 
Rim Association" In 8 25.733<a) is not 
appropriate since it implies that no fur¬ 
ther tire qualification beyond assignment 
by the "Tire and Rim Association" is re¬ 
quired. This, of course. Is not the case 
and the proposal has been changed to 
refer only to approval by the Administra¬ 
tor. In addition, the proposal has been 
changed to make it clear that a "suitable 
tire" means a tire of "proper fit". 

The notice proposed to add a new 
% 25.773(c) to require a means to prevent 
internal windshield fogging in the pilot 
compartment. One comment pointed out 
that the use of the words ‘windshield 
fogging" in the proposal could be inter¬ 
preted as requiring only forward visi¬ 
bility. whereas "paragraph ta) " provides 
for pilot compartment visibility. The 
PAA agrees and the proposal has been 
changed to moke it clear that it Includes 
windows as well as windshields and 
covers fogging from all internal and ex¬ 
ternal ambient conditions, including pre¬ 
cipitation conditions. In which the 
airplane is intended to be operated. An¬ 
other commentator urged that the pro¬ 
posed rule should not require defogsing 
means for inherently fog-free panes or 
for transparent areas not needed in the 
conduct of certain operations. Areas 
which are shown to be inherently fog- 
free comply with the proposed rule. 
Furthermore, the FAA does not consider 
it practical to establish boundaries of 
visibility for the different stages of flight 
and ground operations. 

In response to numerous comments, 
the proposed amendment to 8 25.863 has 
been substantially revised. A number of 
comments objected to the proposed para¬ 
graph <a) which would require Are or 
overheat detectors and fire extinguishing 
means in specified areas of the airplane, 
A study of the research conducted on this 
matter and subsequent service experience 
has shown tliat other methods of fire 
protection may be equally or more effec¬ 
tive and that each area should be care¬ 
fully examined with respect to the 
potential sources of combustible mate¬ 
rials and ignition and appropriate fire 
protection means provided to prevent the 
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occurrence of a catastrophic fire. There¬ 
fore. the proposal has been relaxed by 
withdrawing paragraph (a>. However, 
proposed paragraph <b) of the notice 
has been retained as the new paragraph 
<a); stating the basic objectives of (1) 
preventing the ignition of flammable 
fluids and <2). minimising the hazards 
in the event an ignition does occur. In 
addition, a new* paragraph has been 
added which lists those factors (among 
others) that the applicant must consider 
in showing compliance with these objec¬ 
tives. A requirement for a means to alert 
the crew w r hen an action by the crew is 
necessary to counteract or prevent a fire 
has been incorporated in a now para¬ 
graph (c> in view of the withdrawal of 
the proposed paragraph (a). A comment 
was also received stating that the pro¬ 
posal to require fire detectors and ex¬ 
tinguishers be extended to include Class 
"D" cargo compartments. The FAA is not 
in a position to respond to this comment 
since the research program referred to 
in Notice 68-18 is still being evaluated. 
However, it should be noted that Notice 
69-33 includes a proposal to require cargo 
compartment linings to have improved 
fire resistance characteristics. 

In response to comments received, the 
proposed requirement of 8 25.865 has 
been changed to make it clear that it is 
only those flight controls, engine mounts, 
and other flight structures which would 
be damaged by the "effects of Are" that 
need be constructed of fireproof material 
or shielded. In response to another com¬ 
ment. 8 25.865 has been changed to make 
it clear that it is the "essential" flight 
controls with which the regulation is 
concerned. 

One comment objected to the proposal 
to add a new 8 25.901(0 to require a 
powerplant installation fault analysis on 
the basis that the requirement is cov¬ 
ered In the proposed amendment to 
8 25.1309. The FAA agrees that the re¬ 
quirement is adequately covered in 
8 25.1309 and the proposal has been 
changed to make it clear that compliance 
with 8 25.1309 is required. 

The purpose of the proposed amend¬ 
ment to 8 25.903(d) is to ensure that, for 
turbine engine installations, design pre¬ 
cautions are taken to minimize the 
hazards to the airplane In the event of 
an engine rotor failure or of a fire 
originating in the engine which burns 
through the engine case. Comments were 
received objecting to the proposed words 
"design precautions to minimize hazards 
to the airplane" in that they would be 
subject to interpretation However, this 
wording Is contained in the current 
regulations and no change to these words 
or their meaning is Intended. Another 
comment stated that containment pre¬ 
cautions and engine integrity should be 
the engine manufacturer's responsibility 
and covered under Part 33. The FAA 
does not agree. Service experience has 
sliown that additional safeguards in the 
installation of the engine is necessary 
over and above those provided by Part 
33 to minimize hazards resulting from 
engine rotor failure or engine case burn 
through. The amendment is adopted as 
proposed. 


The notice proposed to amend 8 25.951 
<b) to require the fuel system to be 
arranged so that hazardous amounts of 
air cannot be introduced into the sys¬ 
tem by any fuel pump. Several comments 
were received questioning the meaning 
of the word "hazardous". The FAA agrees 
that the u'ord "hazardous" with respect 
to air in the fuel system is not sufficiently 
clear. In order to provide the necessary 
clarification, the word "hazardous" has 
been deleted and the rule now specifies 
that any air which is Introduced into the 
system may not result In engine flame- 
out or power interruption for more than 
20 seconds. 

The.notice proposed to amend 8 25.959 
to require that a determination be made 
of the unusable fuel quantity for each 
fuel tank and its fuel system components 
at which the first evidence of engine 
malfunction occurs under certain condi¬ 
tions. One comment suggested that the 
proposal should be based on system mal¬ 
functioning rather than engine malfunc¬ 
tioning. The FAA disagrees. The im¬ 
portant factor in determining unusable 
fuel is the time at which the engine mal¬ 
functions and present day aircraft have 
been type certificated on this basis. The 
amendment is adopted as proposed. 

The notice proposed to amend the fuel 
system hot w*eather test requirements of 
$ 25.961(a)(5) to require the fuel tem¬ 
perature for the climb test to be accom¬ 
plished at the highest temperature 
selected by the applicant for the opera¬ 
tion of the airplane, but not less than 
110* F. Upon further consideration of the 
proposal In the light of comments re¬ 
ceived. the FAA has determined that the 
current requirement that the fuel tem¬ 
perature may not be less than 110*’ F. Is 
adequate and the proposal is withdrawn. 
Furthermore, the proposed amendment 
to clarify the requirement of 8 25.961(a) 
concerning the critical pump inoperative 
condition has been withdrawn for further 
study and future rulemaking action. 

There was an objection to proposed 
new 8 25.994 which would require fuel 
system components in an engine nacelle 
or in the fuselage to be protected from 
damage which could cause the release 
of fuel as a result of a wheels-up land¬ 
ing. One commentator stated that the 
proposal is unreasonable for airplanes 
that do not have aft mounted engines 
and that the proper use of the fuel shut¬ 
off valves required by 8 25.1189 would be 
a more rational method of achieving the 
intent of the proposal. The FAA dis¬ 
agrees. The criteria in | 25.1189, appli¬ 
cable to a fuel shutoff valve is Inadequate 
to achieve the purpose intended by pro¬ 
posed 8 25.994. Furthermore, the use of 
fuel shutoff valves in lieu of protective 
structural design would not provide an 
adequate level of safety. The amendment 
is adopted as proposed. 

The notice proposed to amend ! 25 997 
(a) (1) to require a fuel strainer or filter 
only between the tank outlet and 
the engine-driven positive displacement 
pump inlet when an engine-driven posi¬ 
tive displacement pump is used. One 
commentator stated that a requirement 
for a strainer to protect all types of posi¬ 
tive displacement pumps appears to be 
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extreme The PA A does not agree. The 
proposal merely relaxes the present re¬ 
quirement by eliminating the require¬ 
ment for a Alter between the tank and 
the pump when the pump is other than 
a positive displacement type. Service ex¬ 
perience has not shown that further 
relaxation Is warranted and the amend¬ 
ment Is adopted as proposed. 

It was proposed to amend 1 25.1091 
<d> (2) to require in part that airplanes 
be designed to prevent water or slush on 
the runway and any other airport op¬ 
erating surface from being directed Into 
the engine air inlet ducts in hazardous 
quantities. One comment stated that the 
proposal could have a restrictive efToct 
on the designer's freedom of choice of 
aircraft layout without increasing safety. 
Another comment suggested that the 
proposal be revised to give the applicant 
the alternative of establishing operating 
limitations setting forth the depth of 
water or slush in which the airplane 
could be operated and a limitation on the 
speed range In which it would be per¬ 
missible to operate thrust reversers. The 
FAA considers that in this case the sug¬ 
gested operating procedures or limita¬ 
tions would not compensate for a lack of 
the proposed design requirements. Ex¬ 
perience has shown that it is possible to 
design and prevent such ingestion and 
the amendment is adopted as proposed. 

The notice proposed to amend 1 25.1093 
to cover turbine engine ice protection. 
Upon further consideration of the pro¬ 
posal and in view of comments received, 
the FAA has determined that the pro¬ 
posal should be withdrawn for further 
study. 

The notice proposed to add a new 
I 25.1103(d) applicable to induction sys¬ 
tem ducts. The proposal would require 
that, for turbine engine bleed air sys¬ 
tems, no hazard may result if a duct rup¬ 
ture or failure occurs at any point be¬ 
tween the engine port and the airplane 
unit served by the bleed air. One com¬ 
ment considered the use of the words "no 
hazard" 1 as unrealistic and an oversim¬ 
plification of a complex situation. Com¬ 
mentator suggested that the proposal 
should be revised to specify acceptable 
limits on heat exposure In the various 
areas of the airplane where duct rupture 
or leakage could occur. The FAA docs 
not consider it practicable to establish 
numerical limits or a specific number for 
temperature and pressure because of the 
numerous variable factors involved. Each 
airplane must be evaluated on an In¬ 
dividual basis. Furthermore, the proposal 
has been applied as a special condition 
with no apparent difficulty. The amend¬ 
ment is adopted as proposed. 

The notice proposed to amend I 25.- 
1143(e) to require each power or thrust 
control to have a means to prevent in¬ 
advertent movement of that control into 
any position that will reduce the fuel 
flow to the engine(a) below the fuel flow 
necessary for normal flight idle opera¬ 
tions. The proposal would also require a 
positive lock or stop at the flight idle 
position. Several commentators objected 
to the use of the words “flight idle” and 
contended that they are improper in that 
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they could lead persons to believe tliat 
any position below the flight idle posi¬ 
tion results in a fuel cutoff. The FAA 
agrees. The intent of the proposal is to 
preclude inadvertent movement of the 
control into the cutoff position and to 
require a separate and distinct motion 
on the part of the crew to shut down 
the engine, which may be accomplished 
by means of shutoff levers. The proposal 
has been revised accordingly. 

Proposed 4 25.1189(a)(2) has been 
changed to mAke it clear that a shutoff 
means is not required for oil systems for 
turbine engine Installations in which all 
external components of the oil system, 
including the oil tanks, are fireproof. 

The notice proposed to add a new 
4 25.1189(g) to require each flammable 
fluid shutoff valve and control to be fire¬ 
proof or to be located so that exposure 
to fire will not affect Its operation. In 
response to comments received and con¬ 
sistent with the intent of the notice, the 
proposal has been changed to make It 
clear that it applies only to flammable 
fluid shutoff means and controls located 
in a fire zone or that would affected by 
a Are in a Arc zone. The proposal as re¬ 
vised is adopted as an amendment to 
current paragraph (d). 

The notice proposed to add a new 
4 25.1192 to require an engine accessory 
section diaphragm for reciprocating en¬ 
gines. As a result of this amendment. 
4 25.1181(a)(3) Is amended to except 
reciprocating engines from the require¬ 
ments of 4 25.1181(a) (3). 

The proposed amendment to 4 25.1195 
(b) has been changed to make it clear 
that each of the two discharges of the 
fire extinguisher system must produce 
adequate agent concentrations to ex¬ 
tinguish fires. 

The amendment to 4 25.1203 changes 
the words “fire detector" to “fire or over¬ 
heat detector". It should be noted that 
while TSO C-lKd> is titled “Are detec¬ 
tors*', it Is equally applicable to overheat 
detectors. 

The notice proposed to amend the 
flight and navigation instruments re¬ 
quirements of 1 25.1303. Upon further 
consideration, the FAA considers that 
proposed paragraph (b)(1) should refer 
to an “airspeed indicator** rather than 
an “airspeed indicating system'* as pro¬ 
posed. Since this requirement is con¬ 
cerned with flight and navigation instru¬ 
ments. the FAA agrees that the term 
“airspeed Indicator" is more appropriate 
here. One comment contended that the 
requirement in proposed paragraph (b) 
(4) for a rate-of-tum indicator should 
be deleted because the state-of-the-art 
in modern aircraft instrument systems 
has negated the need for a ratc-of-turn 
indicator. The FAA agrees that the rate- 
of-turn indicator may be omitted if the 
airplane has a third attitude Indicator. 
This change has been incorporated by a 
recent amendment to Part 25 (Amend¬ 
ment 25-22, 35 F.R. 304). It was also 
recommended that if the rate-of-tum is 
not deleted, the requirement should be 
transferred to proposed paragraph (a) 
so that it need only be visible from each 
pilot station but not Installed at each 
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pilot station. The FAA does not agree. 
Gyroscopic rate-of-turn instruments are 
still used occasionally as direct flight in¬ 
struments in the sense that information 
displayed is used in a positive feedback 
manner by whichever pilot is manipulat¬ 
ing the controls. For this reason, this 
instrument should be installed at each 
pilot station. The amendment is adopted 
as proposed except that subparagraph 
(b)(1) has been changed to refer to an 
“airspeed indicator*'. 

A number of comments suggested that 
several of the required powerplant In¬ 
struments set forth In the proposal to 
amend 4 25.1305 be specified in more de¬ 
tail. However, the instruments are 
defined In objective terms In order to 
avoid unnecessary restrictions on de¬ 
sign, and the amendment is adopted as 
proposed. 

With respect to the proposed amend¬ 
ment to 4 25.1307. it was recommended 
that certain items listed in the proposal 
should be deleted on the basis that they 
are covered in other sections of Part 25. 
The FAA does not agree with this com¬ 
ment. While equipment listed in 4 25.1307 
may be referred to in other sections of 
Part 25. the listing of such equipment in 
4 25.1307 is necessary since it is only 
there that the equipment is required. The 
other sections generally treat the equip¬ 
ment from the standpoint of perform¬ 
ance, reliability, and installation. It was 
contended by one commentator that the 
duplication of communication and navi¬ 
gation radio equipment required by 
4 25.1307 imposes type certification rules 
more stringent than 4 91.33 or 4 121.345. 
While the FAA agrees that under Parts 
91 and 121 there are situations In which 
an airplane can be operated without two 
communication and navigation systems, 
there are always operations in which a 
transport category airplane would be in¬ 
volved which do require dual systems. 
Therefore, the FAA considers it necessary 
to make this a design requirement for 
all future transport category airplanes. 
In response to another comment, 
4 25.1307 has been amended to make it 
clear that some Interconnection or com¬ 
ponent sharing is permissible if system 
reliability is not impaired. In this con¬ 
nection. the word “Independent" has 
been removed and the regulation now 
requires that there be two systems for 
two-way radio communications designed 
and installed so that failure of one sys¬ 
tem will not preelude operation of the 
other system. In addition, the use of a 
common antenna is acceptable if ade¬ 
quate reliability is shown. 

The notice also proposed to amend the 
equipment systems and installation re¬ 
quirements of 4 25.1309. In response to a 
comment, the words “and installed" 
have been deleted from paragraph <a) 
of 4 25.1309 to make It consistent with 
the remaining provisions of that sec¬ 
tion. Numerous and detailed changes 
have been made to paragraph (b> of 
4 25.1309 in response to various com¬ 
ments received. Several comments con¬ 
cerned the flush paragraph following 
proposed paragraph (b)(2) which states 
that failure condition means a single 
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failure or malfunction or damage from 
external sources, and any combination 
of failures, malfunctions and damage 
from external sources. The com¬ 
mentators contended that this provision 
would require protection against any 
number of improbable conditions in¬ 
volving any combination of system fail¬ 
ure and damage from external sources. 
This was not the intent, since other pro¬ 
visions of the proposal would limit the 
failure combinations to those that would 
preclude safe flight and are not extreme¬ 
ly improbable. The proposal has been 
clarified in this respect by deleting the 
paragraph in question, and adding 
another requirement which states that 
the failure analysis must Include con¬ 
sideration of the probability of multiple 
failures and undetected failures. How¬ 
ever. the FAA does not agree that the 
proposal should be changed to require 
that multiple failures of airplane systems 
and associated components be con¬ 
sidered only when the first malfunction 
would not be detected during normal 
operation of the system or when the first 
failure would inevitably lead to other 
failures. Existing transports exceed such 
a requirement in critical systems, and 
service experience has shown that these 
additional backup provisions are neces¬ 
sary for safety. With further reference 
to paragraph <b) the FAA has deter¬ 
mined that the phrase "without excep¬ 
tional skill or strength on the part of 
the crew" is redundant and that the 
word "minimized" should be replaced 
by the word "improbable". Moreover, 
while the term "marginal physiological 
condition" would generally Include 
oxygen depletion, depressurization, and 
other similar conditions, it was the in¬ 
tent of the proposal to cover only these 
occurrences that could cause injury to 
an occupant. For this reason, the final 
rule has been changed to require that 
airplane systems and components be 
designed so that the occurrence of a 
failure condition which would result in 
Injury to the occupants Is Improbable. 
Finally, the FAA does not agree that 
the requirements of proposed 9 25.1300 
<c) and <d) are repetitious or too 
detailed. The provisions of paragraphs 
(c) and <d) were proposed to introduce 
monitoring and failure warning require¬ 
ments and failure analysis criteria which 
do not exist In the current regulations. 

In response to a comment received, 
proposed I 25.1309<e) (4) has been clari¬ 
fied by replacing the words "two sources 
of power" with the w r ords an "alternate 
source of power." This is necessary to 
remove the implication that "two sources 
of power" referred to systems which 
require two different forms of power 
such as AC and DC at different voltages. 

The notice proposed to add a new 
9 25.1322 to standardize the color of 
warning, caution, and advisory lights. 
In view of the comments received, and 
the difference between the current 
standardization requirements in the 
corresponding provisions of Parts 27 
and 29 and of those proposed In Notice 
67-14 for Part 23 airplanes which were 
withdrawn for further study <34 F.R. 
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13065), this proposal is also withdrawn 
for further evaluation with a view to 
future rulemaking action designed to 
standardize the color of such lights for 
all aircraft. 

The introductory statement to § 25.- 
1333 has been revised to replace the 
words "at the first and second pilot's 
station" with the words at "each pilot's 
station." This is appropriate since not 
all airplanes have two pilot stations. In 
addition, paragraph <b> of 9 25.1333 has 
been substantially changed in rcsj>onse 
to numerous comments. In this connec¬ 
tion. paragraph <b) now* refers to the 
"equipment, systems and installations" 
rather than systems only to make it 
consistent with other parts of the regu¬ 
lation. The FAA also agrees that the 
intent of f 25.1333<b> 1$ that if one 
pilot's instrument fails, the failure should 
not cause failure of the other pilot’s In¬ 
strument. Moreover, the FAA agrees that 
to require information to be available 
separately to each pilot after multiple 
failures would not be reasonable. The 
final rule has been changed to make this 
clear. The FAA. however, does not agree 
with one commentator that the system 
may be designed based on the criteria 
that one display of Information essential 
to the safety of flight which is provided 
by the instruments, mast be available 
after only a single failure. The FAA con¬ 
siders the single failure criteria alone to 
be inadequate for airplanes currently 
being developed and anticipated in the 
future. Therefore, the final rule retains 
the requirement that combinations of 
failures that are not shown to be ex¬ 
tremely remote must be considered. In 
connection with 1 25.1333(c), one com¬ 
ment noted that the proposal is more 
severe than the current rule. It is the 
intent of the FAA to prohibit the connec¬ 
tion of additional instruments to re¬ 
quired instruments unless the continued 
operation of those required instruments 
can be assured following failure of the 
additional instruments. The proposal ac¬ 
complishes this objective. Finally. 
9 25.1333 has been changed to assure that 
essential information will remain avail¬ 
able to the pilots after certain failures 
without additional crewmember action. 

In response to a comment, the pro¬ 
posed amendment to I 25.1355 has been 
changed by retaining current paragraph 
<c) of 9 25.1355. However, the FAA does 
not agree that retention of current para¬ 
graph <b> is necessary since this material 
is adequately covered in the amendment 
to 9 25.1309<e> <4>. 

The notice proposed to amend the 
ditching equipment requirements of 
9 25.1415(b) to permit airplanes certifi¬ 
cated for the carriage of cargo only to 
either be equipped with enough rafts of 
sufficient buoyancy to accommodate the 
minimum flight crew, or to meet the cur¬ 
rent rule which requires all transport 
category airplanes to be equipped with 
rafts of sufficient buoyancy to accommo¬ 
date all occupants of the airplane In 
event of loss of one raft of the largest 
rated capacity. One comment objected to 
the proposal on the grounds that it is not 
consistent with the fail-safe principle of 


transport category airplane design and 
discriminates against the flight crews of 
cargo only airplanes. The FAA agrees 
and the proposal has been withdrawn. 

In a comment concerning the ice pro¬ 
tection requirements of proposed 
3 25.1419, it was asserted that demon¬ 
stration of the effectiveness of the air¬ 
plane Ice protection system by flight tests 
in natural Icing conditions would deter 
the development of icing tanker airplanes 
for system testing and also will delay the 
large-scale use of anti-icing systems on 
general aviation airplanes. However, 
notwithstanding this comment, the pro¬ 
posed rule docs provide for the use of 
icing tankers; thus, recognizing their 
usefulness and encouraging their devel¬ 
opment. Experience has shown that there 
is no means at hand to evaluate the com¬ 
plete airplane anti-icing system other 
than by exposing It to natural icing con¬ 
ditions. However, the proposed rule does 
not require the total anti-icing compli¬ 
ance to be substantiated solely by nat¬ 
ural icing flight tests, and icing tankers 
are a primary means of obtaining data to 
enable the analytical substantiation. The 
amendment is adopted as proposed. 

One comment indicated that the pro¬ 
posed change to 9 25.1435(a)(4) could 
dictate design unrealistically for it docs 
not allow for expected pressure transi¬ 
ents that have been accounted for in the 
design of systems. The intent of the pro¬ 
posal is to limit transient pressures to 
relatively low specific values because 
service experience has shown that the 
current general requirements are too 
broad to ensure the necessary reliability 
in modern complex hydraulic systems 
The change recommended by the fore¬ 
going comment would provide a level of 
safety below the current rule because it 
would permit transients of any magni¬ 
tude and frequency based on structural 
analysis alone, without regard to system 
performance capability. Another com¬ 
ment indicated that 9 25.1435 was inade¬ 
quate in that it did not cover "pump rip¬ 
ple pressure." The FAA disagrees. The 
±10 percent tolerance in the proposal is 
intended to take into account "pump rip¬ 
ple pressure" amplitude either at the 
outlet of the pump or at the pump transi¬ 
ent pressure dampening device, if pro¬ 
vided. A final comment regarding 
9 25.1435 stated that there is no reason 
to place arbitrary limits on transient 
pressures and stated that the manufac¬ 
turer should be entitled to provide the 
necessary static and fatigue strength. 
The FAA does not agree The reason for 
the limits, as confirmed by service expe¬ 
rience. is that a dynamic system, such as 
a hydraulic power application system, is 
adversely affected by pulse loads which 
may fall within the static and fatigue 
"strength of materials" criteria of the 
components. This comment overlooks the 
synergism which Is characteristic of any 
complex dynamic powered control sys¬ 
tem. The amendment is adopted ns 
proposed. 

Although the proposals to establish 
turbulence criteria for turbine-engine- 
powered Airplanes in new 9 25.255 and to 
define turbine penetration speed in 9 11 
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have been withdrawn (or further study, 
the PAA considers it appropriate, pend¬ 
ing the adoption of such criteria, that 
the Airplane Flight Manual contain the 
applicant's recommended information 
regarding operating procedures in tur¬ 
bulence. New $ 25.1585(a)(8) has been 
revised accordingly. 

The notice proposed a clarifying 
amendment to the definition of "acccl- 
erate-stop distance” in ft 1.1. However, 
in view of comments received, it appears 
that the definition should not be 
changed until consideration is given to 
the effect that changing the meaning of 
the term might have on the requirements 
of the other Federal Aviation Regula¬ 
tions in which this term is used. The 
proposal is therefore withdrawn for fur¬ 
ther study and future rulemaking action. 

In consideration of the foregoing. 
Parts 1 and 25 of the Federal Aviation 
Regulations are amended effective May 8. 
1970. as follows: 

1. Section 1.1 is amended by amend¬ 
ing the definitions of ' fireproof/* **fire 
resistant” and "standard atmosphere" 
to read as follows: 

§1.1 General definition*. 

• • • • • 

"Fireproof**— 

(1) With respect to materials and 
parts used to confine fire in a designated 
fire zone, means the capacity to with¬ 
stand at least as well as steel in dimen¬ 
sions appropriate for the purpose for 
which they are used, the heat produced 
when there is a severe fire of extended 
duration In that zone; and 

(2) With respect to other materials 
and parts, means the capacity to with¬ 
stand the heat associated with fire at 
least as well as steel in dimensions ap¬ 
propriate for the purpose for which they 
are used. 

"Fire resistant"— 

(1) With respect to sheet or struc¬ 
tural members means the capacity to 
withstand the heat associated with fire 
at least as well as aluminum alloy in 
dimensions appropriate for the purpose 
for which they are used; and 

(2) With respect to fluid-carrying 
lines, fluid system parts, wiring, air 
ducts, fittings, and powcrplnnt controls, 
means the capacity to perform the in¬ 
tended functions under the heat and 
other conditions likely to occur when 
there Is a fire at the place concerned. 

• • • • • 

"Standard atmosphere" means the 
atmosphere defined in US. Standard 
Atmosphere, 1962 (Geopotential altitude 
tables). 


2 . Section 25.21 is amended by amend¬ 
ing paragraph (e> to read as follows: 

§ 25.21 Proof of rompl inner. 

• • • • • 

<e> If compliance with the flight 
characteristics requirements is depend¬ 
ent upon a stability augmentation sys¬ 
tem or upon any other automatic or 
power-operated system, compliance must 
be shown with 55 25.671 and 25,672. 


3. Section 25.25 Is amended by amend¬ 
ing paragraph «a> to read as follows: 

§ 25.25 Weight limit*. 

<a> Maximum weights. Maximum 
weights corresponding to the airplane 
operating conditions tsuch as ramp, 
ground or water taxi, takeoff, en route, 
and landing), environmental conditions 
(such as altitude and temperature), and 
loading conditions (such as zero fuel 
weight, center of gravity position and 
weight distribution» must be established 
so that they are not more than— 

( 1 ) The highest weight selected by 
the applicant for the particular condi¬ 
tions: or 

<2> The highest weight at which com¬ 
pliance with each applicable structural 
loading and flight requirement is shown, 
except that for airplanes equipped with 
standby power rocket engines the maxi¬ 
mum weight must not be more than the 
highest w r elght established in accord¬ 
ance with Appendix E of this part. 


§ 25.113 [Amended] 

4. Section 25.113 is amended by 
amending paragraphs (a) ( 2 ) and ib) ( 2 ) 
by striking out the words "with the en¬ 
gines** and inserting the words "with all 
engines" in place thereof. 

5. Section 25.145 is amended by 
amending paragraphs (b)( 6 ) and (c) to 
read as follows: 

§ 25.1 15 l,onK*tMdinal control. 

• • • • • 

(b) • • • 

< 6 > With powder off, flaps extended, 
and the airplane trimmed at 1.4 Vti, ob¬ 
tain and maintain airspeeds between 
1.1 and either 1.7 V»u or Vrt, which¬ 
ever is lower. 

(c) It must be possible, without excep¬ 
tional piloting skill, to prevent loss of 
altitude when complete retraction of the 
high lift devices from any position Is 
begun during steady, straight, level flight 
at 1.1 V., for propeller powered airplanes 
or 1.2 V,, for turbojet powered airplanes, 
with— 

(1) Simultaneous application of not 
more than takeoff power taking into 
account the critical engine operating 
conditions; 

(2) The landing gear extended; and 

<3) The critical combinations of land¬ 
ing weights and altitudes. 

If gated high-lift device control positions 
are provided, retraction must be shown 
from any position from the maximum 
landing position to the first gated posi¬ 
tion, between gated positions, and from 
the last gated position to the full 
retraction position. In addition, the first 
gated control position from the landing 
position must correspond with the 
high-lift devices configuration used to 
establish the go-around procedure from 
the landing configuration. Each gated 
control position must require a separate 
and distinct motion of the control to pass 
through the gated position and must 
have features to prevent Inadvertent 


movement of the control through the 
gated position. 

§ 25.161 [Amended] 

6 . Section 25.161 is amended by 
amending paragraph (c)( 2 ) by striking 
out the words "most forward** and 
Inserting the words "most unfavorable** 
in place thereof wherever they appear. 

§25.233 | Amrinlui ] 

7. Section 25.233 is amended by 
amending paragraph <a) by striking out 
the words "cross wind component*’ in the 
second sentence and inserting the words 
"90* cross component of wind" in place 
thereof. 

8 . Section 25.237 Is amended by 
amending paragraphs (a) and (b)( 1 ) to 
read as follows: 

§ 25.237 Wind vrlocitir*. 

(a) For landplanes. a 90* cross com¬ 
ponent of wind velocity, shown to be 
safe for takeoff and landing, must be 
established. 

(b) • • • 

(1) A 90 cross component of wind ve¬ 
locity. not less than 0.2 up to which 
takeoff and landing is safe under any 
water condition that may reasonably be 
expected in normal operation. 


9. Section 25.251 Is amended by 
amending paragraph *c) and adding new 
paragraphs (d> and (e> to read as 
follows: 

§ 25,251 Vibration itnd buffeting. 


<c» Except as provided in paragraph 
(d> of this section, there may be no buf¬ 
feting condition, in normal flight, in¬ 
cluding configuration changes during 
cruise, severe enough to interfere with 
the control of the airplane, to cause ex¬ 
cessive fatigue to the crew, or to cause 
structural damage. Stall warning buf¬ 
feting within these limits is allowable. 

(d> There may be no perceptible buf¬ 
feting condition in the cruise configura¬ 
tion In straight flight at Any speed up to 
VWAf**, except that stall warning buf¬ 
feting is allowable. 

(©) With the airplane in the cruise 
configuration, the positive maneuvering 
load factors at which the onset of per¬ 
ceptible buffeting occurs must be deter¬ 
mined for the ranges of airspeed or 
Mach Number, weight, and altitude for 
which the airplane is to be certificated. 
The envelopes of load factor, speed, al¬ 
titude. and weight must provide a suf¬ 
ficient range of speeds and load factors 
for normal operations. Probable inad¬ 
vertent excursions beyond the bound¬ 
aries of the buffet onset envelopes may 
not result in unsafe conditions. 

§ 25.253 I Atnrndrd] 

10. Section 25.253 is amended by 
amending paragraph (a)( 2 ) by striking 
out the word "altitude" and inserting 
the word "attitude" in place thereof. 

11 . Section 25.301 is amended by 
amending paragraph (b> by inserting at 
the end thereof a new sentence reading 
as follow's: 
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§ 25.301 Load* 

• • • • • 

(b) • • * Methods used to determine 
load intensities and distribution must be 
validated by flight load measurement un¬ 
less the methods used tor determining 
those loading conditions are shown to 
be reliable. 

• • • • • 

12. Section 25.303 iz amended to read 
as follows: 

§ 25.303 Factor of safety. 

Unless otherwise specified, a factor of 
safety of 1.5 must be applied to the pre¬ 
scribed limit load which are considered 
external loads on the structure. When a 
loading condition Is prescribed In terms 
of ultimate loads, a factor of safety need 
not be applied unless otherwise specified. 

13. 8ectlon 25.305 Is amended by 
amending paragraph (to) and adding a 
new paragraph (d) to read as follows: 

§ 25.305 Strength and deformation. 


(b) The structure must be able to sup¬ 
port ultimate loads without failure for 
at least 3 seconds. However, when proof 
of strength Is shown by dynamic tests 
simulating actual load conditions, the 3- 
second limit does not apply. Static tests 
conducted to ultimate load must include 
the ultimate deflections and ultimate 
deformation induced by the loading. 
When analytical methods are used to 
show compliance with the ultimate load 
strength requirements. It must be shown 
that— 

( 1 ) The effects of deformation are not 
significant; 

<2) The deformations Involved are 
fully accounted for in the analysis; or 

(3) The methods and assumptions 
used are sufficient to cover the effects of 
these deformations. 

• • • • • 

<d) The dynamic response of the air¬ 
plane to vertical and lateral continuous 
turbulence must be taken into account. 

14. Section 25.307 is amended by add¬ 
ing a new paragraph <d) to read as 
follow's: 

§ 25.307 Proof of rtructurc. 

• • • • 

<d> When static or dynamic tests arc 
used to show compliance with the re¬ 
quirements of 1 25.305 <b) for flight 
structures, appropriate material correc¬ 
tion factors must be applied to the test 
results, unless the structure, or part 
thereof, being tested has features such 
that a number of elements contribute to 
the total strength of the structure and 
the failure of one element results In the 
redistribution of the load through alter¬ 
nate load paths. 

§25.321 l Amended) 

15. Section 25.321 Is amended by 
amending paragraph (b)( 2 ) by striking 
out the words “; and” and by inserting 
the words “appropriate to each particu¬ 
lar flight load condition; and” in place 
thereof. 


16. Section 25.331 Is amended by 
amending paragraph (a) (2) and (3) to 
read as follows: 

§25.331 OtirraL 

(a) Procedure. • • • 

(2) The significant forces acting on the 
airplane must be placed in equilibrium in 
a rational or conservative manner. The 
linear Inertia forces must be considered 
in equilibrium with thrust and all aero¬ 
dynamic loads, while the angular (pitch¬ 
ing) inertia forces must be considered in 
equilibrium with thrust and all aero¬ 
dynamic moments, including moments 
due to loads on components such as tail 
surfaces and nacelles. Critical thrust 
values in the range from aero to maxi¬ 
mum continuous thrust must be 
considered. 

(3) Where sudden displacement of a 
control Is specified, the assumed rate of 
control surface displacement may not be 
less than the rate that could be applied 
by the pilot through the control system. 

• • • • • 

17. Section 25.335 is amended by 
amending paragraph <b) and by adding 
a new paragraph (f) to read as follows: 

8 25.335 Design 

• • • • • 

(b) Design dive speed. Vo, V* must be 
selected so that Vc/Mr is not greater than 
0.8 V*/M or so that the minimum speed 
margin between Vc/Mc and Vo/Mp is the 
greater of the following values: 

(1) From an initial condition of stabi¬ 
lized flight at Vc/Mr. the airplane is up¬ 
set. flown for 20 seconds along a flight 
path 7 . 5 * below the initial path, and then 
pulled up at a load factor of 1.5 o (0.5 g 
acceleration Increment). The speed In¬ 
crease occurring in this maneuver may 
be calculated if reliable or conservative 
aerodynamic data 1s used. Power as spe¬ 
cified in l 25.175(b) ClMiv) Is assumed 
until the pullup is Initiated, at which 
time powder reduction and the use of pilot 
controlled drag devices may be assumed; 

(2) The minimum speed margin must 
be enough to provide for atmospheric 
variations (such as horizontal gusts, and 
penetration of jet streams and cold 
fronts) and for instrument errors and 
airframe production variations. These 
factors may be considered on a probabil¬ 
ity basis. However, the margin at altitude 
where Af<- Is limited by compressibility 
effects may not be less than 0.05 M. 

• • • • • 

(f) Design drag device speeds. V w ». 
The selected design speed for each drag 
device must be sufficiently greater than 
the speed recommended for the operation 
of the device to allow for probable vari¬ 
ations in speed control. For drag derices 
intended for use in high speed descents, 
Vdd may not be less than Vo. When an 
automatic drag derice positioning or load 
limiting means Is used, the speeds and 
corresponding drag device positions pro¬ 
grammed or allowed by the automatic 
means must be used for design. 

18. Section 25.337 la amended by 
amending paragraph (b) to read as fol¬ 
lows: 


§ 25.337 limit maneuvering load fae- 

Ion. 

• • • • • 

(b) The positive limit maneuvering 
load factor “n M for any speed up to Vo 

may not be less than ^+(^£ 000 ) 

except that “n” may not be less than 2.5 
and need not be greater than 3.8—where 
“W” Is the design maximum takeoff 
weight 

• • • • • 

§25.349 [ Amended] 

19. Section 25.349 U amended by 
amending paragraph <b> by striking out 
the words “greater load factor” and in¬ 
serting the words “critical load” in place 
thereof. 

20. Section 25.351 is amended by 
amending paragraph (a)( 1 ) to read as 
follows: 

§25.351 Yuwing condition*. 

(A) * * • 

(1) With the airplane in unaccclcrated 
flight at zero yaw. It Is assumed that the 
rudder control Is suddenly displaced to 
the maximum deflection, as limited by 
the control surface stops, or by a 300- 
pound rudder pedal force, whichever is 
less. 

• • • • • 

21. 8 ectlon 25.361 Is amended by 
amending paragraph <a> (3) to read as 
follows: 

§ 25.361 Engine torque. 

(a) * * * 

(3) For turbopropeller Installations, In 
addition to the conditions specified in 
subparagraphs ( 1 ) and ( 2 ) of this para¬ 
graph, the limit engine torque corre¬ 
sponding to takeoff power and propeller 
speed, multiplied by a factor accounting 
for propeller control system malfunction, 
including quick feathering, acting simul¬ 
taneously with 1 g level flight loads. In 
the absence of a rational analysis, a fac- 
torof 1.6 must be used. 

• • • • • 

§ 25.363 (Amended] 

22. Section 25.363 is amended by 
amending paragraph (a) ( 2 > by Inserting 
the words and reference “as prescribed 
in § 25.333fb)" at the end of the 
subparagraph. 

23. 8 cction 25.395 is amended by 
amending paragraph (a) by striking out 
the words “Elevator, aileron, and rud¬ 
der” and inserting the words “longi¬ 
tudinal. lateral, directional, and drag” 
in place thereof, and by amending para¬ 
graph <b) to read as follows: 

§ 25.395 Control ayotent. 

• • • • • 

(b> The system limit loads, except the 
loads resulting from ground gusts, need 
not exceed the loads that can be pro¬ 
duced by the pilot (or pilots) and by 
automatic or power devices operating 
the controls. The loads must be great 
enough to provide a rugged system for 
service use. 
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24. Section 25.427 ts amended by 
amending paragraph (b)(2) to read as 
follows: 

§ 25.427 Un*ymmclric*l loads. 

♦ • • • • 

(b) • • • 

(2) For empennage arrangements 
where the horizontal tall surfaces have 
appreciable dihedral or are supported by 
the vertical tail surfaces, the surfaces 
and supporting structure must be de¬ 
signed for the combined vertical and 
horizontal surface loads resulting from 
each prescribed flight load condition 
considered separately. 

25. Section 25.471 is amended to read 
as follows; 

§25.171 General. 

(a) Loads and equilibrium. For limit 
ground loads— 

(1) Limit ground loads obtained 
under this subpart are considered to be 
external forces applied to the airplane 
structure; and 

(2) In each specified ground load con¬ 
dition, the external loads must be placed 
in equilibrium with the linear and angu¬ 
lar inertia loads in a rational or con¬ 
servative manner. 

(b) Critical centers of gravity. The 
critical centers of gravity within the 
range for which certification is requested 
must be selected so that the maximum 
design loads are obtained in each land¬ 
ing gear element. Fore and aft, vertical, 
and lateral airplane centers of gravity 
must be considered. Lateral displace¬ 
ments of the c.g. from the airplane cen¬ 
terline which would result in main gear 
loads not greater than 103 percent of 
the critical design load for symmetrical 
loading conditions may be selected with¬ 
out considering the effects of these 
lateral c.g. displacements on the loading 
of the main gear elements, or on the air¬ 
plane structure provided— 

(1) The lateral displacement of the 

c.g. results from random passenger or 
cargo disposition within the fuselage or 
from random unsymmetrical fuel load¬ 
ing or fuel usage: and 

(2) Appropriate loading instructions 
for random disposable loads are included 
under the provisions of (25.1583(c)(1) 
to ensure that the lateral displacement 
of the center of gravity is maintained 
within these Limits. 

(c) Landing gear dimension data. 
Figure 1 of Appendix A contains the basic 
landing gear dimension data. 

§ 25.473 l Amended] 

26. Section 25.473 is amended by 
amending paragraph (a)(1) (ill) strik¬ 
ing out the words "taxiing conditions 
and*. 

27. Section 25.473 is amended by 
amending paragraph (a)(2) by striking 
out the words "A wing" and inserting the 
word "Airplane" in place thereof. 

§ 25.479 1 Amended ] 

28. Section 25.479 is amended by 
amending paragraph (d) by striking out 
the reference "paragraph (a)" and in¬ 
serting the reference "paragraphs (a) 
through (c)" in place thereof. 


§ 25.489 [Amended] 

29. Section 25.489 is amended by 
striking out the words "design takeoff 
weight" in the first sentence and insert¬ 
ing the words "design ramp weight (the 
m aximum weight for ground handling 
conditions)" in place thereof. 

§25.493 [Amended] 

30. Section 25.493 is amended by 
amending paragraphs (a) and (b> by 
striking out the words "design takeoff 
weight" in the first sentence of each 
paragraph and Inserting the words "de¬ 
sign ramp weight" in place thereof. 

§25.499 [Amended] 

31. Section 25.499 is amended as 
follows: 

a. By amending the lead-in sentence 
in paragraph (b) by inserting after the 
words "fuselage structure" the words 
"forward of the center of gravity". 

b. By amending paragraph (c> by 
striking out the reference "paragraph 
(a>*\ and Inserting the reference "para¬ 
graph (b)" in place thereof. 

c. By amending paragraph <d> by 
striking out the phrase "for the landing 
gear and airplane structure" and insert¬ 
ing the phrase "For other than the nose 
gear, its attaching structure, and the for¬ 
ward fuselage structure" in place thereof. 

§25.509 [Amended] 

32. Section 25.509 is amended by 
amending paragraph (a) (3) by striking 
out the words "design maximum takeoff 
weight" in the lead-in sentence and in¬ 
serting the words "design ramp weight" 
in place thereof. 

§25.523 [Amended] 

33. Section 25.523 is amended by 

amending paragraph (a) by striking out 
the words "the design takeoff weight" 
and inserting the w r ords "the design 
water takeoff weight (the maximum 
weight for water taxi and takeoff run)" 
in place thereof. 

§ 25.527 [Amended] 

34. Section 25.527 is amended by 

amending paragraph (b)(3) by amend¬ 
ing the value of "F./* by adding the 
words "in knots" after the word "speed". 

§ 25.531 f Amended] 

35. Section 25.531 is amended by 

amending paragraph <b> by amending 

the definition of "F„" by adding the unit 
of measure "(knots)" after the w r ord 
"speed"; and by amending the defini¬ 
tion of "IF" to read "design water take¬ 
off weight in pounds". 

§ 25.533 i Amended 1 

36. Section 25.533 is amended as fol¬ 
low's: 

a. By amending the definition of "P." 
in paragraph (b)(1) by inserting the 
unit of measure M (p.sJ.>" after the word 
"pressure"; 

b. By amending the definition of "F,,” 
in paragraph (b; (1) and (2) by insert¬ 
ing the unit of measure "(Knots)" after 
the word “speed" and inserting the word 
"water" between the word "design" and 
the word "takeoff" in each of the 
definitions; 


c. By amending the definition of "Pc/i" 
in paragraph (b)(2) by inserting the 
unit of measure "(p.s.i.)" after the word 
"pressure"; 

d. By amending the definition of "P" 
in paragraph (c)(1) by Inserting the unit 
of measure "(p^i.)" after the word 
"pressure"; and 

e. By amending the definition of "F»." 
in paragraph (c)(1) by inserting the unit 
of measure "(Knots)" after the word 
"speed". 

§25.535 (Amended] 

37. Section 25.535 Is amended as 
follows: 

a. By amending the definition of "L" in 
paragraph (b> by adding the unit of 
measure "ilbs.) M after the w r ord "load": 

b. By amending the definition of "F*/ 
in paragraphs (b) and (f> by adding the 
unit of measure "(knots)" after the word 
"speed": 

c. By amending the definition of V* 
In paragraph (f) by adding the unit of 
measure "(slugs/ft.*)" after the word 
"water"; and 

d. By amending the definition of "F" 
in paragraph (f) by adding the unit of 
measure "(ft.*)" after the word "float". 

§25.535 [Amended] 

38. Section 25.535 Ls amended by 
amending paragraph (g) by striking 
out the period at the end of the first 
sentence and inserting the phrase ", ex¬ 
cept that the value of K, in the formulae 
may be taken as 1.0." 

§ 25.561 I Amrndrd) 

39. Section 25.561 is amended by 
amending paragraph (b)(3) by insert¬ 
ing the words "acting separately", after 
the word "forces" in the lead-in sentence. 

40. Section 25.571 is amended by strik¬ 
ing out the flush paragraph following 
paragraph (c) and by adding a new* 
paragraph (e) to read as follows: 

§25.571 Kuligue evaluation of flight 
structure. 

• • • • • 

(e) The loads prescribed in this para¬ 
graph and paragraph (c) of this section 
must be multiplied by a factor of 1.15 
unless the dynamic effects of failure un¬ 
der static load are otherwise considered. 
In addition, the following apply as ulti¬ 
mate loading conditions: 

(1) For a pressurized cabin, the 
normal operating pressures combined 
with the expected external aerodynamic 
pressures must be applied simultane¬ 
ously with the flight loading conditions 
specified in paragraph (c) of this sec¬ 
tion; and 

(2) The combined pressures set forth 
in subparagraph (1) of this paragraph 
multiplied by a factor of 1.33 must be 
applied to the pressurized cabin with¬ 
out any other load. 

41. A new center heading entitled 
"Lightning Protection" is added follow¬ 
ing | 25.573. 

42. A new $ 25.581, following the 
above new center heading is added to 
read as follows: 
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§ 25.581 lightning protection. 

(a) The airplane must be protected 
against catastrophic effects from 
lightning. 

<b) For metallic components, compli¬ 
ance with paragraph (a) of this section 
may be shown by— 

cl) Bonding the components prop¬ 
erly to the airframe; or 

(2) Designing the components so that 
a strike will not endanger the airplane. 

(c) For nonmetallic components, com¬ 
pliance with paragraph (a) of this sec¬ 
tion may be shown by— 

(1) Designing the components to 
minimize the effect of a strike; or 

(2) Incorporating acceptable means of 
diverting the resulting electrical current 
so as not to endanger the airplane. 

43. Section 25.607 is amended to read 
as follows; 

§ 25.607 Fa*ic»»rr». 

(a) Each removable bolt, screw, nut. 
pin, or other removable fastener must 
incorporate two separate locking devices 
if— 

(1) Its loss could preclude continued 
flight and landing within the design limi¬ 
tations of the airplane using normal pilot 
skill and strength; or 

(2) Its loss could result in reduction 
in pitch, yaw, or roll control capability 
or response below that required by Sub¬ 
part B of this chapter. 

<b) The fasteners specified in para¬ 
graph fa) of this section and their lock¬ 
ing devices may not be adversely affected 
by the environmental conditions associ¬ 
ated with the particular installation. 

<c) No self-locking nut may be used 
on any bolt subject to rotation in opera¬ 
tion unless a nonfriction locking device 
is used in addition to the self-locking 
device. 

44. Section 25.611 is amended to read 
as follows: 

g 25.611 Acrc*kibilily i-iuns 

Means must be provided to allow in¬ 
spection (Including Inspection of prin¬ 
cipal structural elements and control 
systems), replacement of parts normally 
requiring replacement, adjustment, and 
lubrication as necessary for continued 
airworthiness. The inspection means for 
each item must be practicable for the 
inspection Interval for the Item. Non¬ 
destructive inspection aids may be used 
to Inspect structural elements where it is 
impracticable to provide means for direct 
visual inspection if it is shown that the 
inspection is effective and the inspection 
procedures are specified in the mainte¬ 
nance manual required by } 25.1529. 

§ 25.615 I Amended 1 

45. Section 25.615 is amended by 
amending paragraph <a) by Inserting the 
word “when” before the word “listed" in 
subparagraphs <1) and (2), respectively. 

46. Section 25.619 is amended by 
amending the lead-in sentence to read as 
follows: 

8 25.619 Special factor*. 

The factor of safety prescribed In 
$ 25 303 must be multiplied by the high- 
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est pertinent special factor of safety pre¬ 
scribed in H 25.621 through 25.625 for 
each part of the structure whose 

strength is— 

■ • • • • 

47. Section 25.625 is amended by add¬ 

ing a new paragraph (d) to read as 
follows: 

8 25.625 Filling factor*. 

• • • ♦ a 

<d) For each seat, berth, safety belt, 
and harness, the fitting factors specified 
in $5 25,785(0(3) and 25.1413(c) apply. 

48. Section 25.629 is amended by 
amending paragraphs (a) and (b) to 
read as follows: 

8 25.629 Flutter, deformation, and fail¬ 
safe criteria. 

<a) General. Compliance with this 
section must be shown by calculations, 
resonance tests, or other tests found nec¬ 
essary by the Administrator. Full scale 
flight flutter tests at speeds up to 
VurfMnr for the critical airplane flutter 
modes must be conducted when— 

(1) Af „ is equal to or greater than 0.8Af: 
<2> The adequacy of flutter analysis 
and wind tunnel tests have not* been es¬ 
tablished by previous experience with air¬ 
craft having similar design features; or 
<3) The conditions specified in sub¬ 
paragraph (1) or <2> of this paragraph 
exist, and modifications to the type 
design have a significant effect on the 
critical flutter modes. 

tb) Flutter and divergence prevention. 
The dynamic evaluation of the airplane 
must include an investigation of the sig¬ 
nificant elastic. Inertia, and aerodynamic 
forces associated with the rotations and 
displacements of the plane of the propel¬ 
ler. In addition, the following apply: 

(1) The airplane must be designed to 
be free from flutter and divergence (un¬ 
stable structural distortion due to aero¬ 
dynamic loading) for all combinations of 
Altitude and speed encompassed by the 
Vn/o versus altitude envelope enlarged 
at all points by an Increase of 20 percent 
in equivalent airspeed at both constant 
Mach number and constant altitude, ex¬ 
cept that Mach effects for Mach numbers 
greater than 1,0 need not be included 
when Afo is less than 1.0 at all design 
altitudes and the following is estab¬ 
lished — 

(1) A proper margin of damping exists 
at all speeds up to AT*; and 

(ii) There is no large and rapid reduc¬ 
tion in damping as Af»is approached. 

<2) If concentrated balance weights 
arc used on control surfaces, their effec¬ 
tiveness and strength, including support¬ 
ing structure, must be substantiated. 


49. A new $ 25.631 is added to read as 
follows: 

§ 25.631 Bird Mrikr damage. 

The empennage structure must be de¬ 
signed to assure capability of continued 
safe flight and landing of the airplane 
after impact with an 8-pound bird when 
the velocity of the airplane (relative to 
the bird along the airplane’s flight path) 


is equal to Vc at sea lev el, selected under 
$ 25.335(a). Compliance with this section 
by provision of redundant structure and 
protected location of control system ele¬ 
ments or protective devices such os split¬ 
ter plates or energy absorbing material 
is acceptable. Where compliance is shown 
by analysis, tests, or both, use of data 
on airplanes having similar structural 
design is acceptable. 

50. Section 25.657 is amended to read 
as follows: 

8 25.657 Ilingcft. 

(a) For control surface hinges, includ¬ 
ing ball, roller, and self-lubricated bear¬ 
ing hinges, the approved rating of the 
bearing may not be exceeded. For non¬ 
standard bearing hinge configurations, 
the rating must be established on the 
basis of experience or tests and, in the 
absence of a rational investigation, a 
factor of safety of not less than 6.67 
must be used with respect to the ultimate 
bearing strength of the softest material 
used as a bearing. 

<b) Hinges must have enough strength 
and rigidity for loads parallel to the 
hinge line. 

51. Section 25.671 is amended by 
amending paragraphs (c) and fd) to 
read as follows: 

8 25.671 General. 

• • • • • 

(c) The airplane must be shown by 
analysis, tests, or both, to be capable of 
continued safe flight and landing after 
any of the following failures or Jamming 
in the flight control system and surfaces 
(including trim, lift. drag, and feel sys¬ 
tems) , within the normal flight envelope, 
without requiring exceptional piloting 
skill or strength. Probable malfunctions 
must have only minor effects on control 
system operation and must be capable of 
being readily counteracted by the pilot. 

(1) Any single failure, excluding jam¬ 
ming (for example, disconnection or fail¬ 
ure of mechanical elements, or structural 
failure of hydraulic components, such as 
actuators, control spool housing, and 
valves >. 

(2) Any combination of failures not 
shown to be extremely improbable, ex¬ 
cluding jamming (for example, dual 
electrical or hydraulic system failures, or 
any single failure in combination with 
Any probable hydraulic or electrical 
failure). 

(3) Any Jam in a control position nor¬ 
mally encountered during takeoff, climb, 
cruise, normal turns, descent, and land¬ 
ing unless the Jam is shown to be ex¬ 
tremely Improbable, or can be alleviated 
A runaway of a flight control to on 
adverse position and Jam must be ac¬ 
counted for if such runaway and 
subsequent Jamming is not extremely 
improbable. 

<d) The airplane must be designed so 
that it is controllable if all engines fail. 
Compliance with this requirement may 
be shown by analysis where that method 
has been shown to be reliable. 

52. A new $ 25.672 is added to read as 
follows: 
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§ 25,672 Stability augmentation anil 
automatic and powrr-oprrnlnl «%• 
Irma. 

If the functioning of stability augmen¬ 
tation or other automatic or power- 
operated systems is necessary to show 
compliance with the flight character¬ 
istics requirements of this part, such 
systems must comply with f 25.$71 and 
the following: 

(a> A warning which is clearly dis¬ 
tinguishable to the pilot under expected 
flight conditions without requiring his 
attention must be provided for any fail¬ 
ure in the stability augmentation system 
or In any other automatic or power- 
operated system which could result in 
an unsafe condition if the pilot were not 
aware of the failure. Warning systems 
mast not activate the control systems. 

<b> The design of the stability aug¬ 
mentation system or of any other auto¬ 
matic or power-operated system must 
permit initial counteraction of failures 
of the type specified In f 25.671 (c) with¬ 
out requiring exceptional pilot skill or 
strength, by either the deactivation of 
the system, or a failed portion thereof, 
or by overriding the failure by movement 
of the flight controls in the normal sense. 

<c> It must be shown that after any 
single failure of the stability augmenta¬ 
tion system or any other automatic or 
power-operated system— 

(1) The airplane is safely controllable 
when tiie failure or malfunction occurs 
at any speed or altitude within the ap¬ 
proved operating limitations that is crit¬ 
ical for the type of failure being con¬ 
sidered: 

( 2) The controllability and maneuver¬ 
ability requirements of this part are met 
within a practical operational flight en¬ 
velope (for example, speed, altitude, nor¬ 
mal acceleration, and airplane configu¬ 
rations) which is described In the Air¬ 
plane Flight Manual: and 

( 3) The trim, stability, and stall char¬ 
acteristics are not impaired below a level 
needed to permit continued safe flight 
and landing. 

§ 25.677 f Anirndnl 1 

53 Section 25.677 is amended by 
striking out the first sentence of para¬ 
graph <c). 

54. Section 25.683 is amended by 
amending the lead-in sentence to read 
a* follows: 

§ 2j. 6U3 Opr nil ion 

It must be showm by operation tests 
that when portions of the control system 
subject to pilot effort loads are loaded to 
NO percent of the limit load specified for 
the system and the powered portions of 
the control system are loaded to the max- 
tmum load expected in normal operation, 
system is free from— 


§ 25.695 | KrvoknJ 1 

55. Section 25.695 is revoked. 

, \, SecUon 25 697 k amended to read 

to follows: 

> *.5.697 Lift and drag dfvirr», control*. 

<a> Each Hft device control must bo 
^signed so that the pilots can place the 


device in any takeoff, en route, approach, 
or landing position established under 
6 25.47. Lift and drag devices must main¬ 
tain the selected positions, except for 
movement produced by an automatic 
positioning or load limiting device, with¬ 
out further attention by the pilots. 

(b) The lift and drag device controls 
must be designed and located to make 
inadvertent operation improbable. 

cc> The rate of motion of the surfaces 
in response to the operation of the con¬ 
trol and the characteristics of the auto¬ 
matic positioning or load limiting device 
must give satisfactory flight and per¬ 
formance characteristics under steady or 
changing conditions or airspeed, engine 
power, and airplane attitude. 

<d) The lift device control must be de¬ 
signed to retract the surfaces from the 
fully extended position, during steady 
flight at maximum continuous engine 
power at any speed below Vr+9.0 
(knots). 

57. Section 25.699 is amended to read 
os follows: 


symmetry are Jammed and immovable 
while the surfaces on the other side are 
free to move and the full power of the 
surface actuating system is applied. 

59. Section 25.721 Is amended to read 
as follows: 

§ 25.721 Crnrnil. 

The main landing gear system must 
be designed so that if it fails due to over¬ 
loads during takeoff and landing (assum¬ 
ing the overloads are in the vertical plane 
parallel to the longitudinal axis of the 
airplane>. the failure mode is not likely to 
puncture any part of the fuel system in 
the fuselage. 

60. Section 25.723 is amended to read 
as follows: 

§ 25.723 Shock absorption mu. 

(a> It must be shown by energy ab¬ 
sorption tests that tile limit load fac¬ 
tors selected for design in accordance 
with J 25.473 for takeoff and landing 
weights, respectively, will not be 
exceeded. 


*§ 23.699 Lift ami drug device indicator. 

(a) There must be means to Indicate 
to the pilots the position of each lift or 
drag device having a separate control in 
the cockpit to adjust its position. In addi¬ 
tion. an indication of unsymmetrical op¬ 
eration or other malfunction In the lift 
or drag device systems must be provided 
when such indication is necessary to en¬ 
able the pilots to prevent or counteract 
an unsafe flight or ground condition, 
considering the effects on flight char¬ 
acteristics and performance. 


lb) The landing gear may not fail in 
a test, demonstrating its reserve energy 
absorption capacity, simulating a descent 
velocity of 12 f.p.s. at design landing 
weight, assuming airplane lift not greater 
than the airplane weight acting during 
the landing impact. 

61. 8ect!on 25.725 is amended by 
amending the lead-in sentence of para¬ 
graph (b). the definition of and by 
amending paragraph <c) to read os 
follows: 

§ 25.725 iJmii drop mu. 


(b) There must be means to Indicate 
to the pilots the takeoff, en route, ap¬ 
proach. and landing lift device positions. 

<c» If any extension of the lift and 
drag devices beyond the landing posi¬ 
tion is possible, the controls must be 
clearly marked to Identify this range of 
extension. 

58. Section 25.701 is amended to read 
as follows: 

§ 23.701 Flap interconnection. 

<a) The motion of flaps on opposite 
sides of the plane of symmetry must be 
synchronized by a mechanical intercon¬ 
nection unless the airplane has safe flight 
characteristics with the flaps retracted 
on one side and extended on the other. 

(b) If a wing flap interconnection is 
used, it must be designed to account for 
the applicable unsymmetrical loads, in¬ 
cluding those resulting from flight with 
the engines on one side of the plane of 
symmetry inoperative and the remain¬ 
ing engines at takeoff power. 

(c) For airplanes with flaps that are 
not subjected to slipstream conditions, 
the structure must be designed for the 
loads imposed when the wing flaps on one 
side are carrying the most severe load 
occurring in the prescribed symmetrical 
conditions and those on the other side are 
carrying not more than 80 percent of that 
load. 

<d> The flap interconnection must be 
designed for the loads resulting when the 
flap surfaces on one side of the plane 


<b> If airplane lift Is simulated by air 
cylinders or by other mechanical means, 
the weight used for the drop must be 
equal to W. If the effect of airplane lift 
is represented in free drop tests by an 
equivalent reduced mass, the landing 
gear must be dropped with an effec¬ 
tive mass equal to W m -w( 

\ A-ffl / 

where— 

L-The ratio or the anaumcd airplane lift 
to tha airplane weight, but not more 
than 1.0. 

<c> The drop test attitude of the 
landing gear unit and the application of 
appropriate drag loads during the test 
must simulate the airplane landing con¬ 
ditions In a manner consistent with the 
development of a rational or conserva¬ 
tive limit load factor value. 


62. Section 25.727 is amended by 
amending paragraph <b> to read as 
follows: 

§ 25.727 Ri*»rrvf energy absorption 
drop teat*. 

• ••#• 

<b» If airplane lift is simulated by air 
cylinders or by other mechanical means, 
the weight used for the drop must be 
equal to W. If the effect of airplane Uft 
is represented in free drop tests by an 
equivalent reduced mass, the landing 
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gear must be dropped with an effective 
mass. W.~W where the symbols 

and other details are the same as In 
5 25.725(b). 

63. Section 25.729 Is amended by 
amending paragraph (aMl) <ii) and 
<lil) to read as follows: 

5 25.729 Retracting nirchani*ti». 
ia> General. • • • 

il) • • • 

<ii) The combination of friction loads, 
inertia loads, brake torque loads, air 
loads, and gyroscopic loads resulting 
from the wheels rotating at a peripheral 
speed equal to 1.3 V . (with the flaps In 
takeoff position at design takeoff 
weight), occurring during retraetton and 
extension at any airspeed up to 1.6 
(with the flaps in the approach position 
at design landing weight), and 

<lli> Any load factor up to those spe¬ 
cified in 9 25.345(0) for the flaps ex¬ 
tended condition. 


64. Section 25.733 is amended by 
amending paragraph (a) to read as 
follows: 

§ 25.733 Tire*. 

(a) Each landing gear wheel must be 
fitted will) a suitable tire of proper fit 
whose speed rating approved by the Ad¬ 
ministrator is not exceeded under criti¬ 
cal conditions, and whose load rating ap¬ 
proved by the Administrator is not ex¬ 
ceeded under— 

(1) Equal static loads, corresponding 
to the most critical combination of 
maximum takeoff weight and center of 
gravity position, on each main wheel 
tire: and 

(2) Equal loads corresponding to the 
ground reactions in paragraph (b) of 
this section, on each nose wheel tire. 


g 25.735 ( Amended) 

65. Section 25.735 is amended by strik¬ 
ing out the last sentence of paragraph 
(e>. 

66. Section 25.735 is amended by 
amending the definition of "V./* in 
paragraph (f)(2) by inserting the word 
•'(knots)" after the words “stalling 
speed.** 

67. Section 25.773 is amended by add¬ 
ing a new paragraph (c> to read as 
follows: 

§ 25.773 Pilot l oriiparluirnl view. 

• • • • • 

<c) Internal windshield and winxtow 
jogging. The airplane must have a means 
to prevent fogging of the interna] por¬ 
tions of the windshield and window 
panels over an area which would pro¬ 
vide the visibility specified In paragraph 
(a) of tills section under all internal and 
external ambient conditions. Including 
precipitation conditions, in which the 
airplane is intended to be operated. 

§ 25.775 IA mm tied ) 

68. Section 25.775 is amended by 
amending paragraph (ft) to read as 
follows: 


(a) Internal panes must be made of 
nonsplintering material. 

69. Section 25.775 Is amended by 
amending the second sentence of para¬ 
graph <d) to read as follows: “The wind¬ 
shield and window panels must be 
capable of withstanding the maximum 
cabin pressure differential loads com¬ 
bined with critical aerodynamic pressure 
and temperature effects after any single 
failure in the installation or associated 
systems." 

§ 25.783 [ Amended ] 

70. Section 25.783 is amended by in¬ 
serting the words "or failure of a single 
structural element*’ after the words 
“mechanical failure" in paragraphs <b> 
and (f). 

71. Section 25 853 is amended by 
amending paragraph <e) to read as 
follows: 

§ 25.853 Compartment interior*, 

• • • • • 

(e> There must be at least one hand 
Are extinguisher conveniently located In 
the pilot compartment 

• • • • • 

72. Section 25.859 is amended by 
amending paragraph <e><2> and the 
lead-in sentence of paragraph ig> to 
read as follows: 

g 25.859 (lomlmMion hratrr lirr protec¬ 
tion. 


< 2 > The means of complying with sub- 
paragraph (D of this paragraph for any 
individual heater must— 

U) Be independent of components 
serving any other heater whose heat out¬ 
put is essential for safe operation: and 

< il) Keep the heater off until restarted 
by the crew\ 

• • • 0 • 

(g> Heater exhaust. Heater exhaust 
systems must meet the provisions of 
IS 25.1121 and 25.1123. In addition, there 
must be provisions In the design of the 
heater exhaust system to safely expel 
the products of combustion to prevent 
the occurrence of— 

• ••**• 

73. Section 25.863 is amended to read 
as follows; 

§ 25.863 Flammable fluid lire projec¬ 
tion. 

i a) In any area where flammable fluids 
or vapors might be liberated by the leak¬ 
age of fluid systems, there must be means 
to prevent the ignition of those fluids or 
vapors, and means to minimize the haz¬ 
ards in the event ignition does occur. 

<b> Compliance with paragraph ia> of 
this section must be shown by analysis 
or tests, and the following factors must 
be considered: 

(1) Possible sources and paths of fluid 
leakage, and means of detecting leakage. 

<2) Flammability characteristics of 
fluids, Including effects of any combus¬ 
tible or absorbing materials. 

(3) Possible ignition sources, includ¬ 
ing electrical faults, overheating of 
equipment, and malfunctioning of pro¬ 
tective devices. 


(4) Means available for controlling or 
extinguishing a Are. such as stopping flow 
of fluids, shutting down equipment, fire¬ 
proof containment, or use of extinguish¬ 
ing agents. 

(5) Ability of airplane components 
that are critical to safety of flight to 
withstand fire and heat. 

(c) If action by the flight crew is re¬ 
quired to prevent or counteract a fluid 
fire ( e.g. equipment shutdown or actua¬ 
tion of a Are extinguisher) quick acting 
means must be provided to alert the crew. 

74. A new | 25.865 is added to read as 
follows: 

§ 25.865 Fire protection of flight con¬ 
trol*, engine mounts und oilier flight 
structure. 

Essential flight controjs, engine 
mounts, and other flight structures lo¬ 
cated in designated Are zones or in ad¬ 
jacent areas which would be subjected to 
the effects of fire in the Are zone must 
be constructed of fireproof material or 
shielded so that they are capable of with¬ 
standing the effects of Are. 

75. A new 9 25.867 Is added to read as 
follows: 

§ 25.867 Lire protection! oilier com* 
pooen to- 

ia) Surfaces to the rear of the nacelles 
w’lthin one nacelle diameter of the hacellc 
centerline, must be at least fl re-resistant 

(to) Paragraph (a) of this section does 
not apply to tail surfaces to the rear 
of the nacelles that could not be readily 
affected by heat, flames, or sparks Coming 
from a designated Are zone or engine 
compartment of any nacelle. 

76. Section 25.871 is amended to read 
as follows: 

§ 25.871 !.«*% cling mean*. 

There must be means for determining 
when the airplane is in a level position 
on the ground. 

77. Section 25.901 is amended by add 
ing a new’ paragraph cc> to read a 
follows: 

§ 25.901 Inftlallalion. 


<c) The powerplant installation must 
comply with 9 25.1309. 

78. Section 25.903 is amended b 
amending paragraph »c> and <d> to read 
as follows: 

§ 25.903 Engine*. 

• ••ii 

ic) Control of engine rotation and re¬ 
start capability. There must be means foi 
stopping the rotation of any engine in¬ 
dividually In flight, except that, for tur¬ 
bine engine installations, the means for 
stopping the rotation of any engine need 
be provided only where continued rota¬ 
tion could jeopardize the safety of the 
airplane. Each component of the stop¬ 
ping and restarting system on the engine 
side of the firewall that might be exposed 
to Are must be at least fire-resistent 
Means to restart any engine in flight 
must be provided. If hydraulic propeller 
feathering systems are used for this pur¬ 
pose, the feathering lines must be at leas* 
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Arc resistent under the operating condl 
tions that may be expected to exist 
during feathering. 

<ct» Turbine engine installations. For 
turbine engine installations— 

(1 > Design precautions must be taken 
to minimize the hazards to the airplane 
in the event of an engine rotor failure 
or of a Arc originating within the engine 
which bums through the engine case. 

< 2» The powerplant systems associated 
with engine control devices, systems, and 
instrumentation, must be designed to 
give reasonable assurance that those 
engine operating limitations that ad¬ 
versely affect turbine rotor structural 
integrity will not be exceeded in service. 

79. A new $ 25.93 * is added to read ns 
follows: 

8 25.931 Turbojet engine tliniftt re* 
verier nyntera IcM*. 

Thrust reversers installed on turbojet 
engines must meet the requirements of 
f 33.97 of this chapter. 

80. Section 25.951 Ls amended by 
amending paragraph <b> to read as 
follows: 

§ 25.951 General. 


< b) Each fuel system must be arranged 
so that any air which is introduced into 
the system will not result in— 

(1) Power interruption for more than 
20 seconds for reciprocating engines: or 

<2> Flameout for turbine engines. 

81. Section 25.959 is amended to read 
as follows: 

8 25.959 t'nunable fuel supply. 

The unusable fuel quantity for each 
fuel tank and its fuel system compo¬ 
nents must be established at not less 
than the quantity at which the first evi¬ 
dence of engine malfunction occurs un¬ 
der the most adverse fuel feed condi¬ 
tion for all intended operations and 
flight maneuvers involving fuel feeding 
from that tank. 

82. A new $ 25.994 is added to read 
as follows: 

8 23.99 4 Furl mMcim component*. 

Fuel system components In an engine 
nacelle or In the fuselage must be pro¬ 
tected from damage which could cause 
the release of fuel as a result of a 
whcela-up landing. 

83. Section 25.997 Is amended by 
amending paragraph (aid) to read as 
follows: 

2.».997 I* ud fttrniner t>r filler. 

<*>••• 

d> Between the tank ouUet and 
the engine-driven positive displacement 
nump inlet when an engine-driven posi- 
th*e displacement pump ls u.~ed. 

• • • • 

8 23.1013 [ Nmrnclrd 1 

#4. Section 25.1013 is amended by 
amending paragraph (c) (2) by striking 
out the reference to “f 25.1557(c)" and 
timing the reference "f 25.1557<b> (2) ” 
in place thereof. 


FEDERAL 


85. Section 25.1015 is amended by 
amending paragraph (b)(1) to read as 
follows: 

§ 25.1015 Oil lank Imi#, 


(b> • • • 

(1) The test pressure must be at least 
5 pjs.L instead of the pressure specified 
in 1 25.9651 a), except that for pressurized 
tanks, the test pressure may not be less 
than 5 pjU. plus the maximum operating 
pressure of the tank; and 


86. Section 25.1091 is amended by 
amending paragraph (d)(2) to read as 
follows: 

§ 25.1091 Air induction. 


<d> • • • 

(2> The airplane must be designed to 
prevent water or slush on the runway, 
taxiway. or other airport operating sur¬ 
faces from being directed into the engine 
air inlet ducts in hazardous quantities, 
and the air inlet ducts must be located 
or protected so as to minimize the in¬ 
gestion of foreign matter during takcolT. 
landing, and taxiing. 

87. 8ection 25.1103 is amended by 
adding a new paragraph (d> to read as 
follows: 

§ 25.1 103 Induction »y»tctu dud*. 

• • • • • 

*d) For turbine engine bleed air sys¬ 
tems no hazard may result if a duct 
rupture or failure occurs at any point 
between the engine port and the airplane 
unit served by the bleed air. 

88. Section 25.1143 1* amended to read 
as follows: 

8 23.1 I 43 Engine po*rr and tliruM. and 
anttdrlonant injection «y*tcm ran- 
(rob. 

(a> There must be a separate pow r er 
or thrust control for each engine. 

<b> Power and thrsut controls must 
be arranged to allow— 

(1> Separate control of each engine: 
and 

(2) Simultaneous control of all 
engines. 

(c) Each power and thrust control 
must provide a positive and immediately 
responsive means of controlling its 
engine. 

(d> If there is an antidetonant in¬ 
jection system, the flow of AX>.I. fluid 
mast be automatically controlled with 
relation to the amount of power pro¬ 
duced by the engine. In addition to the 
automatic control, there must be a 
separate control for the AJD.I. pumps. 

<e> If the power or thrust control in¬ 
corporates a fuel shutoff feature, then 
each power or thrust control must have 
a means to prevent inadvertent move¬ 
ment of the control into the cutoff posi¬ 
tion. The means must have a positive 
lock or stop at the idle position and mast 
require a separate and distinct operation 
by the crew to displace the control from 
the Idle position. 

89. Section 25.1165 is amended by 
amending paragraph (f) to read as 
follows: 
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8 25.1165 Enginr ignition *y *lcnt». 

• • • • », 

(f) Each ignition system must be in¬ 
dependent of any electrical circuit not 
used for assisting, controlling, or analyz¬ 
ing the operation of that system. 

• • • • • 

90. Section 25.1181 ls amended by 
amending paragraph (a)(3) to read as 
follows: 

§25.1181 l)i‘Mgnnl firr x»nr«; region* 
included. 

<»>••• 

13) Except for reciprocating engines, 
any complete powerplant compartment 
in which no Isolation Is provided between 
the engine power section and the engine 
accessory section; 

• • • • • 

91. Section 25.1183 is amended by 
amending the title and paragraph (a) to 
read as follows: 

§ 25.1183 Line*, filling*, and compo¬ 
nent*. 

(a> Except as provided in paragraph 
(b> of tills section, each’line, fitting, and 
other component carrying flammable 
fluids In any area subject to engine fire 
conditions, and each fuel line, fitting, 
and other flammable fluid system compo¬ 
nent in a designated fire zone, must meet 
the following requirement: 

(1) Each line, fitting, and component 
must be at least fire resistant. 

<2> Each flexible hose assembly (hose 
and end fitting) must be approved. 

• • • • • 

92. Section 25.1189 ls amended by 
amending paragraphs (a) and <d> and 
by adding new paragraphs <g> and »h> 
to read as follows: 

§25.1189 Shut off mean*. 

(a) Each engine and each fire zone 
specified in $25.1181(a> (4) and (5) 
must have a means to shut off or other¬ 
wise prevent hazardous quantities of 
fuel. oil. deicer, and other flammable 
fluids, from flowing Into, within, or 
through any designated Are zone, except 
that shutoff means are not required 
for— 

(1) Lines forming an integral port of 
an engine: and 

(2) Oil systems for turbine engine in¬ 
stallations in which all external compo¬ 
nents of the oil system. Including the oil 
tanks, are fireproof. 


(d> Each flammable fluid shutoff 
means and control must be fireproof or 
must be located and protected so that any 
fire in a fire zone will not affect its 
operation. 


(g) Each tank-to-engine shutoff valve 
must be located so that the operation of 
the valve will not be affected by power- 
plant or engine mount structural failure. 

(hi Each shutoff valve must have a 
means to relieve excessive pressure ac¬ 
cumulation unless a means for pressure 
relief is otherwise provided in the system. 

93. A new f 25.1192 Ls added to read as 
follows: 
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§23.1192 Kneinr aree^Miry Motion db* 
phrotni. 

For reciprocating engines, the engine 
powr section and all portions of the ex¬ 
haust system must be isolated from the 
engine accessory compartment by a dia¬ 
phragm that complies with the firewall 
requirements of I 25.1191. 

94 Section 25.1195 Is amended by 
amending paragraph fb) to read as 
follows: 

§ 25.1195 Fire evtinguUlsrr 

• • • • • 

<b) The fire extinguishing system, the 
quantity of the extinguishing agent, the 
rate of discharge, and the discharge dis¬ 
tribution must be adequate to extinguish 
fires. An individual "one shot** system 
may be used for auxiliary power units, 
fuel burning heaters, and other combus¬ 
tion equipment. For other designated 
ftre zones, twx> discharges must be pro¬ 
vided each of which produce adequate 
agent concentrations. It must be possible 
to direct each of these discharges to any 
main engine installation. 

• • . • • • 

95. Section 25.1199 Is amended by add¬ 
ing a new* paragraph (e> to read as 
follows: 

§25.1199 F&iinj:tii*liiiig agent ron* 
lament. 

• • • • • 

(e) If a pyrotechnic capsule is used to 
discharge the extinguishing agent, each 
container must be installed so that 
temperature conditions w’lll not cause 
hazardous deterioration of the pyro¬ 
technic capsule. 

§ 25.1203 I Amended I 

96. Section 25.1203 is amended by 
striking out the words “Are detector" or 
"fire-detectors’* wherever they appear in 
paragraphs (b) through (f) and insert¬ 
ing the words “Are or overheat detector" 
in place thereof. 

§ 23.1203 (Revoked 1 

97. Section 25.1205 is revoked. 

98. Section 25.1303 Is amended to read 
as follows: 

§25.1303 Flight mid navigation instru¬ 
ment** 

(a) The following flight and naviga¬ 
tion instruments must be Installed so 
that the instrument Is visible from each 
pilot station: 

(1) A free air temperature indicator 
or an air-temperature indicator which 
provides indications that are convertible 
to free-air temperature. 

(2) A dock (sweep-second pointer). 

(3) A direction indicator (nonstabi- 
Uzed magnetic compass). 

(b) The following flight and naviga¬ 
tion instruments must be installed at 
each pilot station: 

<1) An airspeed Indicator. If airspeed 
limitations vary with altitude, the indi¬ 
cator must have a maximum allowable 
airspeed indicator showing the variation 
of Vuo with altitude. 

(2) An altimeter (sensitive). 

(3) A rate-of-climb indicator (verti¬ 
cal speed). 


• 4 ) A gyroscopic rate-of-tum indi¬ 
cator combined with an integral slip- 
skid indicator (turn and bank indicator) 
except that only a slip-skid indicator is 
required on large airplanes with a third 
attitude instrument system installed In 
accordance with I 121.305<J> of this 
chapter. 

(5) A bank and pitch indicator <gyro- 
scopically stabilized». 

<6> A direction indicator (gyroscop- 
ically stabilized, magnetic or nonmag¬ 
netic). 

(C> The following flight and naviga¬ 
tion instruments are required as pre¬ 
scribed in this paragraph: 

<1> A speed warning device Is required 
for turbine engine powered airplanes 
and for airplanes with Vmo/Mmo greater 
than 0.8 Vor/Mor or 0.8 Vd/Md. The 
speed warning device must give effec¬ 
tive aural warning (differing distinc¬ 
tively from aural warnings used for other 
purposes) to the pilots, whenever the 
speed exceeds Vmo plus 6 knots or Mmo 
-f o.Ol. The upper limit of the production 
tolerance for the warning device may not 
exceed the prescribed warning speed. 

(2) A machmeter is required at each 
pilot station for airpanes with compres¬ 
sibility limitations not otherwise Indi¬ 
cated to the pilot by the airspeed indi¬ 
cating system required under paragraph 
(b) <1) of this section. 

99. Section 25.1305 is amended to read 
as follows: 

§ 25.1305 Powerplant instrument?*. 

The following are required powerplant 
instruments: 

(a) For all airplanes. (1) A fuel pres¬ 
sure warning means for each engine, or 
a master warning means for all engines 
with provision for isolating the indi¬ 
vidual warning means from the master 
warning means. 

(2) A fuel quantity indicator for each 
fuel tank. 

(3) An oil quantity indicator for each 
oil tank. 

(4) An oil pressure'indicator for each 
independent pressure oil system of each 
engine. 

(5) An oil pressure warning means for 
each engine, or a master warning means 
for all engines with provision for isolat¬ 
ing the individual warning means from 
the master warning means 

<6> An oil temperature indicator for 
each engine. 

(7) Plrc-warning indicators. 

(8) An augmentation liquid quantity 
indicator (appropriate for the maimer in 
which the liquid is to be used in opera¬ 
tion* for each tank. 

(b> For reciprocating engine-powered 
airplanes . In addition to the powerplant 
instruments required by paragraph (a) of 
this section, the following powerplant 
instruments are required: 

(1) A carburetor air temperature in¬ 
dicator for each engine. 

(2) A cylinder head temperature indi¬ 
cator for each air-cooled engine. 

(3) A manifold pressure Indicator for 
each engine. 

(4) A fuel pressure Indicator (to indi¬ 
cate the pressure at which the fuel is 
supplied) for each engine. 


(5) A fuel flowmeter. or fuel mixture 
indicator, for each engine without an 
automatic altitude mixture control. 

(6) A tachometer for each engine 

(7) A device that indicates, to the 
flight crew (during flight), any chanpe 
In the power output, for each engine 
with— 

(I) An automatic propeller feather ini; 
system, whose operation is initiated by 
a power output measuring system, or 
<ii) A total engine piston displace¬ 
ment of 2.000 cubic Inches or more 
<8> A means to indicate to the pilot 
when the propeller is In reverse pitch, 
for each reversing propeller. 

(c) For turbine engine-powered air¬ 
planes. In addition to the powerplant in¬ 
struments required by paragraph <a) of 
this section, the following powerplant 
instruments arc required: 

(1) A gas temperature indicator for 
each engine. 

(2) A fuel flowmeter Indicator for 
each engine. 

<3> A tachometer (to indicate the 
speed of the rotors with established lim¬ 
iting speeds) for each engine. 

<4) A means to Indicate, to the flight 
crew\ the operation of each engine starter 
that can be operated continuously but 
that is neither designed for continuous 
operation nor designed to prevent hazard 
if it failed. 

(d) For turbojet engine powered air¬ 
planes. In addition to the powerplant 
instruments required by paragraphs »a» 
and (c> of this section, the following 
powerplant Instruments are required: 

(1) An indicator to indicate a change 
in thrust resulting from any defidenc) 
in the engine, or to indicate a gas stream 
pressure that can be related to thrust 
for each engine. 

(2) A position indicating means to in¬ 
dicate to the flight crew when the thrust 
reversing device Is in the reverse thrust 
position, for each engine using a thrust 
reversing device. 

(e> For turbopropetler-poicercd air¬ 
planes. In addition to the powerplant 
instruments required by paragraph'' 
(a) and <c) of this section, the fol¬ 
lowing powerplant instruments are 
required: 

(1) A torque Indicator for each 
engine. 

(2) Position indicating means to indi¬ 
cate to the flight crew when the propel¬ 
ler blade angle Is below the flight low 
pitch poeiton. for each propeller 

(3) A means to indicate to the pilot 
when the propeller la in reverse pitch, 
for each reversing propeller. 

100. Section 25.1307 is amended to 
read as follows: 

§ 25.1307 Mlftcetlancocu equipment* 
The following is required miscellane¬ 
ous equipment: 

<*> A seat and safety belt, for each 
occupant. 

(b) Tw’o or more independent sources 
of electrical energy. 

<c) Electrical protective devices, ft* 
prescribed in this part, 

(d) Two systems for two-way radio 
communications, with controls for each 
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accessible from each pilot station, de¬ 
signed and installed so that failure of 
one system will not preclude operation 
of the other system. The use of a com¬ 
mon antenna system is acceptable if ade¬ 
quate reliability Is shown. 

<e> Two systems for radio navigation, 
alth controls for each accessible from 
each pilot station, designed and installed 
w that failure of one system will not 
preclude operation of the other system. 
The use of a common antenna system 
u acceptable if adequate reliability is 
shown. 

<fi A windshield wiper, or equivalent, 
for each pilot station. 

<g> An ignition switch, for each 

engine. 

(hi Portable fire extinguishers as 
prescribed in ft 25.853 (e) and <f). 

101. Section 25.1309 is amended to 
read as follows: 

§25.1309 Equipment M*t«*m* imtl in* 
ftlulUtion*. 

(a) The equipment, systems, and in¬ 
stallations whose functioning is required 
by this subchapter, must be designed to 
ensure that they perform their intended 
functions under any foreseeable operat¬ 
ing condition. 

<b> The airplane systems and asso¬ 
ciated components, considered sepa¬ 
rately and in relation to other systems, 
must be designed so that— 

The occurrence of any failure 
condition which would prevent the con¬ 
tinued safe flight and landing of the air¬ 
plane is extremely improbable, and 

*2) The occurrence of Any other fail¬ 
ure conditions which would result in in¬ 
jury to the occupants, or reduce the ca¬ 
pability of the airplane or the ability of 
the crew to cope with adverse operating 
conditions is improbable. 

(c) Warning information must be pro¬ 
vided to alert the crew to unsafe system 
operating conditions, and to enable them 
to take appropriate corrective action. 
Systems, controls, and associated moni¬ 
toring and warning means must be de¬ 
signed so that crew errors that would 
create additional hazards are improb¬ 
able. 

<d) Compliance with the requirements 
of paragraphs <b> and <c) of this sec¬ 
tion must be shown by analysis, and 
where necessary, by appropriate ground, 
flight, or flight simulator tests. The 
analysis must consider— 

( 1> Possible modes of failure, includ¬ 
ing malfunctions and damage from ex¬ 
ternal sources. 

<2> The probability of multiple fail- 
mea and undetected failures. 

The resulting effects on the air¬ 
plane and occupants, considering the 
*tage of flight and operating conditions, 
and 

The crew warning cues, corrective 
action required, and the capability of 
detecting faults. 

<e> Each installation whose function¬ 
ing is required by this subchapter, and 
^Quires a power supply, is an 44 ea- 
sentlal load 4 on the power supply. The 
sources and the system must be 


able to supply the following power loads 
in probable operating combinations and 
for probable durations: 

(1) Loads connected to the system 
with the system functioning normally. 

<2> Essential loads, after failure of 
any one prime mover, power converter, 
or energy storage device. 

<3) Essential loads after failure of— 

<1) Any one engine on two- or three- 
engine airplanes; and 

<li> Any two engines on four-or-more- 
engine airplanes. 

<4> Essential loads for which an al¬ 
ternate source of power Is required by 
this chapter, after any failure or mal¬ 
function in any one power supply system, 
distribution system, or other utilization 
system 

<f) In determining compliance with 
paragraph (e> (2> and (3) of this sec¬ 
tion. the powerloads may be assumed 
to be reduced under a monitoring pro¬ 
cedure consistent with safety in the 
kinds of operation authorized. Loads not 
required in controlled flight need not be 
considered for the two-englno-inopera- 
tive condition on alrplnnes with four or 
more engines. 

(g) In showing compliance with par¬ 
agraphs fa) and <b) of this section with 
regard to the electrical system and 
equipment design and installation, criti¬ 
cal environmental conditions must be 
considered. For electrical generation, dis¬ 
tribution. and utilization equipment re¬ 
quired by or used in complying with this 
chapter, except equipment covered by 
Technical Standard Orders containing 
environmental test procedures, the 
ability to provide continuous, safe serv¬ 
ice under foreseeable environmental 
conditions may be shown by environ¬ 
mental tests, design analysis, or reference 
to previous comparable service experi¬ 
ence on other aircraft. 

102. Section 25.1321 is amended to 
read as follows: 

§ 25.1321 Arrangement and vUibillly. 

<a) Each flight, navigation, and pow- 
erpl&nt instrument for use by any pilot 
must be plainly visible to him from his 
station with the minimum practicable 
deviation from his normal position and 
line of vision when he is looking forward 
along the flight path. 

<b> The flight instruments required by 
ft 25.1303 must be grouped on the instru¬ 
ment panel and centered as nearly as 
practicable about the vertical plane of 
the pilot's forward vision. In addition— 

(!) The instrument that most effec¬ 
tively Indicates attitude must be on the 
panel in the top center position; 

(2) The Instrument that most effec¬ 
tively indicates airspeed must be adja¬ 
cent to and directly to the left of the 
Instrument in the top center position; 

(3) The instrument that most effec¬ 
tively indicates altitude must be adjacent 
to and directly to the right of the instru¬ 
ment in the top center position; and 

(4) The Instrument that most effec¬ 
tively indicates direction of flight must 
be adjacent to and directly below the 
Instrument in the top center position. 


<c* Required powerplant Instruments 
must be closely grouped on the instru¬ 
ment panel. In addition— 

(1) The location of identical power- 
plant instruments for the engines must 
prevent confusion as to which engine 
each instrument relates: and 

<2> Powerplant instruments vital to 
the safe operation of the airplane must 
be plainly visible to the appropriate crew¬ 
members. 

<d> Instrument panel vibration may 
not damage or impair the accuracy of 
any instrument. 

103. Section 25.1331 Is amended by 
amending paragraph <a» to read as fol¬ 
lows: 

§ 25.1331 ln»lriiiitriil« u»ing a ponrr 
ftupply. 

(o> For each Instrument required by 
ft 25.1303ib> that uses a power supply, the 
following apply: 

(1) Each Instrument must have a vis¬ 
ual means integral with, or adjacent to. 
the instrument, to Indicate when power 
adequate to sustain proper Instrument 
performance Is not being supplied. The 
power must be measured at or near the 
point where It enters the instruments. 
For electric Instruments, the power Is 
considered to be adequate when the volt¬ 
age Is within approved limits. 

(2) Each instrument must have two 
independent power sources and a means 
for selecting either source. 

• • • • • 

194. Section 25.1333 is amended to 
read as follows: 

§25.1333 Instrument ntem». 

For systems that operate the Instru¬ 
ments required by ft 25.1303(b) which are 
located at each pilot's station— 

<a> Means must be provided to con¬ 
nect the required Instruments at the first 
pilot's station to operating systems which 
are independent of the operating systems 
at other flight crew stations, or other 
equipment. 

(b) The equipment, systems, and in¬ 
stallations must be designed so that one 
display of the Information essential to 
the safety of flight which is provided by 
the instruments, including attitude, di¬ 
rection. airspeed, and altitude will remain 
available to the pilots, without addi¬ 
tional crewmember action, after any 
single failure or combination of failures 
that Is not shown to be extremely Im¬ 
probable; and 

(c) Additional instruments, systems, 
or equipment may not be connected to 
the operating systems for the required 
Instruments, unless provisions are made 
to ensure the continued normal func¬ 
tioning of the required Instruments in 
the event of any malfunction of the ad¬ 
ditional instruments, systems, or equip¬ 
ment which is not shown to be extremely 
improbable. 

§25.1355 [Amended] 

105. Section 25.1355 Is amended by re¬ 
voking paragraph (b). 
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§ 25.1369 [Rooked] 

106. Section 25.1369 is revoked. 

107. Section 25.1419 is amended by 
amending paragraph (c) to read as 
follows: 

§ 25.1119 lee protection. 

• • • • • 

(c) In addition to the analysis and 
physical evaluation prescribed in para¬ 
graph <b> of this section, the effective¬ 
ness of the ice protection system and 
its components must be shown by flight 
tests of the airplane or its components 
in measured natural atmospheric icing 
conditions and by one or more of the 
following tests as found necessary to 
determine adequacy of the ice protection 
system: 

(1) Laboratory dry air or simulated 
icing tests, or a combination of both, 
of the components or models of the 
components. 

(2) Flight dry air tests of the ice pro¬ 
tection system as a whole, or of its indi¬ 
vidual components. 

(3) Flight testa of the airplane or its 
components in measured simulated icing 
conditions. 

• • • • • 

108. Section 25.1435 is amended by 
amending paragraph (a)(4) to read as 
follows: 

§ 25.1435 Hy ilraulic 

(a) • • * 

(4) There must be means to insure 
that system pressures, including tran¬ 
sient pressures and pressures from fluid 
volumetric changes in components which 
are likely to remain closed long enough 
for such chances to occur— 

(l) Will be within 90 to 110 percent 
of pump average discharge pressure at 
each pump outlet or at the outlet of the 
pump transient pressure dampening de¬ 
vice. if provided; and 

01) Will not exceed 125 percent of 
the design operating pressure, excluding 
pressures at the outlets specified in sub¬ 
division (i) of this subparagraph. Design 
operating pressure is the maximum 
steady operating pressure. 

• • • • • 

109. Section 25.1455 Is amended to 
read as follows: 

§ 25.1455 Draining tif fluid* Mihjrrt lo 
freezing. 

If fluids subject to freezing may be 
drained overboard In flight or during 
ground operation, the drains must be 
designed and located to prevent the for¬ 
mation of hazardous quantities of ice on 
the airplane as a result of the drainage. 

110. Section 25.1505 U amended to read 
as follows: 

§ 25.1505 Maximum operating limit 
!>pee«l. 

The maximum operating limit speed 
(V*o/St*a airspeed or Mach Number, 
whichever is critical at a particular al¬ 
titude ) is a speed that may not be de¬ 
liberately exceeded in any regime of 
flight <climb, cruise, or descent >. unless 
a higher speed is authorized for flight 


test or pilot training operations. V*« A/«« 
must be established so that it is not 
greater than the design cruising speed 
Vc and so that it is sufficiently below 
Vp/Mt> or Vpp/Mp,. to make it highly 
improbable that the latter speeds will be 
inadvertently exceeded in operations 
The speed margin between V*o/V** and 
Vp/Mt, or may not be less than 

that determined under 5 25.335(b) or 
found necessary during the flight tests 
conducted under 9 25.253. 

111. Section 25.1585 is amended by 
amending paragraph (a) by striking out 
the word ‘and*’ at the end of subpara¬ 
graph < 5>. by striking out the period at 
the end of subparagraph (6) and by in¬ 
serting a semicolon and the arord "and** 
in place thereof, and by adding new sub- 
paragraphs (7' and (8): and by adding 
a new paragraph (c), to read as follow's: 

§25.1585 Operating procedure*. 

(a) • • • 

(7) Use of fuel jettisoning equipment 
(including information to warn flight 
crewmembers against Jettisoning fuel 
when any means (including flaps, slots, 
and slats) for changing the airflow across 
or around the wings are being used); 
and 

(8) Operation in turbulence for tur¬ 
bine powered airplanes (including recom¬ 
mended turbulence penetration air¬ 
speeds. flight peculiarities, and special 
control instructions). 


(c) The buffet onset envelopes deter¬ 
mined under I 25.251 must be furnished. 

112. 8ection 25.1587 is amended by 
amending paragraph (a) to read as 
follows: 

§ 25.1587 IVrfarmnncc in forma I ion. 

<a » Each airplane. For each airplane 
the Airplane Flight Manual must con¬ 
tain information to permit conversion 
of the indicated temperature to free-air 
temperature if other than a free-air 
temperature indicator is used to comply 
with the requirements of f 25.1303(a) (1). 
• • • • • 
(Sect. 313(a). 001. 603. Federal Aviation Act 
Of 1956 (40 U.S.C. 1354(a). 1421. 1423): tec. 
6(c). Department of Transportation Act (49 
U.S,C. 1655(c)). 

Issued in Washington, D.C., on April 1. 
1970. 

J. H. SiiArrm. 
Administrator . 

(F.R Doc. 70-4260; Filed. Apr. 7. 1970; 
8:50 am.) 


(Docket No. 60-CE-28-AD; Amdt. 39-9671 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Beech Model 278 Propellers Installed 
on Beech Models H35, J35 f K35, 
M35, N35, P35, A45 (T34A), B45 
and D45 (T34B) Airplanes 

Amendment 39-897 (34 FIT. 20266. 
20267). AD 69-26-4. requires in para¬ 
graph A l b. thereof repetitive inspec¬ 
tions of Beech P/N 278-336 bolts on 


Beech Model 278 propellers installed in 
Beech Models H35, J35, K35, M35. N35 
P35. A45, <T34A), B45. and D45 (T34B) 
airplanes for evidence of cracks. Cracked 
bolts must be replaced before further 
flight with serviceable Beech P/N 278- 
336 bolts in accordance with the proce¬ 
dures contained in Model 278 Propeller 
Manual P/N 115090-19-1. revised May 1 
1963. 

Subsequent to the issuance of AD 69- 
26-4. the manufacturer has made avail¬ 
able Beech Kit No. 278-0002 S which con¬ 
tains redesigned Beech P N 276-3C8 
pitch control bolts, Beech P/N 278-3G7 
nuts, and Beech P/N 278-369 yoke. The 
installation of this kit. which is optional, 
eliminates the necessity for the inspec¬ 
tions required by paragraph A of the 
AD. Consequently, It is necessary to add 
paragraph C to the AD to include this 
option. 

Since this amendment is in the inter¬ 
est of safety, can be relieving in nature, 
and imposes no additional burden on 
any person, notice and public procedure 
hereon are unnecessary and the amend¬ 
ment should become effective within 
30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 Fit 13697 , 
I 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations, Amendment 39-897 
(34 F.R. 20266. 20267). AD 69-26-4, is 
amended by adding paragraph C which 
reads as follows: 

C. The Inspections required by Paragraph 
A of the AD will no longer be required when 
Beech Kit No. 278-0002 6 U 1 natal led In ac¬ 
cordance with Beech Service Instruction No. 
0602 248. 

This amendment becomes effective 
April 9. 1970. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 1958. 49 UJ3.C. 1354(a), 1421 and 1423. 
sec. 6(c), Department of Transportation Act. 
49 U-S.C. 1655(c)) 

Issued in Kansas City. Mo., on 
March 31.1970. 

Edward C. Marsh 
Director . Central Repion 

JF-R. Doc 70-4241; Filed. Apr. 7. 19™ 
8:48 am.] 


| Airspace Docket No. 69-CE-119I 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Altorotion of Control Zone ond 
Transition Area 

On page 322 of the Federal Reoisteh 
dated January 8. 1970, the Federal Avi¬ 
ation Administration published a notice 
of proposed rule making which would 
amend I $71,171 and 71.181 of Part *1 
of the Federal Aviation Regulations so 
as to aller the control zone and transl- 
. tion area at Iron Mountain, Mich. 

Interested persons were given 45 day* 
to submit w ritten comments, suggestion 
or objections regarding the propose l 
amendments. 
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No objections have been received and 
the proposed amendments arc hereby 
adopted without change and are set forth 

below. 

These amendments shall be effective 
0901 G.m.t., May 28. 1970. 

iSec. 307(a)* Fed* al AvIaUon Act of 1058. 40 
tLSC. 1348, aec. 6ic), Department of Trans¬ 
portation Act, 40 U.S.C. 1855(c)) 

Issued In Kansas City, Mo.. on March 9. 

1970. 

Daniel E. Barrow. 

Acting Director . Central Region. 

(D In 5 71.171, the following control 
zone Is amended to read: 

Iron Mountain. Mini 

Within a 5-mile radius of Ford Airport 
lUtltudc 45*48'55" N.. longitude 88*0700'* 
W.i; within 2 4 mile* each elde of the Iron 
Mountain VOR 141* radial, extending from 
the 5-mlle radius zone to 64 miles southeast 
of the VOR; within 3 miles each side of the 
Iron Mountain VOR 103* radial, extending 
from the 5-mlle radius zone to 74 miles 
south of the VOR: within 3 miles each side 
of the 182* bearing from Ford Airport, ex¬ 
tending from the 5-mlle radius zone to 7 
miles south of the airport; and within 3 
miles each side of the 276* bearing from Ford 
Airport, extending from the 5-mlle radius 
sone to 7 miles west of the airport. This con¬ 
trol zone Is effective during the specific dates 
and times established in advance by a Notice 
to Airmen. The effective date and time will 
thereafter be continuously published in the 
Airman’s Information Manual. 

<2> In $ 71.181. the following transi¬ 
tion area la amended to read: 

Iron Mountain. Mich. 

That airspace extending upward from 700 
feet above the surface within a 13-mlls 
radius of the Iron Mountain VOR; within 
♦4 miles west and 94 miles east of the Iron 
Mountain VOR 193* radial, extending from 
the 13-mile radius area to 184 miles south 
of the VOR; within 4ft miles west and 9% 
miles east of the 182“ bearing from Ford 
Airport, extending from the 13-mlle radius 
area to 18V* miles south of the airport; and 
within 44 miles north and 94 miles south 
of the 276* bearing from Ford Airport, ex¬ 
tending from the 13-mile radius area to I 84 
miles west of the airport; and that airspace 
extending upward from 1.200 feet above the 
surface within 44 miles southwest and 94 
miles northeast of the Iron Mountain VOR 
Ur radial extending from the VOR to I 84 
miles southeast of the VOR. 

|FR. Doc. 70-4242; Filed. Apr. 7, 1970; 

8:48 am.) 


| Airspace Docket No. 70-CE-18) 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the transition area at 
Adrian. Mich. 

U.8. Standard for Terminal Instru- 
ment Procedures (TERPS) became ef- 
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fectlve November 18. 1967, and was issued 
only after extensive consideration and 
discussion with Government agencies 
conc erned and affected industry groups. 
TERPS updates the criteria for the es¬ 
tablishment of instrument approach pro¬ 
cedures In order to meet the safety 
requirements of modern day aviation and 
to make more efficient use of the airspace 
possible. As a result, the criteria for 
designation of controlled airspace for the 
protection of these procedures were mod¬ 
ified to conform to TERPS. The new cri¬ 
teria requires minor alterations of the 
transition area at Adrian, Mich. Action 
is taken herein to reflect this change. 

Since changes in most, if not all. exist¬ 
ing airspace designations are required 
in order to achieve the increased safety 
and efficient use of the airspace that 
TERPS is designed to accomplish and 
since these changes are minor in nature, 
notice and public procedure hereon have 
been determined to be both unnecessary 
and impracticable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 Gjn.t., May 28. 
1970, as hereinafter set forth: 

In « 71.181 (35 F.R. 2134 >. the follow¬ 
ing transition area is amended to read: 

Adrian. Mich. 

That airspace extending upward from 700 
feet above the aurface within a 64-mile 
radius of the Lenawee County Airport (lati¬ 
tude 41*5210'’ N.. longitude 84*04*30 ‘ W ); 
and within 3 miles each side of the 221* 
bearing from tho Lenawee County Airport, 
extending from the 6 4 -mile radius area to 
8 miles aouthwest of the airport. 
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Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

SUBCHAPTER A—PROCEDURES AND RULES OP 
PRACTICE 

PART 2 —nonadjudicative 
PROCEDURES 

Subpart A—Investigations 

Miscellaneous Amendments 

The Commission announces the fol¬ 
lowing revisions In Part 2 of Chapter I 
of Title 16 of the Code of Federal Regu¬ 
lations. These revisions shall become ef¬ 
fective on the date of their publication 
In the Federal Register. 

1. Section 2.1 of Subpart A of Part 2 
Is revised to read as follows: 

§ 2.1 How initiated. 

Commission investigations and inquir¬ 
ies may be originated upon the request 
of the President, Congress, governmental 
agencies, or the Attorney General; upon 
referrals by the courts; upon complaint 
by members of the public; or by the 
Commission upon its own initiative. The 
Commission has delegated to the Di¬ 
rectors and Assistant Directors of the 
Bureaus of Deceptive Practices. Restraint 
of Trade. Textiles and Furs, and Indus¬ 
try Guidance, and the Attorneys in 
Charge and Assistant Attorneys in 
Charge of the Commission’s field offices, 
without power of redclegation. limited 
authority to Initiate investigations. 


[Sec. 307(a) of the FederAi Aviation Act of 
1958. 49 US.C. 1348. sec. 6(c) Department 
of TranHportatlon Act. 49 U.8.C. 1655(c)) 

Lssued in Kansas City. Mo., on 
March 9. 1970. 

Daniel E. Barrow, 
Acting Director . Central Region. 

|FR Doc. 70-4243; Filed. Apr. 7, 1970: 
8:48 a jx). ) 


lAlrepace Docket No. 69-CE-83) 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area; Correction 

In F.R. Doc. 70-2135 on Page 3221 in 
the issue of Friday. February 20. 1970. 
the word “southwest” should be Inserted 
between the words “miles” and ”of” in 
the ninth line of the Chesterfield (Spirit 
of 8t. Louis 1 . Mo., control zone 
description. 

Issued in Kansas City. Mo., on 
March 9. 1970. 

Daniel E. Barrow, 
Acting Director , Central Region. 

|F.R. Doc. 70-4244; Filed, Apr. 7, 1970; 
8:48 am.) 


2. Section 2.7 of Subpart A of Part 2 
is revised to read as follows: 

§2.7 Subpoena* in invnuipiionx. 

(a) The Commission or any member 
thereof may issue a subpoena, directing 
the person named therein to appear be¬ 
fore a designated representative at 
a designated time and place to tes¬ 
tify or to produce documentary evidence, 
or both, relating to any matter under 
investigation by the Commission. The 
Directors and AssLstant Directors of the 
Bureaus of Deceptive Practices, Restraint 
of Trade. Textiles and Purs, Industry 
Guidance, and Economics, and the Attor¬ 
neys in Charge and Assistant Attorneys 
in Charge of the Commission’s field of¬ 
fices. pursuant to delegation of authority 
by the Commission, without power of re¬ 
delegation, also may issue investigational 
subpoenas, and, for good cause shown, 
may extend the time prescribed for com¬ 
pliance with subpoenas issued during the 
investigation of any matter. The Direc¬ 
tor, Assistant Director, Attorney in 
Charge of a field office, or Assistant At¬ 
torney in Charge of a field office, who 
issues any subpoena under this section 
is authorized to negotiate and approve 
the terms of satisfactory compliance 
therewith. 

(b) Any motion to limit or quash any 
Investigational subpoena shall be filed 
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with the Secretary of the Commission 
within ten (10) days after service of the 
subpoena, or, if the return date is less 
than ten (10) days after service of the 
subpoena, within such other time as may 
be allowed. All motions to limit or quash 
any investigational subpoenas shall be 
ruled upon by the Commission itself, but 
the above-designated Directors, Assis¬ 
tant Directors, Attorneys in Charge and 
Assistant Attorneys in Charge are dele¬ 
gated, without power of redelegation, the 
authority to rule upon motions for exten¬ 
sions of time within which to file motions 
to limit or quash any investigational 
subpoenas. 

3. Section 2.11 of Supbpart A of Part 2 
Is revised to read as follows: 

§ 2.11 Order* rc«piiring acre**. 

(a) The Commission may issue an 
order requiring any corporation being 
investigated to grant access to files for 
the purpose of examination and the 
right to copy any documentary evidence. 
The Directors and Assistant Directors of 
the Bureaus of Deceptive Practices. Re¬ 
straint of Trade, Textiles and Furs. 
Industry Guidance, and Economics, and 
the Attorneys in Charge and Assistant 
Attorneys In Cliarge of the Commission’s 
field offices, pursuant to delegation of 
authority by the Commission, without 
powder of redelegation, are authorized, 
for good cause shown, to extend the 
time prescribed for compliance with 
orders requiring access issued during the 
Investigation of any matter. 

<b) Any motion to limit or quash an 
order requiring access shall be filed with 
the Secretary of the Commission within 
ten GO) days after service of the order, 
or, if the date for compliance is less than 
ten (10) days after service of the order, 
within such other time as may be al¬ 
lowed. All motions to limit or quash 
orders requiring access shall be ruled 
upon by the Commission itself, but the 
above-designated Directors, Assistant 
Directors, Attorneys In Charge and As¬ 
sistant Attorneys in Cliarge are dele¬ 
gated. without power of redelegation. the 
authority to rule upon motions for exten¬ 
sions of time within which to file 
motions to limit or quash orders requir¬ 
ing access. 

4. Section 2.12 of Subpart A of Part 2 
Is revised to read as follows: 

§2.12 Report*. 

(a) The Commission may issue an 
order requiring a corporation to file a 
report or answers in writing to specific 
questions relating to any matter under 
Investigation. The Directors and Assist¬ 
ant Directors of the Bureaus of Decep¬ 
tive Practices, Restraint of Trade. Tex¬ 
tiles and Furs. Industry Guidance, and 
Economics, and the Attorneys in Charge 
and Assistant Attorneys in Charge of the 
Commission’s field offices, pursuant to 
delegation of authority by the Commis¬ 
sion, without power of redelegation. are 


authorized, for good cause shown, to 
extend the time prescribed for compli¬ 
ance with orders requiring reports or 
answers to questions issued during the 
investigation of any matter. 

(b) Any motion to limit or quash an 
order requiring a report or answers to 
specific questions shall be filed with the 
Secretary of the Commission within ten 
GO > days after service of the order, or, 
if the date for compliance is less than 
ten (10) days after service of the order, 
within such other time as may be al¬ 
lowed. All motions to limit or quash 
orders requiring reports or answers to 
questions shall be ruled upon by the 
Commission itself, but the above-desig¬ 
nated Directors, Assistant Directors, 
Attorneys In Charge and Assistant At¬ 
torneys in Charge are delegated, without 
power of redelegation, the authority to 
rule upon motions for extensions of time 
within which to file motions to limit 
or quash orders requiring reports or 
answers to questions. 

(Sec. 6. 38 St&t. 721; 15 U S C. 48) 

• Issued: April 3. 1970. 

By direction of the Commission. 

I seal J Joseph W. Shea, 

Secretary . 

|F.R. Doc. 70-4198; Filed, Apr. 7, 1970; 

8:45 AJn | 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 5A—Federal Supply Service, 
General Services Administration 

PART 5A-16—PROCUREMENT 
FORMS 

Illustrations of Forms 

The table of contents for Part 5A-1G 
is amended to delete the following 
entries: 

Sec 

5A-16.950-191 G8A Form 191. Acknowl¬ 
edgment—Purchase Au¬ 
thority Control. 

5A-16.950-231 OSA Form 231. Extract of 
Agency Order. 

6 A-l 6.950-338 OSA Form 338. Buying 
Operations Report. 

5A-16950-1075 OSA Form 1075. Transmittal 
of Purchase Case Files. 

(S«C. 205(C). 63 Stat. 390; 40 USC. 486(C): 
41 CPR 5-1.101(c)) 

Effective date . These regulations are 
effective 30 days after the date shown 
below. 

Dated: March 31, 1970. 

H. A. AbERSFEM-CR, 

Commissioner. 
Federal Supply Service. 

|PJ». Doc. 70-4270; Filed, Apr. 7. 1970; 
8:50 am.) 


Title 24—HOUSING 
AND HOUSING CREDIT 

Chapter VII—Federal Insurance Ad¬ 
ministration, Department of Hous¬ 
ing and Urban Development 

SUBCHAPTER A—NATIONAL INSURANCE 
DEVELOPMENT PROGRAM 

PART 1907—STATE REIMBURSE¬ 
MENT REQUIREMENT 

Miscellaneous Amendments 

Since the purpose of the followin' 
revision is simply to conform the provi - 
slons of Part 1907 to the provisions of 
section 1223(a) (1> of the National Hom¬ 
ing Act. 12 UB.C. 1749bbb-9(a) (1), as 
amended by section 406 of the Housing 
and Urban Development Act of 1969 
(Public Law 91-152. Dec. 24. 1969>. notice 
and public procedure thereon are hereby 
found to be unnecessary and to be exempt 
under 5 U.S.C. 553(b) <B> from the re¬ 
quirement for notice of proposed rule¬ 
making. 

Part 1907 of Chapter VII of Title 24 
of the Code of Federal Regulations Is 
amended as follows: 

1. In 5 1907.1, paragraph (a> is re¬ 
vised to read as follows: 

§ 1907.1 Stair rrimburM-menl require¬ 
ment in general. 

(a) Section 1223(a) (1> of theNatiora: 
Housing Act (12 US.C. 1749bbb-9>. added 
by the Urban Property Protection and 
Reinsurance Act of 1968, hereinafter 
referred to as the “Act.” prohibits the 
Secretary of Housing and Urban Develop¬ 
ment from offering riot loss reinsunmc'* 
with respect to any line of insurance in a 
State which docs not by the close of the 
second full regular session of the appro¬ 
priate State legislative body follow)’ 
August 1. 1963. adopt legislation, retro¬ 
active to August I, 1968, which enables 
it to reimburse him annually (to the ex¬ 
tent necessary) for a portion of the 
claims he pays in connection with excc* - 
give losses which may occur In that Stale 
with respect to the line of insurance rein¬ 
sured. While in many States no actual 
payment may be required, legislation pro¬ 
viding for such payment, if needed. Is re¬ 
quired for the continued provision of 
Federal riot loss reinsurance. 

• • • • • 

2. In I 1907.2. paragraph (b) Ls re¬ 
vised to read as follows: 

§ 1907.2 Amount of Stair *harr. 

• • • • 

<b) The maximum State share in any 
1 year is an amount equal to 5 percent of 
the aggregate or total property insurance 
premiums earned in the State during the 
calendar year immediately preceding the 
end of the reinsurance contract year on 
all lines of insurance for which any re¬ 
insurance ls provided by the Secretary 
in the State during the contract year, 
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(TlUo XII of National Housing Act, added 
by Urban Property Protection and Reinsur¬ 
ance Act of 1068, 12 U.8.C. 1749bbb— 

l?49bbb-21. as amended (secs. 405-107, 
Public Law 01-153. Dec. 24. 1009); 5 U.8.C- 
558; Secretary's delegation of authority to 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 


regardless of the number of companies 
actually purchasing Federal reinsurance. 

3. Section 1907.3 is revised to read as 

follows: 

§ 1 ( >07.3 Timing of State legislation. 

To enable companies doing business 
within a State to continue to participate 
in the Federal reinsurance program, the 
State must enact the necessary reim¬ 
bursement legislation by the close of the 
second full regular session of the ap¬ 
propriate State legislative body after 
August 1. 1968. when the Federal Act 
became law. 


Federal Insurance Administrator. 34 Fit. 
2680, Feb. 27. 1060) 

Effective date. This document shall be 
effective upon publication. 

George K. Bernstein, 

Federal Insurance Administrator . 

(F.R Doc. 70-4246: Filed, Apr. 7, 1970; 
8:48 am.) 


SUBCHAPTER E—ALCOHOL. TOBACCO AND 
OTHER EXCISE TAXES 

PART 180—IMPORTATION OF ARMS, 
AMMUNITION AND IMPLEMENTS 
OF WAR 

Pursuant to Executive Order No. 11432. 
dated October 22, 1968 (33 FJt. 15701). 
transferring from the Secretary of State 
to the Secretary of the Treasury control 
of the import of arms, ammunition, and 
implements of war conferred upon the 
President by section 414 of the Mutual 
Security Act of 1954, as amended (22 
U.8.C. 1934>, the following regulations 
are hereby prescribed as Part 180 of Title 
26 of the Code of Federal Regulations: 

Preamble. 1. The regulations in this 
part shall supersede the import provi¬ 
sions formerly contained in Title 22. 
Chapter I. Subchapter M. Code of Fed¬ 
eral Regulations, •International Traffic 
in Arms (31 F It. 15174. 32 F.R. 4241. 32 
F.R. 5456, 33 F.R. 11020. 33 F.R. 18374. 
34 F.R. 1133), and shall supersede in 
their entirety the “Interim Firearms and 
Ammunition Importation Procedures"’ 
(33 F.R. 15732), approved by the Sec¬ 
retary of the Treasury on October 22, 
1968. 

2. These regulations shall not affect 
any act done or any liability or right 
accruing, or accrued, or any suit or pro¬ 
ceeding had or commenced before the 
effective date of these regulations. 

The regulations in this part shall be¬ 
come effective on the date of its publica¬ 
tion in the Federal Register. Any act 
done prior to such date with respect to 
registration or an Import permit shall 
be subject to these regulations and shall 
have the same effect as if done on 
or after the effective date of these 
regulations. 

Subporl A—Introduction 

Sec. 

180.1 Scope of regulations. 

180g Relation to other laws and regula¬ 

tions. 

180 3 The US. Munitions Import List. 

180.4 Forgings, castings, and machined 

bodies. 

180.5 Forms prescribed. 

Subpart 8 — Definition* 

180.11 Meaning of terms. 

Sub pari C—Reglitrotion 

180 . 2 ! Registration requirement. 

180 22 Procedure. 

18023 Notification of changes in informa¬ 
tion furnished by registrants. 

180 24 Maintenance of records by persons 
required to register as importers of 
Import List articles. 

Subpan 0—Importationi Other Than Those Sub- 
led lo Control* Under Pori* 17f end 179 ©I 
This Chapter 

180.31 Permit requirement. 

180.32 Application for permit. 

180 33 Terms of permit. 

180.34 Permit denial, revocation, or sus¬ 
pension. 

18035 Importation 
180.36 Articles in transit. 


SUBCHAPTER E—NATIONAL HOOD INSURANCE PROGRAM 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
List of Designated Areas 

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the 
table, which entry reads as follows: 

§ 1911.4 Lint of clc*ign;Hfd area** 


Ptsfs 


County 


Kffartlv* tints 
of uitburtu* 

Ijk’utton MnpVo. Stats map rrposilory Local ratip repository tloo of sol* of 

flood tnaunuK* 

for uw 


Ncrth 

Dakota. 


Caw.... 


Farm. 


K >017 
102001. 


but* Water Com* 
totaion, Hlimuvk, 
N. Dak. 5*301. 

£UU Instvanrt Cora* 
gnfogkm. Hint* 
Capitol. Bbmarvk, 
N. Dak. Sftjfll. 


Of!W of the City 
Knvlnerr. CUy 
Hall, Eartro, N. 
l»ak. Ml02 


• • • 

Apr. 10, 


(Htttoaal Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development 
Act of 1968). effective Jan 28. 1969 (33 FJL 17804. Nov. 28. 1968). as amended (secs. 408-410, 
Public Law 91—162, Dec. 24, 1960). 42 U.S.C. 4001-4127; and Secretary's delegation of authority 
to Federal Insurance Administrator, 34 F.R. 2680. Feb 27, 1969) 

I&ucd: April 7.1970. 

Charles W. Wiecxing, 

Acting Federal Insurance 
Administrator. 

|FR Doc 70-4275. Filed, Apr. 7. 1970; 8:51 am.) 

PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS 
List of Flood Hazard Areas 

l? 15 *? ** amended by adding in alphabetical sequence a new entry to the 
table, which entry reads os follows: 

§ 1915.3 I.i**t of flood liar art I arras. 


***** County Ucuifott Map No. Stole map repository Loral tiupirpoMtory 


KflWMve tlsU 
of klenttftr*. 

I foti of areas 
which have 
tportai flood 
tisianls 


• • • 

Nertli 

Dakota. 


Faith 


II 3SM7 
l W0 01. 


State Water Com* 
iiiImJoii, ttbmajvk, 
N. Dak. Atom. 

Plate liounrM Cota- 
tnlMfori. State 
Capitol, lilMuarrk, 
N. Dak. flMOi. 


Offlte of tta City 
KnctoMr, City 
Hall, Kanm, 

N. Dak. toUfJ 


*99 

Apr 7« 1076 


XHI ot lhe Hou ‘ ,n « Development 

PafcllclMO, ^ 28 1«» (S3 r.R. 17804. Nov 28. 1088). a» emended (sees 408-410 

to PecK.ru In*umnr?7,t 24 .' \°f 0} UD8C «O01-4J27; and Secretary'. delegation of authority 
rat insurance Administrator. 34 F R 2680. Feb. 27. I 960 > 

^uwl: April 7,1970. 

Charles W. Wiickinc. 
Acting Federal Insurance 
Administrator . 

IF.R, Doc. 70-4276; Filed. Apr. 7, 1970; 8:51 a.m.) 
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Swbpart E—Miuelloneowt ProvJiioru 

See 

180.41 Import certification and delivery 

verification. 

180.42 Import restriction* applicable to cer¬ 

tain countries. 

183 43 Exemption*. 

180 44 Administrative procedures Inappli¬ 
cable. 

180 45 Department* of State and Defense 
consulted. 

1B0 48 Authority of Customs Officers 
180.47 U.8. military firearm* or ammuni¬ 
tion. 


foreign commerce" and "state" appear¬ 
ing at * 178.11. As a result, movement 
from the Zone to the United 8tales (as 
described in 5 178.11 of this chapter) of 
articles on the U.S. Munitions Import 
List constitutes an importation for pur¬ 
poses of Part 178 of this chapter but not 
for purposes of this part. Conversely, 
the bringing into the Panama Canal 
Zone from a foreign country of articles 
on the UJ3. Munitions Import List is an 
importation under this part but not 
under Part 178 of this chapter. 


(d) Firearm* silencers. 

(el Bayonet* and specifically designed 
oomponenu therefor. 

<f) Rlflcacopea (except sporting type tight* 
Including optical! and specifically designed 
component* therefor. 

CATEGORY II A*TILXX*Y AND FROJECTOIW 

(a) Ouds over caliber A 0. howl Mr*, mor¬ 
tar*. and recoillcss rifle*. 

(b) Military flame thrower* and projectors 

(c) Component* and part* Including, but 
not limited to. mount* and carriage* for the 
article* In paragraph* (a! and (b) of this 
Category. 


Subport F—(Voohies, Seirwres, end Forfeitures 

180 81 Unlawful importation* 

180 02 Falae statement* or concealment of 
fact*. 

180 63 Seizure and forfeiture. 

Aothooitt: The provision* of Uila Part 
180 loaned under »ec. 414 of the Mutual Secu¬ 
rity Act of 1964. as amended (88 Stat. 848: 

22 U-S.C. 1934) and Executive Order Mo. 
11432, 33 Fit 15701. 

Subpart A—SrtrcducMon 
§180.1 Scope of rrrtulntion*. 

This part adopts the State Depart¬ 
ment list of arms, ammunition and im¬ 
plements of war published at 22 CFR 
121.01 (The US. Munitions List) insofar 
as it Is applicable to the control of im¬ 
ports under section 414 of the Mutual 
Security Act of 1954. as amended (22 
U.S.C. 1934 >. Designation, including 
changes in designations, of articles sub¬ 
ject to import control under section 414 
of the Mutual Security Act of 1954. as 
amended, have the concurrence of the 
Secretary of State and the Secretary' of 
Defense. This part also contains require¬ 
ments and procedures for registration of 
importers, and permit procedures with 
respect to the importation of <a> all 
listed articles other than those which are 
subject to the permit procedures set out 
in Parts 178 and 179 of this chapter, and 
ib> ail listed articles imported into the 
Panama Canal Zone 

§ 180.2 H elution to oilier In** 
regulation*. 

(a) Ail of those items on the US. 
Munitions Import List »sce i 180.3^ 
which are •‘firearms*' or "ammunition" 
as defined in 18 VS.C . 921(a) are sub¬ 
ject to the interstate and foreign com¬ 
merce controls contained In Chapter 44 
of title 18 UJ3.C. and Part 178 of this 
chapter and if they are "firearms" with¬ 
in the definition set out in 26 U.S.C. 
5845(a) arc also subject to the provisions 
of Chapter 53, Internal Revenue Code 
of 1954 and of Part 179 of this chapter 
Any person engaged In the business of 
importing firearms or ammunition as 
defined In 18 U.S.C. 921(a) must obtain 
a license under the provisions of Part 
178 of this chapter, and if he imports 
firearms which fall within the definition 
of 26 UI5.C. 5845(a) mast also register 
and pay special tax pursuant to the pro¬ 
visions of Part 179 of this chapter. Such 
licensing, registration aud special tax 
requirements are in addition to registra¬ 
tion under Subpart C of this part. 

(b* The Panama Canal Zone is in¬ 
cluded in the United States by definition 
at § 180.11. It is excluded therefrom In 
Part 178 of this chapter, however, by 
virtue of the definitions of "interstate or 


vc) The permit procedures of Sub¬ 
part D of this part are applicable to all 
Importations of articles on the U8 
Munitions Import List coming into the 
Panama Canal Zone and lo importations 
of all List articles not subject to controls 
under Part 178 or 179 of tills chapter. 
List articles subject to controls under 
Pan 178 and Port 179 of this chapter 
aie subject to the import permit pro¬ 
cedures of those regulations if imported 
into the United States «within the mean¬ 
ing of Parts 178 and 179 of Uiis chapter). 

(d» Articles on the U.S. Munitions 
Import List imported for the United 
States or any State or political sub¬ 
division thereof are exempt from the 
import controls of Part 178 of tilts 
chapter but are not exempt from control 
under the Mutual Security Act of 1954 
unless imported by the United States or 
an agency thereof. All such importations 
not imported by the United States or any 
agency thereof shall be subject to the 
Import permit procedures of Subpart D 
of this part. 

§ 180.3 Tlir l\S. Munition* Import li*l. 

The V3, Munitions List compiled by 
the Department of State. Office of Muni¬ 
tions Control, and published at 22 CFR 
121.01, with the deletions indicated, is 
adopted as an enumeration of the arms, 
ammunition and Implements of war sub¬ 
ject to controls under this part. The ex¬ 
purgated List, set out below, shall, for 
purposes of tnis part, be known as the 
U.S Munitions lmix>rt List: 

The U 3 . Munitions Import Lwt 

CATEGORY I—FIREARM* 1 

la) Nonautomattc and semiautomatic fire¬ 
arm*, to caliber .50 inclusive, shotgun* with 
barrel* lea* than 8 Inches in length, and ail 
components and part* therefor. 

lb) Automatic firearm* an all component* 
and parts therefor to caliber .50 Inclusive 

(ct Insurgency-counterinsurgency type 
firearm* or other weapon* having a special 
military application regardless of caliber; aud 
all component* and part* therefor. 


• Rifle*, carbines, revolver*, and pistols, to 
caliber 50 Inclusive, and shotguns with bar¬ 
rel* less than 18 Inches In length, are In¬ 
cluded under Category 1(a). Machinegun*. 
submachlneguns. machine pistols and full 
automatic rifles to caliber 50 Inclusive are 
included under Category 1(b). 

(ai A* used in thl* Category, the term 
• firearm" denote* a weapon not over .50 cali¬ 
ber which will or U designed to or may 
readily be converted to expel a proJocUlc by 
the action of an exploeive; but shall not In¬ 
clude BB and pellet gun* or firearm* oovered 
by Category I (a) and (•) established to 
have been manufactured before 1898 

(b) A "rifle*' I* a •boulder firearm dis¬ 
charging bullet* through a rifled barrel at 


CATEGORY tit AMMUNITION * 

(a) Ammunition Tor the Arms In Catego¬ 
ries I and U. 

(b) The following component*, part*, ac¬ 
cessories. and attachments: cartridge cooes, 
powder bags. bulleU. Jacket*, cores, shells 
(excluding shotgun), projectiles, boosters, 
fuzee. and component* therefor, primer*, and 
other detonating device* for »uch 
ammunition. 

(c) Ammunition belting and llnktmi 
machine*. 

<d) Ammunition manufacturing machines, 
and ammunition loading machine* (except 
hand loading). 

CATECOEY nr—LAUNCH VEHICLES. GUIDED 

missile*, ballistic miksii.es. dockets. 

TOE FLOORS. BOMBS. AND MINES' 

(a) Launch vehicle*, guided missiles, bal¬ 
listic missiles, bomba, grenades, rockets, tor¬ 
pedoes, rocket torpedoes, depth charge*, land 


least 16 inches In length, including combi¬ 
nation and drilling gun* 

(c) A "carbin*" I* a lightweight shoulder 
firearm with a *hort barrel, under 18 Inch** 


in length 

(d) A “pistol'* l* a hand-operated firearm 
bavin* a chamber Integral with, or perma¬ 
nently aligned with, the bore, 

(el A "revolver" 1* a hand-opera ted fire¬ 
arm with a revolving cylinder eontolnlm: 
chambers for individual cartridge*. 

(fl A "machinegun," "machine pistol" 
"submachlnegun" 1* a firearm originally de¬ 
signed to fire, or capable of being fired fully 
automatically by a single pull of the trigger 
lg) A "sporting type eight Including opti¬ 
cal" denote* a telescopic *lght suitable for 
daylight use on a rifle, shotgun, pistol, or 
revolver for hunting or target shooting 
•Cartridge and shell casings are Included 
under Category ni unless, prior to their Im¬ 
portation. they have been rendered u*elc** 
beyond the possibility or restoration for use 
for the purpose originally produced by mean» 
of excessive heating, flame treatment, man¬ 
gling. crushing, cutting, or popping. 

• The term "military demolition block* an ' 
bloating capo" os u»cd In category IV(n) 
does not Include the following articles: 

(a) Electric «qulb» 

(b) No. 6 and No. 8 blasting cap*, includ¬ 


ing electric 

(c) Delay electric blasting cap* (Includ¬ 
ing No. 8 and No. 8 millisecond). 

id) Seismograph electric blasting cap* 
(including SS6. Static-Master, Vlbrocap »« 
and SKISMO SR) 

(e) OU well perforating device* 

Category IV(b) include* Inter alia in* 
following: Fuzes and components 
bomb rack* and •hackles, bomb spackle re¬ 
lease unit*, bomb ejectors, torpedo tube^ 
torpedo and guided missile boasters, guidance 
system materials (except those having a com¬ 
mercial application), launching rack* ana 
projector*, pistol* (exploders). Igniters, rur* 
arming device*. Intervalometer*. and com¬ 
ponents therefor, guided missile launch** 
and specialized handling equipment ana 
hardoned mls*U© launching facilities* 
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and naval mines. and military demolition 
blocks and blasting caps. 

(b) Apparatus, devices, and materials for 
tbe handling, control, activation, detection, 
protection, discharge, or detonation or tbe 
articles in paragraph (a) of ibis category. 

(c) Mi-saule and space vehicle power plants. 

<d) Military explosive excavating devices. 

Non: Category IV (e) and <f) or "Muni¬ 
tions List" deleted as Inapplicable to Imports. 

tg) All specifically designed components, 
parts, accessaries, attachments, associated 
equipment, and specialised production equip¬ 
ment for the articles in ibis category. 

Nora: Category V of "Munitions list" de¬ 
leted as inapplicable to imports. 

category vi—vessels or was and special 

NAVAL EQUIPMENT • 

is) Warships, amphibious warfare vessels, 
landing craft, mine warfare vessels, patrol 
vessels, auxiliary vessels, service craft, float¬ 
ing dry docks, and experimental types of 
□aval ships. 

(b) Turrets and gun mounts, missile sys¬ 
tems. arresting gear, special weapons sys¬ 
tems protective systems, submarine storage 
batteries, catapults and other components, 
parts, attachments, and accessories specif¬ 
ically designed for combatant vessels, includ¬ 
ing but not limited to. battleships, command 
ships, guided-missile ships, cruisers, aircraft 
carriers, destroyers, frigates, escorts, mine¬ 
sweepers. and submarines. 

(c) Submarine and torpedo nets, and 
mines weeping equipment. Components, parts, 
attachments ond accessories specifically de¬ 
signed therefor. 

fd) Harbor entrance magnetic, pressure, 
and acoustic detection devices, controls and 
components thereof. 

(e) Naval nuclear propulsion plants, their 
laud prototypes and special facilities for their 
construction, support, and maintenance, in¬ 
cluding any machinery, device, component, 
or equipment specifically developed or de¬ 
signed for use in such plants or facilities. 


4 The term "Teasels of war" Includes, but is 
not limited to. the following: 

Combatant: 

(X) Worships (including nuclear-powered 

vmlons): 

Aircraft carriers (CVA. CVE, CVHE, CVL. 

CVS). 


battleships (BB.BBG). 

Command Ships (OBC.CLC). 

Cruisers <CA, CAO. CB. CO. CLAA. CLO). 
Destroyers (DD, DDC. DDE. DDO, DDR. DL 

DLO). 

Submarines (83, 83B. 830, 8 SK. 6 SR). 

( 2 ) Amphibious warfare vessels: 
Amphibious assault ship (LPH). 

Au.phiblous force flagship (AGO). 

Assault helicopter aircraft carrier (CVHA). 
Attack cargo ship (AKA). 

Control escort vessel (DEC). 

Cargo submarine (AK( 8 S)). 

Inshore lire support ship (IPS) 

Landing ships (LDS. L 8 MR, L 8 T. LPD). 
Transport submarine (AP( 8 S)). 

(3) Landing craft (LCM. LCU. LCVP, ATC, 
CCB), 

<♦) Landing vehicle, tracked (LVT). 

1 5) Mine warfare vessels: 

Mine hunter, coastal (MHC). 

Mine countermeasures support ship (MCS), 
Minelayers (DM. MMA. MMC. MMF). 
Minesweepers (DM 8 . MSC. XISC(O). M 8 F, 
MSI. MSB. MDA. YM3, MSL, Ub/ 

MS). 

10) Patrol vessels: 

“*** vessels (DE. DER. PCS, PCER. PP, 

DEO). 

Onnboats (PCM.PR). 

Submarine chasers (PC. PCS, 80). 

<b) Auxiliary vessel* * * and service craft: 

ID Advanced aviation base ship (AVB), 


CATE OORT vn—TANKS AND MILITARY VCRICLTS • 

(a) Military type armed or armored vehi¬ 
cles. military railway trains, and vehicles 
fitted with, designed or modified to accom¬ 
modate mountings for arms or other spe¬ 
cialised military equipment. 

(b) Military tanks, tank recovery vehicles, 
halftracks and gun carriers. 

(c) Self-propelled guns and howitzers. 

Nor*: Category VU (d) and (e) of "Muni¬ 
tions List" deleted as inapplicable to Imports. 

(f) Amphibious vehicles. 

(g) All specifically designed components, 
porta, accessories, attachments, and associ¬ 
ated equipment, including military bridging 
and deep water fording kits for the articles 
in this Category. 

CATEGORY VUI— AIRCRAFT, SPACECRAFT, AND 
ASSOCIATED EQUIPMENT • 

(a) Aircraft including helicopters de¬ 
signed, modified, or equipped for military 


<2) Auxiliary submarine (AG 18 S)). 

(3) Drone aircraft catapult control craft 

(YV). 

(4) Guided Missile ship (AVM). 

(ft) Harbor utility craft (YFU). 

(8) Icebreaker (AOB). 

(7) Logistic support ships (AE, AF. AK, 

AK8. AO, ACE, AOO, AOR, AO(S8), 
AVB). 

(8) Miscellaneous auxiliary (AO. IX. YAQ), 
(8) Patrol craft <PT, YP). 

(10) Target and training submarine (SST). 

(11) Ocean radar picket ship < AGK). 

(12) Submersible craft (X). (See Category 

XX ) 

(13) Utility aircraft carrier (CVU). 

(e) Coast Guard patrol and service ves¬ 
sels and craft: 

(1) Submarine repair and berthing barge 

lYRB). 

(2) Labor transportation barracks ship 

(APL). 

(3) Coast Oaard cutter (COC). 

(4) Gunboat (WPG). 

(5) Patrol craft (WPC. W3C), 

(8) Seaplane tender (WAVP). 

(7) Icebreaker (WAOB). 

(8) Radio 8hip (WAGR). 

(0) 8peclal Vessel (WIX). 

(10) Auxiliary vessels (WAG, WAGE). 

(11) Other Coast Guard patrol or rescue 

craft (!) of over 300 horsepower 
when equipped with a gas turbine 
engine or engines, and (11) of over 600 
horsepower when equipped with an 
engine or engines of the internal com¬ 
bustion. reciprocating type. 

•As used In category VII(f), the term 
"amphibious vehicles" Includes, but is not 
limited to, automotive vehicles or chassis 
embodying all-wheel drive and equipped to 
meet special military requirements, with 
Adaptation features for deep water fording 
and sealed electrical systems. 

• (a) The term "aircraft” used in Category 
VIII means aircraft designed, modified, or 
equipped for military purpose as specified In 
Category VITI. Including so-called "demili¬ 
tarised” aircraft. 

(b) Regardless of demllltariaaUon. all air¬ 
craft bearing an original military designa¬ 
tion are included In Category Vm, except 
the following aircraft which have not been 
specifically equipped, reequipped, or modified 
for military operations: 

(1) Cargo aircraft bearing “C" designa¬ 
tions C-45 through G-118 inclusive, and 
G-131. 

(3) Trainer aircraft bearing T” designa¬ 
tions and using reciprocating engines only. 

(3) Utility aircraft bearing "U" designa¬ 
tions and using reciprocating engines only. 

(4) All liaison aircraft bearing an "L" 
designation. 


purposes. Including but not limited to the 
following: Gunnery, bombing, rocket, or mis¬ 
sile launching, electronic surveillance, recon¬ 
naissance. refueling, aerial mopping, military 
liaison, cargo carrying or dropping, person¬ 
nel dropping, military trainers, drones, and 
lighter-than-air aircraft. 

Notk: Category VUI (b) through (1) and 
Categories IX through XIII of "Munitions 
Lilt" deleted as Inapplicable to Imports 

Category xiv—toxicological agents and 

EQUIPMENT, SADIOLOGICAL EQUIPMENT T 

(a) Chemical Agents. Including lung Ir¬ 
ritants, vesicants, lachrymatoro, and tear 
gases, stemutstors, and Irritant smoke, and 
nerve gose* and Incapacitating agents. 

(b) Biological agents Adapted for use In 
war to produce death or disablement In 
human beings or animals or to damage crops 
and plants. 

(c) Equipment for dissemination, detec¬ 
tion. and Identification of, and defense 
against the article# in paragraphs (a) and 
(b) of this category. 

(d) Nuclear radiation detection and meas¬ 
uring devices, except such devices as ore in 
normal commercial use. 

(e) Components, ports, accessories, at¬ 
tachments, and associated equipment spe¬ 
cifically designed or modified for the arti¬ 
cles in paragraphs (c) and (d) of this cate¬ 
rs 

Note: Category XV of "Munitions List" 
deleted os Inapplicable to imports. 


T (See Category XtV(a).) A chemical agent 
is a substance useful In war which, by It* 
ordinary and direct chemical action, pro¬ 
duces a powerful physiological effect. The 
term "chemical agents" Includes but U 
not limited to the following chemical 
compounds: 

1 . Lung Irritants: 

(a) Diphenylcyanoraralne (DC). 

(b) Fluorine (but not fiuorene). 

(c) Trichloconltro methane (Chlorpl- 
ertn PS). 

2. Vesicant*: 

(a) B Chlorvlnyldlchloranine (Lewis¬ 
ite. L). 

(b) Blftdlchlorcthyl sulphido (Mustard 
gas. HD or H). 

(c) Ethyldlchloroaralne (ED). 

(d) Methyldichloroandne (MD). 

8 . Lachrymators and tear gases: 

(a) Brombenzylcyanldo (BBC). 

(b) Chloroooetophenone (ON). 

(c) Di b ro modi me 1 h y 1 other. 

(d) Dtchlorudimcthyi ether (CLCL). 
(•) Ethyldibromoorstne. 

(f) Phcnyicarbytamlne chloride. 

(g) Tear gas solutions (CNB and CNS). 
<h) Tear go* orthochlorobenzalmAlon- 

onltrllo (C 8 ). 

4. 8 ternutators and Irritant smokes: 

(a) DlphenylnmlncchJoroorsine (Adams- 
Ite. DM). 

(b) Dtphenytchloraraine (BA). 

(e) Liquid pepper. 

8 . Nerve gases. These are toxic compounds 
which affect the nervous system, such 

as: 

(a) Dimethyl amlnoethoxycyanophoo- 
phlne oxide (CIA). 

(b) Me thyllsopropoxyfl uorophosphlne 
oxide (OB). 

(o) Mothylplnaoolyloxyfluoripboaiphlne 
oxide (GD). 

6 . Antiplant chemicals: 

(a) Cutyl, 3,4 - dlchlorophenoxyacctate 
(LNA). 

(b) 2.4,5 - trlchlorophenoxyacetote 
(LOT). 

( 0 ) Butyl 2-chlora-4 -fluorophencxyoce- 
tate (LNF). 
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CATEGORT XVI—NUCLEAR WX4TONS DESIGN AND 
TEST EQUIPMENT 

(a) Any article, material, equipment, or 
device, which la apedflcally designed or 
specifically modified for use In the design, 
development, or fabrication of nuclear 
weapons or nuclear explosive device# 

<b) Any article, material, equipment, or 
device, which U specifically designed or spe¬ 
cifically modified for use In the devising, 
carrying out, or evaluating of nuclear weap¬ 
ons tests or any other nuclear explosions 
except such items as are in normal com¬ 
mercial use for other purposes. 

(c> Cold cathode tubes such ns krytrons 
and sprytronjL _ 

None: Categories XVII and XVUI of 
“'Munition* List’* deleted as inapplicable to 
Imports. 

categort xne— (reserved! 

CATEGORT XX—OCEANOORAFIIIC *1*0 
ASSOCIATED EQUIPMENT ' 

fat Submersible vessels, manned nnd un¬ 
manned. designed for military purposes or 
having independent capability to maneuver 
vertically or horizontally at depths below 
1.000 feet. 

(b) Submersible vessels, manned or un¬ 
manned. designed in whole or in part from 
technology developed by or for the UA 
Armed Forces 

(C) Any of the articles in Categories VI, 
IX. XI, XIII and elsewhere In this Ust that 
may be used with submersible vessels. 

id> Equipment, components, parts, acces¬ 
sories. and attachments designed specifically 
for any of the articles in paragraphs (at and 
(b> of this category 

CATEGORY XXI — ( RESOtYED 1 

CATEGORY XXII—MISCELLANEOUS ARTICLES 

Any article not enumerated herein having 
significant military applicability, determined 
by the Director. Ofiice of Munitions Control, 
Department of State, In consultation with 
appropriate agencies of the Government and 
having the concurrence of the Department 
of Defense. 

§ ISO.I Forging*, caating*. *nd ms- 
rhinrd bodies. 

Items in a partially completed state, 
such as forgings, costings, extrusions, and 
machined bodies of any of the articles 
enumerated on the Import List which 
have reached a stage in manufacture 
where they are clearly Identifiable as 
arms, ammunition, and implements of 
war are considered to be such articles for 
the purposes of section 414 of the Mutual 
Security Act. as amended. 

§180.5 Form* prr*rribrd. 

The Director is authorized to prescribe 
all forms required by this part. All of the 
information called for in each form shall 
be furnished, as indicated by th© head¬ 
ings on the form and the instructions 
thereon or issued In respect thereto, and 
as required by this part. 

Subpart B—Definitions 
§180.11 Meaning of term*. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani¬ 
festly Incompatible with the Intent there¬ 
of. terms shall have the meanings 


* Any oceanographic and associated equip¬ 
ment assigned a military designation shall 
constitute an article on the U.8. Munitions 
List, whether expressly enumerated therein. 


ascribed In this section. Words in the 
plural form shall Include the singular, 
and vice versa, and words importing the 
masculine gender shall include the femi¬ 
nine. The terms “includes’’ and “includ¬ 
ing” do not exclude other things not 
enumerated which are In the same gen¬ 
eral class or are otherwise within the 
scope thereof. 

Assistant Regional Commissioner. An 
Assistant Regional Commissioner, Alco¬ 
hol, Tobacco, and Firearms, who Is re¬ 
sponsible to, and who functions under 
the direction and supervision of, a 
Regional Commissioner of Internal 
Revenue. 

CFR. The Code of Federal Regulations. 

Director. The Director, Alcohol, To¬ 
bacco. and Firearms Division, Internal 
Revenue Service, Treasury Department, 
Washington. D.C. 20224. 

Import or Importation. The term “im¬ 
port 0 or “importation” means bringing 
into the United States from a foreign 
country any of the articles on the Import 
List but shall not include Intransit, tem¬ 
porary Import or temporary export 
transactions subject to State Department 
controls under Title 22. Code o* Federal 
Regulations. 

Import List. The list of articles con¬ 
tained in $ 180.3 and identified therein 
as “The United States Munitions Import 
List.” 

Permit. The term “permit” means the 
same as “license” for purposes of 22 
U.S.C. 1934<c>. 

Person . The term “person” Includes a 
partnership, company, association or 
corporation, as well as a natural person. 

This chapter , Chapter I, Title 26. Code 
of Federal Regulations. 

United States. When used in a geo¬ 
graphical sense, the term “United States” 
ir eludes the several States, the Insular 
possessions of the United States, the 
Canal Zone, the District of Columbia, and 
any territory over which the United 
States exercises all and any powers 
of administration, legislation and 
ju isdtctlon. 

U.S.C. The United States Code. 

Subpart C—Registration 
§ 180.21 ltrgi*lre»lion requirement. 

Persons engaged in the business. In 
the United States, of importing articles 
enumerated on the Import List must 
register with the Director. 

§ 180.22 Prwedurr. 

la) Application for registration shall 
be filled on Form 4587. In duplicate, with 
the Director, and shall be accompanied 
by the registration fee at the rate pre¬ 
scribed in this section. On approval of the 
application by the Director, he will return 
the original to the applicant. 

<b> Registration may be effected for 
periods of from 1 to 5 years at the option 
of the registrant by identifying on Form 
4587 the period of registration desired. 
The registration fees are as follows: 


1 year.. $125 

2 year*.. ... 250 

3 yean........- — 350 

4 yean--- 425 

5 years. ........ 500 


(c) No partial refund will be made of 
any registration fee paid and no regis¬ 
tration fee will be refunded unless the 
Director finds that the person making 
application for registration is not en¬ 
gaged in the business of importing arms, 
ammunition or implements of war and 
is not required to register or pay the 
prescribed fee under this part. 

§ 180.23 INotilimliovi of rliungr* in in¬ 
formation furnUhni by registrant*. 

Registered persons shall notify the Di¬ 
rector in writing, in duplicate, of signifi¬ 
cant changes in the information set forth 
in their registration application (Form 
4587 *. 

§ 180.21 Maintenance of record* In 
IH'mint required to rrgi*lrr as im¬ 
porters of Import I.i*l article*. 

ia> Registrants under this part en¬ 
gaged in the business of importing arti¬ 
cles subject to controls under Parts 178 
And 179 of tills chapter shall maintain 
records In accordance with the appli¬ 
cable provisions of those parts. 

<b> Registrants under this part en¬ 
gaged in importing articles on the Import 
List subject to the permit procedures 
of Subpart D of this part shall maintain 
for a period of 6 years, subject to in¬ 
spection by any internal revenue officer, 
records bearing on such articles im¬ 
ported. including records concerning 
their acquisition and disposition by the 
registrant. The Director may prescribe 
a longer or shorter period In individual 
cases as he deems necessary. 

Subpart D—Importations Other Than 
Those Subject to Import Controls 
Under Ports 178 and 179 of This 
Chapter 

§ 180.31 Permit requirement. 

(ft* Articles on the Import List not 
subject to import controls under Part 
178 and 179 of this chapter shall not be 
Imported into the United 8tates except 
pursuant to a permit under this subpart 
issued by the Director. 

<b> Articles on th© Import List shall 
not be imported Into the United States 
destined for the Panama Canal Zone ex¬ 
cept pursuant to a permit under this sub¬ 
part issued by the Director. 

tc> Articles on the Import List In¬ 
tended for the United States or any State 
or political subdivision thereof, or the 
District of Columbia, which are exempt 
from the import controls of i 178.115 of 
#his chapter shall not be imported Into 
the United States, except by the United 
States or an agency thereof. without 
first obtaining a permit Issued by the 
Director under this subpart. 

(d> A permit is not required for the 
importation of (1) the Import List arti¬ 
cles from Canada not subject to the im¬ 
port controls of Part 178 or 179 of this 
chapter; or (2) minor components and 
parts for Category 1(a) firearms, except 
barrels, cylinders, receivers (frames* or 
complete breech mechanisms, when the 
total value does not exceed $100 in any 
single transaction. 
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£ 180.32 Application for permit. 

Persons required to obtain a permit as 
provided in 8 180.31 shall Ale Form 6, 
in triplicate, with the Director. On ap¬ 
proval of the application by the Director, 
he will return the original to the appli¬ 
cant Such approved application will 
serve as the permit, 

$ 180.33 Term* of permit. 

(a) Import permits Issued under this 
ubpart are valid for 6 months from their 
i^uance date unless a different period 
ol validity U stated thereon. They arc 
not transferable. 

<b) If shipment cannot be completed 
fluring the period of validity of the per¬ 
mit, another application must be sub¬ 
mitted for permit to cover the unsliipped 
balance. Such an application shall make 
reference to the previous permit and may 
include materials in addition to the un¬ 
shipped balance. 

(c) No amendments or alteration of a 
permit may be made except by the Di¬ 
rector. No photographic or other copy 
of an original permit, unless certified by 
the Director, may be used to effect Cus¬ 
toms release. 

§ 180.34 Permit denial, rnoration or 
«u»|»rn«ion. 

<a) Import permits under this subpart 
may be denied, revoked, suspended or 
revised without prior notice whenever 
the Director finds the proposed impor¬ 
tation to be inconsistent with the purpose 
or In violation eft section 414 of the Mu¬ 
tual Security Act of 1954 or the regula¬ 
tions in this part. 

<b) Whenever, after appropriate con¬ 
sideration. a permit application is denied 
or an outstanding permit is revoked, sus¬ 
pended, or revised, the applicant or per¬ 
mittee shall be promptly advised in writ¬ 
ing of the Director’s decision and the 
reasons therefor. 

(c) Upon written request made within 
30 days after receipt of an adverse de¬ 
cision, the applicant or permittee shall 
be accorded an opportunity to present 
additional information and to have a full 
review of his case by the Director. 

<d) Unused, expired, suspended, or re¬ 
voked permits must be returned im¬ 
mediately to the Director. 

S 180.35 I mjxir1.il ion. 

<a) Articles subject to the import per¬ 
mit procedures of this subpart imported 
into the United 8tates may be released 
from Customs custody to the person au¬ 
thorised to import same upon his show¬ 
ing that he has a permit from the Di¬ 
rector for the importation of the article 
or articles to be released. In obtaining the 
release from Customs custody of an arti¬ 
cle imported pursuant to permit, the 
permit holder shall prepare Form 8A 
' Firearms), in duplicate, and furnish the 
original to the Customs officer releasing 
the article. The Customs officer shall, 
after certification, forward the Form 8A 
’Firearms) to the Assistant Regional 
L omr ntesioner for the region wherein the 
‘mporter maintains his place of business. 


RULES AND REGULATIONS 

tb • Within 15 days of the date of their 
release from Customs custody, the im¬ 
porter of the articles released shall for¬ 
ward to the Assistant Regional Commis¬ 
sioner a copy of Form 6A ( Firearms) on 
which shall be reported any error or 
discrepancy appearing on the Form 6A 
(Firearms) certified by Customs. 

§ 180.36 Article in transit. 

Articles subject to the import permit 
procedures of this subpart which enter 
the United States for temporary deposit 
pending removal therefrom and such 
articles which are temporarily taken out 
of the United States for return thereto 
shall be regarded as in transit and will 
be considered neither imported nor ex¬ 
ported. Such transactions are subject to 
the Intransit or Temporary Export Li¬ 
cense procedures of the Department of 
State (see 22 CFR Part 123). 

Subport E—Miscellaneous Provisions 

§180.11 Import certification and de¬ 
livery verification. 

Pursuant to agreement with the 
United States, certain foreign countries 
are entitled to request certification of 
legality of importation of articles on the 
Import List. Upon request of a foreign 
government, the Director will certify the 
importation, on Form FC-826/IRS- 
4522. for the US. Importer. Normally, 
the US. importer will submit this form 
to the Director at the time he applies for 
an Import permit. This document will 
serve as evidence to the government of 
the exporting company that the US- 
Importer has complied with import regu¬ 
lations of the US. Government and U 
prohibited from diverting, transship¬ 
ping, or reexporting the material de¬ 
scribed therein without the approval of 
the US. Government. Foreign govern¬ 
ments may also require documentation 
attesting to the delivery of the material 
into the United States. When such de¬ 
livery certification is requested by a for¬ 
eign government, the US. importer may 
obtain directly from the US. District 
Director of Customs the authenticated 
Delivery Verification (Form FC-908) for 
this purpose. 

§ 180.12 Import restriction* applicable 
to certain countrio*. 

Applications for permits to import ar¬ 
ticles on the Import List will be disap¬ 
proved and the permit denied If such 
articles (a) originated In any of the fol¬ 
lowing countries: 

Albania. 

Bulgaria. 

Communist China 
Cuba, 

CsechaalovtkU, 

Euit Germany, 

Estonia. 

Hungary. 

Latvia, 

Lithuania, 

North Korea. 

Outer Mongolia. 

Poland. 

Rumania, 

Union of Soviet Socialist Republics; or 
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(b) originated in any of the area of 
Viet-Nam which is under de facto Com¬ 
munist control, or any other area, as de¬ 
termined by the Department of State, 
from which the Importation of Import 
List articles would not be in furtherance 
of world peace and the security and for¬ 
eign policy of the United States; or <c) 
were made from materials originating in 
Southern Rhodesia and designated in 
section (a) of Executive Order 11322 
dated January 5. 1967 *32 F.R. 119). 

§ 180.43 Exemption*. 

»a) The provisions of this part are 
not applicable to: 

(11 Importations by the United States 
or any agency thereof: 

(2) Importation of components for 
Items being manufactured under con¬ 
tract for the Department of Defense; or 

(3) Importation of articles (other 
than those which would be “firearms” as 
defined in 18 U.S.C. 921(a)(3)) manu¬ 
factured In foreign countries for persons 
in the United 8tatcs pursuant to State 
Department approval. 

<b> Any person seeking to import ar¬ 
ticles on the Import List as exempt un¬ 
der subparagraph <2> or (3) of para¬ 
graph <a) of this section may obtain re¬ 
lease of such articles from Customs 
custody by submitting, to the Customs 
officer with authority to release, a state¬ 
ment claiming the exemption accom¬ 
panied by satisfactory proof of eligibility 
Such proof may be in the form of a 
letter from the Department of Defense 
or State, as the case may be, confirming 
that the conditions of the exemption 
are met. 

§ 180.44 A«lrnim*1riitrvr* procrtlurr* in¬ 
applicable. 

The functions conferred under section 
414 of the Mutual Security Act of 1954. 
as amended, are excluded from the op¬ 
eration of Chapter 5, Title 5. United 
States Code, with respect to Rule Making 
and Adjudication. 5 UJS.C. 553 and 554 

§ 180.15 Department* of Slate ami De¬ 
fence consulted. 

The administration of the provisions of 
this part will be subject to the guidance 
of the Secretary of State on matters 
affecting world peace and the external 
security and foreign policy of the United 
States. 

§ 180.16 Authority of Cii»tom» officer*. 

(a) Officers of the Bureau of Customs 
are authorized to take appropriate action 
to assure compliance with this part and 
with Parts 178 and 179 of this chapter 
as to the Importation or attempted im¬ 
portation of articles on the Import List, 
whether or not authorized by permit. 

(b) Upon the presentation to him of 
a permit or wrritten approval authorizing 
importation of articles on the Import 
List, the Customs officer who has author¬ 
ity to release same may require, in addi¬ 
tion to such documents as may be re¬ 
quired by Customs regulations, the pro¬ 
duction of other relevant documents 
relating to the proposed Importation. 
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Including, but not limited to. invoices, 
orders, packing lists, shipping docu-' 
ments. correspondence, and Instructions. 

§ 180.17 11A military firearm* or am¬ 

munition. 1 * 

(a> Notwithstanding any other provi¬ 
sion of tills part or of Part 178 of this 
chapter, no military firearms or ammu¬ 
nition of U.S. manufacture may be im¬ 
ported for sale in the United States 
< other than for the Armed Forces of the 
United States and its allies or tor any 
State or local law enforcement agency) 
if such articles were furnished to foreign 
governments under a U.S. foreign assist¬ 
ance program. This prohibition is ap¬ 
plicable to military firearms and ammu¬ 
nition furnished on a grant basis to. or 
for which payment in full was not made 
by, a foreign government under the Lend- 
Lease Act of 1941. as amended: the 
Greok-Turkish Aid Act of 1947. as 
amended; the China Aid Act of 1948. as 
amended: the Mutual Defense Assist¬ 
ance Act of 1949. as amended: the Mutual 
Security Act of 1951. as amended; the 
Mutual Security Act of 1954. as amended: 
the Foreign Assistance Act of 1961. as 
amended; or any other foreign assistance 
program of the United States. 

<b) The above restriction covers fire¬ 
arms which are advanced in value or 
improved in condition in a foreign coun¬ 
try. but it does not Include those which 
have been so substantially transformed 
as to become, in effect, articles of foreign 
manufacture. 

(c) A person desiring to import mili¬ 
tary firearms and ammunition which 
were manufactured in the United States 
must certify that the Importation of such 
firearms or ammunition is not prohibited 
by the provisions of paragraph (a) of 
this section, and that none of the fire¬ 
arms or ammunition being imported was 
furnished on a grant basis to. or was 
acquired without full payment by. a 
foreign government under a foreign 
assistance program of the United States 
as set forth in paragraph (a) of this 
section. The certification statement must 
be accompanied by documentary infor¬ 
mation on the original foreign source of 
the material. 

(d) For the purpose of this section, 
the term •’military firearms and ammu¬ 
nition" includes all firearms and ammu¬ 
nition furnished under the foreign as¬ 
sistance programs of the United States 
as set forth in paragraph (a) of this 
section. The term "payment in full" as 
used in paragraph (a) of this section 
means the payment of a sale price es¬ 
tablished by the UJ3. Government as the 
full value of the propery at the time of 
initial transfer. 

Subpart F—Penalties, Seizures, and 
Forfeitures 

$ 180.61 Unlawful importation. 

Any person who willfully: 


•• The dun Control Act of 1068 (18 U.8.O. 
022(1) And 025(d)), In general, prohibit* 
importation of military *urplu* firearms, 
regardless of source, except for a govern¬ 
mental entity. 


(a) Imports articles on the Import List 
without permit; 

(b) Engages in the business of import¬ 
ing articles on the Import List without 
registering under this part; or 

<c > Otherwise violates any provision of 
this part— 

shall upon conviction be fined not more 
than $25,000 or imprisoned not more 
than 2 years, or both. 

§ 180.62 F#lw Mut« nirni* or conceal¬ 
ment of fact*. 

Any person who wilfully, In a registra¬ 
tion or permit application, makes any 
untrue statement of a material fact or 
fails to state a material fact required to 
be stated therein or necessary to make 
the statements therein not misleading, 
shall upon conviction be fined not more 
than $25,000, or Imprisoned not more 
than 2 years, or both. 

g 180.63 Scisurc nntl forfeiture. 

Whoever knowingly imports into the 
United States contrary to law any ar¬ 
ticle on the Import List; or receives, con¬ 
ceals, buys, sells, or in any manner 
facilitates its transportation, conceal¬ 
ment. or sale after importation, knowing 
the same to have been Imported contrary 
to law, shall be fined not more than 
$10,000 or imprisoned not more than 5 
years, or both; and the merchandise so 
imported, or the value thereof shall be 
forfeited to the United States. 

CsealI Randolph W. Thrower, 
Commissioner of Internal Revenue 

Approved: April 3. 1970. 

John 8. Nolan. 

Acting Assistant Secretary 
of the Treasury. 

[F-R. Doc. 70-4278: Filed, Apr. 7. 1970; 

8:51 am.) 


Title 29—LABOR 

Chapter II—Office of the Assistant 
Secretary for Labor-Management 
Relations, Department of Labor 

PART 201—GENERAL 

PART 202—REPRESENTATION 
PROCEEDINGS 

labor Relations in Federal Service; 

Correction 

F.R. Doc. 70-1247, published in Part II 
of the issue dated Wednesday. Febru¬ 
ary 4. 1970, as 35 FJ*. 2558, is corrected 
by making the following changes: 

1. At page 2556. 4 201.20; change the 
word “representation" to “representa¬ 
tive". 

2. At page 2558. 4 202.5(a); place a 
comma after the word “petition"; change 
the period at the end of the sentence to 
a comma and odd the following “or Is the 
currently recognized or certified exclu¬ 
sive representative of any of the em¬ 
ployees involved." 

3. At page 2560, 4 202.17(e); change 
the word “poling" to "polling". 


Signed at Washington. D.C., this 31st 
day of March 1970. 

W. J. Usery. Jr., 
Assistant Secretary of Labor 
for Labor-Management Relations . 

| PR. Doc. 70-4205; Filed, Apr. 7, 1970 
8:45 A.m.l 


Chapter V—Wage and Hour Division, 
Department of Labor 

PART 519—EMPLOYMENT OF FULL¬ 
TIME STUDENTS AT SPECIAL MINI¬ 
MUM WAGES 

Full-time Students; Definition 

On January 9, 1970, there was pub¬ 
lished In the Federal Register a pro¬ 
posal to amend Part 519 of Title 29 of the 
Code of Federal Regulations in order to 
clarify the definition of "full-time stu¬ 
dents" by pointing out that there is a 
14-year age requirement tor the employ¬ 
ment of full-time students in retail or 
service establishments and that there is 
no such requirement for the employment 
of full-time students in agriculture. After 
consideration of all written matter pre¬ 
sented In response to the proposal. 4 519.2 
(a) of Part 519 of Title 29 of the Code 
of Federal Regulations is amended as set 
forth below. As the change in this amend¬ 
ment relieves present restrictions, delay 
In the effective date is not required by 5 
U.8.C. 553. As such delay will serve no 
useful purpose, this amendment shall be 
effective Immediately. 

Section 519.2(a) Is amended to read a* 
follows: 

§ 519.2 Definition*. 

(a) Full-time students . A "full-time 
student" for the purpose of this part is 
defined as a student who receives pri¬ 
marily daytime Instruction at the physi¬ 
cal location of a bona fide educational 
institution, in accordance with the In¬ 
stitution's accepted definition of a full¬ 
time student. A full-time student retains 
that status during Christmas, summer 
and other vacations. An individual w’ho 
was such a student immediately prior to 
vacation will be presumed not to have 
discontinued such status during vaca¬ 
tion If local law requires his attendance 
at the end of the vacation. In the ab¬ 
sence of such requirement, his status 
during vacation will be governed by his 
intention as last communicated to his 
employer. The phrase in subsections (b) 
and <c> of the statute, “regardless of age 
but in compliance with applicable child 
labor law's", among other things, restricts 
the employment in a retail or service 
establishment to full-time students who 
are at least 14 years of age because of 
the application of section 3(1) of the 
Act. There is no minimum age restriction 
on the employment in agriculture of a 
full-time student outside of school hours 
for the school district where such em¬ 
ployee Is living w'hilc he is so employed 
except In occupations found to be par¬ 
ticularly hazardous as declared In Sub¬ 
part E of Part 1500 of this Title. The 
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term “full-time student'* does not In¬ 
clude a student learner covered by a cer¬ 
tificate Issued under Part 520 of this 

chapter. 

• • • • • 

(2D U.8.C. 211,214) 

Signed at Washington, D.C., this 3d 
day of April 1970. 

Robert D. Moran, 
Administrator . 

|FK Doc 70 4312; Piled. Apr 7. 1970; 
0:40 A m | 


PART 675—LUMBER AND WOOD 

PRODUCTS INDUSTRY IN PUERTO 

RICO 

Wage Order 

Pursuant to sections 5 and 8 of the 
Fair Labor Standards Act of 1938 <52 
Stat. 1062, 1004, as amended; 29 U.S.C. 
205, 208) and Reorganization Plan No. 6 
of 1950 <8 CFR 1949-53 Comp. p. 1004), 
and by means of Administrative Order 
No 612 <35 F.R. 1020), the Secretary of 
Labor appointed and convened Industry 
Committee No. 91-A for the Lumber and 
Wood Products Industry in Puerto Rico, 
referred to the Committee the question 
of the minimum rate or rates of wages 
to be paid under section 6(c) of the Act 
to employees in the industry, and gave 
notice of a hearing to be held by the 
Committee. 

Subsequent to an Investigation and a 
heartng conducted pursuant to the 
notice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18. 
the recommendations of Industry Com¬ 
mittee No. 91-A are hereby published, to 
be elective April 24. 1970, In this order 
amending 9 675.2 of Title 29, Code of 
Federal Regulations. 

As amended, ; 675.2 reads as follows: 
§ 675.2 W'agr* rate*. 


<a) Pre-1961 coverage classifica¬ 
tions • • • 

<2) Sicimming pool equipment classi¬ 
fication. (i) The minimum wage for tills 
classification is $1.60 an hour. 

<li) Tills classification is denned as 
the manufacture of diving boards from 
wood. 

J3) Kitchen cabinet classification. (1) 
The minimum wage for this classifica¬ 
tion is $1.60 an hour. 

f ii* This classification is defined as 
the manufacture of kitchen cabinets 
made wholly or chiefly of wood. 

•4) General classification, (i) The 
minimum wage for this classification is 
•1 45 an hour. 

«*!! classification is defined as all 
Activities in the industry which were 
Drought within the purview of section 6 
the Act solely by reason of the Fair 
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Labor Standards Amendments of 1961, 
except those Included in any other 1961 
coverage classification of this industry. 
• • • • • 

<d) General 1961 coverage classifica¬ 
tion. (1) The minimum wage for this 
classification is $1.50 an hour. 


<e) 1966 coverage classification. <l) 
The minimum wage for this classifica¬ 
tion is $1.45 for the period ending Janu¬ 
ary 31, 1971; and $1.50 an hour 

thereafter. 


(Secs 5, 6. 8, 52 Stat. 1062. 1004. iu Amended. 
29 U.S C. 205, 206, 208) 

Signed at Washington, DC., this 2d 
day of April 1970. 

Robert D. Moran, 
Administrator. Wage and Hour 
Division. U S. Department of 
Labor. 

|F It Doc 70-4213; Filed. Apr 7, 1970; 
8*40 a m | 


PART 677—PAPER, PAPER PROD¬ 
UCTS, PRINTING, AND PUBLISHING 
INDUSTRY IN PUERTO RICO 

Wage Order 

Pursuant to sections 5 and 8 of live 
Fair Labor Standards Act of 1938 (52 
Stat. 1062. 1064, as amended; 29 U.S.C. 
205, 208) and Reorganization Plan No. 
6 of 1950 ( 3 CFR 1949-53 Comp. p. 1004), 
the Secretary of Labor appointed and 
convened Industry Committee No. 91-B 
for the Paper. Paper Products. Printing, 
and Publishing Industry In Puerto Rico, 
referred to the Committee the question 
of the minimum rate or rates of wages 
to be paid under section 6(c) of the Act 
to employees in the Industry, and gave 
notice of a hearing to be held by the 
Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the 
notice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor & 
report containing Us findings of fact and 
recommendations with respect to the 
matters referred to it 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950. and 29 CFR 511.18, 
the recommendations of Industry Com¬ 
mittee No. 91-B are hereby published, to 
be effective April 24. 1970. in tills order 
amending & 677.2 of Title 29, Code of 
Federal Regulations. 

As amended. 5 677.2 reads as follows: 
§ 677.2 Wage rtilr*. 


<b> 1961 coverage classification. <1> 
The minimum wage for this classification 
is $1.35 an hour. 

• i • • f 

<c) 1966 coverage classification . (1) 
The minimum wage for this classification 
is $1.45 an hour for the period ending 
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January 31, 1971; and $1.60 an hour 
thereafter. 


(Secs. 5. 6, 8. 52 Stat. 1062. 1064, as amended. 
20 US.C 205,206, 308) 

Signed at Washington. DC., this 2d 
day of April 1970. 

Robert D. Moran, 
Administrator. Wage and Hour 
Division, U£. Department of 
Labor , 

I P R. Doc. 70-4214; Filed Apr 7 1970. 

8 46 A m.| 


Title 47—TELECOMMUNICATION 

Chapter I — Federal Communications 
Commission 

|FCC 70-318) 

part a— commission 

ORGANIZATION 

Delegations of Authority to Chief, 
Office of Opinions and Review 

Order. 1. The Commission has deter¬ 
mined that the Chief. Office of Opinions 
and Review, should be authorized to spec¬ 
ify or change, in accordance with Com¬ 
mission Instructions, the time allowed a 
party for oral argument before the Com¬ 
mission and. in addition, to act upon an 
unopposed motion by any party for dis¬ 
missal or withdrawal of his own plead¬ 
ing. The delegation of this function to 
the Chief, Office of Opinions and Review, 
will contribute to the proper function¬ 
ing of the Commission and the prompt 
and orderly conduct of its business 

2. Authority for this amendment is 
contained in sections 4 <i> and <J>, 5<d>, 
and 303• r> of the Communications Act 
of 1934, as amended. 47 U.S.C. 154 <i> 
and (j>. 155(d). and 303<r>. Because the 
amendment relates to matters of proce¬ 
dure and internal organization. Die pro¬ 
cedural and effective date provisions of 
section 4 of the Administrative Proce¬ 
dure Act, 5 U.S.C. 553. are Inapplicable 

3. In view of the foregoing: It is 
ordered. Effective April 8, 1970, that 
9 0.371 of the rules and regulations is 
amended as set forth below. 

(Stci. 4. 5. 303, 48 Suit., aa amended 1066, 
1068. 1082; 47 U.S C 154. 155. 303) 

Adopted: April 1. 1970 

Released: April 3, 1970 

Federal Communications 
Commission/ 

IsealI Ben F. Waple, 

Secretary , 

In Part 0 of Chapter I of Title 47 of 
the Code of Federal Regulations, 
9 0.371(d) is amended, and 9 0 371(f) is 
added, to read as follows: 

§0.371 Authority jrlrpntnl. 

• • • • • 

<d> To issue orders, in accordance 
with Commission instructions, specifying 


1 Commissioner H, Rex Lee absent. 
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or changing the day or hour of oral argu¬ 
ment and the time allowed a party for 
oral argument. 

• • • • • 

(f> Unopposed motion by any party 
(or dismissal or withdrawal of his own 
pleading. 

|F-R. Doc- 70-4255; Filed, Apr. 7. 1970; 

8:49 am.) 


|Docket No. 17253; PCC 70-345J 

PART 73—RADIO BROADCAST 
SERVICES 

Prediction of Coverage of TV 
Broadcast Stations 

Report and order. 1. On March 1. 1967, 
the Commission adopted a notice of pro¬ 
posed rulemaking In the above-entitled 
matter. RM-1060. Interested parties were 
invited to submit comments on or before 
April 14. 1967. and replies thereto on or 
before May 1.1967. These dates were sub¬ 
sequently extended to May 15 and May 31. 
1967. respectively. 

2. The proceeding was based on a pe- 
tition by WKBN Broadcasting Corp., li¬ 
censee of UHF television broadcast Sta¬ 
tion WKBN-TV. Channel 27. Youngs¬ 
town. Ohio, which claimed that using 
the power radiated in the horizontal 
plane as prescribed by current FCC rules, 
is not the proper way to estimate the 
distances to the various field strength 
contours, particularly when the station 
employs a lilgh gain transmitting an¬ 
tenna with a relatively narrow vertical 
radiation pattern and also employs a 
technique known as “beam-tilt” to pro¬ 
vide a more uniform field over the area 
Intended to be served. “Gain" in a trans¬ 
mitting antenna is achieved by shaping 
the radiation pattern so that available 
power from the transmitter is concen¬ 
trated in a predetermined vertical <and 
in the case of a directional antenna, hori¬ 
zontal ► direction. The energy would nor¬ 
mally be radiated straight out from the 
antenna in wdiat Is termed the “horizon¬ 
tal plane". Since the transmuting 
antenna is mounted on the earth which 
is a sphere and falls away in all direc¬ 
tions. the energy radiated “straight out" 
or above the horizontal plane docs not 
make the most efficient contribution to a 
station’s effective coverage. Therefore, 
the radiation pattern may be tilted 
downw r ord by either electrical or me¬ 
chanical means, to aim the maximum 
power toward the horizon or the earth 
within the horizon. If this is done, less 
power is radiated in the “horizontal 
plane”. Under the present rules of the 
Commission, the power radiated in the 
“horizontal plane” is used to determine 
the distance to the Grade A and Grade B 
field strength contours. Thus, the lesser 
power used for this “horizontal plane” 
determination, in effect, reduces the 
theoretical predictions of distances to 
the Grade A and B contours for stations 
using “beam-tilt” designed to optimize 
service. 


3. A great many parties filed com¬ 
ments in this proceeding. 1 The bulk of 
them Included and relied upon an engi¬ 
neering statement prepared by David 
Steel and Associates, a firm of communi¬ 
cations consulting engineers. This state¬ 
ment treated the subject quite compre¬ 
hensively. However, the statement w^as 
identical in all cases, thus failing to re¬ 
late the problem to the specific technical 
facilities used or proposed to be used by 
the individual parties filing the com¬ 
ments. Comments concerning their own 
technical facilities were filed by Spring- 
field Television Broadcasting Corp., Jolui 
M. McLendon. Truth Publishing Co.. Inc. 
(engineering by Lohnes and Culver), 
WBRE-TV, Inc. (engineering by Robert 
M. Silliman’, Northwest Television Co.. 
Bay Broadcasting Co.. Vindicator Print¬ 
ing Co. and Kings Gordon. Inc. McLen¬ 
don suggested that the radiation at 0.5* 
below horizontal be used in all cases for 
administrative convenience. All of the 
above comments supported the proposal 
that the present rule be modified. 

4. Other comments supporting the 
proposal were filed byt Jompro Antenna 
Company (a manufacturer of antennas> 
who recommended that the pertinent 
angle be used in all cases including those 
antennas which do not employ “beam- 
tilt.” Jampro argues that stations which 
radiate maximum power in the horizon¬ 
tal plane show a high “letter-head” 
power but that powder radiated in the 
horizontal plane is wasted because it 
stays above the earth, and using It to 
establish the locations of the various con¬ 
tours gives an erroneously greater dis¬ 
tance. Jet Broadcasting Co., Inc. stated 
that the present rule penalizes UHF sta¬ 
tions using “beam-tilt” and that CATV 
operators report that UHF signals are 
often superior to VHF signals when re¬ 
ceived over the same path and distance. 
No data to support this claim was sub¬ 
mitted- American Broadcasting Co. 
(ABC» supported the proposal as applied 
to UHF television stations, but urged 
that it should not apply to VHF stations 
because variations in circularity of VHF 
patterns are substantially greater than 
the small variations in radiated power 
over the relatively narrow vertical angles 
that would be involved for typical VHF 
transmitting antennas. A. 8. Abell Co. 
supported tig? proposal, but urged that 
adoption of the modified rule should not 
preclude the use of actual field strength 
measurements for determining the loca¬ 
tion of the pertinent field strength 
contours. 

5. Summit Radio Corp. merely en¬ 
dorsed the David Steel comments; 
WBGC. Inc., Rust Craft Broadcasting 
Co., and WACO Broadcasting Corp. 
merely voted for the proposal without 
supplying supporting data Philadelphia 
Television Broadcasting Co and Spanish 


1 The bulk of the commenting parties were 
UHF licensees. All of the licensee parties 
referred to herein are UHF, except ABC. A 6. 
Abell Co., and the three licensee parties 
mentioned In paragraph 6. below. 


Language Television of Arizona, Inc., en¬ 
dorsed the WBRE-TV, Inc., comments 
The National Association of Broadcasters 
• NAB> supported the proposal as applied 
to UHF stations but w as concerned about 
application to VHF stations. It stated 
that, in general, differences between the 
power radiated horizontally and in the 
major vertical lobe wiierc “beam-tilt” is 
employed, arc less than with UHF and it 
would be “inappropriate” to apply the 
rule to VHF stations. No engineering 
data was submitted to support these 
statements. 

6. A number of the UHF station li¬ 
censees. permittees or applicants, in sup¬ 
porting the proposal to use the power at 
the pertinent vertical angle, also op¬ 
posed adoption of the proposed new 
UHF field strength curves. It was argued 
that the curves fall to give an accurate 
picture of the actual performance of 
UHF television broadcast stations and if 
adopted would unfairly downgrade UHF 
television broadcast service. On the other 
liand, the engineering firm of A. Earl 
Cullum, Jr., and Associates urged that 
the Commission defer action on this pro¬ 
posal until new UHF field strength curves 
are adopted. Cullum claimed that the use 
of the present VHF Channel 2-6 curves 
for determining the location of the vari¬ 
ous defined iso-service contours of UHF 
television stations is totally unrealistic, 
and that if the “beam-tilt” rule is applied 
to the present curves, the Grade A and B 
contours will be extended unrealistically 
only to be drawn back drastically when 
the new UHF curves are finally adopted 
Arkansas Television Co., the Hcarst 
Corp., and WLAC-TV. Inc., all VHF tele¬ 
vision station licensees, endorsed the 
Cullum comments. Television Transmis¬ 
sion Co., a CATV operator, stated that 
the present rules are adequate and tech¬ 
nically correct and should not be 
changed. No data to support the latter 
short statement was filed. 

7. We have carefully considered all the 
comments and data filed by the various 
parties in response to the proposed rule 
change included in the notice for this 
proceeding. We are in substantial agree¬ 
ment with the majority of the partici¬ 
pating parties who support the proposal 
No party provided a detailed procedure 
taking into account the wide variations 
in antenna elevations over average ter¬ 
rain encountered in practice, or to ade¬ 
quately justify that the maximum ver¬ 
tical lobe power be used in all cases in¬ 
discriminately w henever beam tilt Is em¬ 
ployed An extensive investigation was 
therefore undertaken in search of a 
practical and simple procedure that 
could be uniformly applied to all tele¬ 
vision stations, both VHF and UHF. with 
low- or hlgh-gain antennas and with or 
without beam-tilted antennas, that 
would still provide reasonable results In 
unusual situations. Various procedures 
taking into account the entire antenna 
vertical plane radiated pattern were ex¬ 
perimentally applied to a number of 
typical and atypical cases for authorized 
VHF and UHP stations, as reflected In 
the Commission files. The stations 
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studied Included those employing very 
high antenna elevations, with and with¬ 
out mechanical or electrical beam tilt 
of the antenna. The procedures tested 
ranged from very sophisticated, tedious 
and time consuming analysis to merely 
malting distance computations on the 
basis of the maximum effective radiated 
power In the vertical plane over the 
radial concerned. 

8. Based on the results obtained from 
the above studies, the rules adopted 
herein specify a method to be used for 
establishing the statistical location of 
the Grade A and Grade B field strength 
contours, with recognition being given to 
Uie effective radiated power directed to¬ 
ward the radio horizon for each perti¬ 
nent azimuthal direction. A standard 
radio horizon Is used, based on the as¬ 
sumption of a smooth spherical earth 
with a radius of 5,280 miles. Determina¬ 
tion of the depression angle between the 
antenna and the radio horizon will be 
by an empirically derived formula in¬ 
cluded in the amended rule. The perti¬ 
nent vertical angle determined by the 
equation is based on the height of the 
antenna center of radiation above the 
average elevation of the terrain between 
2 and 10 miles from the transmitting 
antenna site, at the pertinent azimuth. 
Because the formula is designed to be 
used only for the special purpose de¬ 
scribed herein, determining the statisti¬ 
cal location of Grade A and Grade B 
contours, its use for other purposes 
would not necessarily be acceptable. 
Prescribed use of the formula for this 
purpose, however, will avoid disagree¬ 
ments over the location of the horizon 
in individual cases and, thus, assure 
identical results in all cases. The statis¬ 
tical accuracy of the location of the 
liorizon should not be Impaired, since 
normal terrain variations which place 
the horizon at various distances w r erc 
encountered in the measurements used 
to develop the median field intensity 
charts and have already been properly 
weighted. 

8. It is emphasized that the use of a 
standard radio horizon as Is being con¬ 
sidered here applies only to those cases 
when the "F< 50.50) field intensity 
charts'* are used to estimate the distance 
to the Grade A and Grade B field 
strength contours. In cases where field 
strength measurements are made for 
scientific purposes to add to the store 
of knowledge which is used by the Com¬ 
mission to update radio propagation 
curves, this simplified procedure would 
not be acceptable and the measuring 
organization would need to determine 
the appropriate pow'er radiated in the 
pertinent direction (vertical and hori- 
wmtal) from the actual antenna radia¬ 
tion patterns. Further, in making such 
Held strength measurements, the entire 
terrain profile from the transmitter site 
to the most distant measurement point 
must be plotted and the actual elevation 
or each measurement point established 
so that it can be determined whether 
the point is within or beyond the true 
horizon, and the actual depression angle 
computed. The rules being adopted 
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herein do not provide for the use of Held 
strength measurements to determine a 
station’s actual coverage. This is the sub¬ 
ject of a separate rule making proceed¬ 
ing In Docket No. 18052. If the rules are 
subsequently amended to permit the use 
of field strength measurements on indi¬ 
vidual stations, the method of making 
such measurements will be clearly set 
forth, including whatever consideration 
will be required of the vertical radiation 
pattern of the transmitting antenna. 

10. We hasten to point out that the 
rules being changed herein will not sud¬ 
denly change the estimates of the Grade 
A and Grade B contours from very ap¬ 
proximate to very exact. It will merely 
accomplish the desirable objective of 
permitting the use of a somewhat more 
logical method of using the power ac¬ 
tually directed below the horizontal 
plane and toward the approximate hori¬ 
zon. It Is expected that more accurate 
methods of determining television cover¬ 
age will ultimately be developed and. 
when they are, the Commission will 
make appropriate changes In Its rules. 

11. The location of the Grade A and 
Grade B iso-service contours of TV 
broadcast stations Is used by the Com¬ 
mission for certain administrative deci¬ 
sions and for carrying out certain of its 
policies. It Is necessary, therefore, that 
there be agreement on the results ob¬ 
tained among the various parties who 
are required to determine their location. 
The Orade A and Grade B contours are 
statistical tools which are useful In as¬ 
sessing the extent of probable reception 
over a relatively large area but cannot 
be used to determine whether or not 
service is In fact available at a single 
location or a small area. The quantities 
that go into the definition of the con¬ 
tours. Le„ the percentage of locations, 
the percentage of time, "acceptable 
reception", "median viewer", "median 
field strength", and "typical receiving 
Installation", are of a statistical nature 
and in some cases arbitrary, and do not 
necessarily apply to a specific location. 

12. The provision being adopted here, 
to consider radiation at the pertinent 
angle, in locating the Grade A and Grade 
B contours does not alter the statistical 
character of the iso-service concept. The 
F< 50,50) field strength charts appear¬ 
ing in the Commission rules relate 
median field strength to antenna height 
above average terrain and effective "ra¬ 
diated power. In using field strength 
measurements to develop the "field in¬ 
tensity" charts, the correlation was made 
on the assumption that the power ra¬ 
diated In the horizontal plane in any 
azimuth was also radiated at all vertical 
angles in that direction. This is essen¬ 
tially true for most VHF stations be¬ 
cause very high gain transmitting an¬ 
tennas with narrow vertical radiation 
patterns are not too common. The same 
can be said for early UHP stations. How¬ 
ever, where high gain antennas are in¬ 
volved, "service" estimates are on the 
conservative side. Subsequent UHF 
measurements, principally on the New 
York City experimental UHF operation 
conducted by the Commission, did take 
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into account the "beam tilt" of the 
transmitting antenna. These data were 
not available, however, when the original 
UHF propagation data were assembled 
and used as the basis upon which the 
F<50,50) field intensity chart currently 
used was prepared. These later data will 
be Included In the development of any 
revised UHF median field strength curves 
adopted in the future.* 

13. Several comments filed in this pro¬ 
ceeding urged that action on this matter 
be deferred until new field strength 
charts are adopted. The median field 
strength charts in the present rules are 
empirical, having been developed from 
many field strength measurements made 
on many stations over a long period of 
time and under a variety of terrain con¬ 
ditions. Revised field strength charts 
have been proposed by the Commission 
which are also based on field strength 
measurements. It is anticipated that the 
charts eventually adopted will be more 
accurate than the present charts, par¬ 
ticularly with respect to UHF television 
signals, it is quite possible that the pres¬ 
ent field strength charts and the new 
field strength charts would yield differ¬ 
ent statistical locations for the Grade A 
and Grade B contours at the UHF fre¬ 
quencies. The Commission is constantly 
striving to improve its understanding of 
the behavior of radio signals traveling 
oyer the earth but it cannot postpone 
action on needed modifications until per¬ 
fection is achieved. By proceeding step- 
by-step it can carry out its functions and 
responsibilities In an orderly maiuier. 
There are still unresolved questions 
about the proposed new field strength 
charts as well as an outstanding pro¬ 
posal to explore the possibility of using 
actual field strength measurements on 
individual stations to locate field 
strength contours. It would be unfair and 
unwarranted to defer action on this mat¬ 
ter until those questions can be resolved. 

14. The rules as amended will be 
equally applicable to VHF and UHF sta¬ 
tions. However, It appeal's that by virtue 
of the relatively broad vertical radiation 
patterns commonly employed by VI1P 
stations, application of the rule to VHF 
operations usually will not change the 
presently estimated location of the var¬ 
ious contours. In the case of UHF sta¬ 
tions, it appears that most of those au¬ 
thorized antenna beam tilting will be af¬ 
fected. and will generally base their 
predictions on the vertical major lobe 
power. 

15. The rules adopted herein are set 
forth below. Certain other rules have 
also been amended to be consistent with 
the adopted rules and to include various 
references to antenna beam tilt ing a s it 
is commonly used today by both VHF and 
UHF stations. The amendments are dis¬ 
cussed briefly In the following 
paragraphs. 

16. 8cctlon 73.681 contains defini¬ 
tions. New' definitions for electrical and 
mechanical "beam tilt" have been added. 


• Revised UHF median field intensity curves 
are currently under consideration by the 
Commission In a separate proceeding In 
Docket No. 16004 
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The present definition of “Effective 
radiated power” has been extended to 
include reference to the maximum radi¬ 
ated in any direction. 

17. Section 73.684 is concerned with 
the prediction of coverage for television 
broadcast stations. It has been modified 
to provide for consideration of the ver¬ 
tical radiation pattern of transmitting 
antennas and to specify a standard 
method to be employed for determining 
effective radiated power in the vertical 
plane, based on the smooth earth radio 
horizon for each radial for which the lo¬ 
cation of the Grade A and Grade B con¬ 
tours arc desired. 

18. Section 73.685(e), concerning di¬ 
rectional antenna systems, has been 
amended to include mechanically tilted 
antenna systems under directional an¬ 
tennas and to specify the additional In¬ 
formation required when such a system 
is proposed in an application. 

19. Applicability and filing require¬ 
ments: As mentioned above, wc arc of the 
view that the Grade A and Grade B sig¬ 
nal Intensity contours of all television 
stations should be determined on the 
basis of the new rule. Obviously, it is not 
desirable to have the contours of different 
stations determined on different bases: 
this Is particularly true since stations 
are often inter-related and the loca¬ 
tion of the contours of one has sig¬ 
nificance vis-a-vis the location of con¬ 
tours of another. That is the case, for 
example, with respect to CATV matters, 
sometimes in multiple ownership “over¬ 
lap” cases, and. more generally, in the 
determination of contour locations for 
sales and other purposes In connection 
with which they are often depicted. 

20. Therefore, we believe it necessary 
to require all commercial stations—in 
connection with which questions of con¬ 
tour location arise with great frequency— 
to file within the very near future 
showings as to their contour locations 
using the new' method of determination 
adopted herein. This requirement is’sub- 
Jeci to approval of the Bureau of the 
Budget: however, it is not expected that 
tills wlU present lengthy problems. Ac¬ 
cordingly, we are now adopting a re¬ 
quirement, set forth in the ordering par¬ 
agraph herein and In a note below 5 73.- 
684(c) (2) of the rule as adopted herein, 
that all commercial television stations 
shall file a showing as to the location of 
their Grade A and Grade B contours, 
under the new rules, within 90 days from 
the publication of tills document in the 
Federal Register, unless the Commis¬ 
sion by further order postpones or alters 
this requirement. If a station licensee 
finds after careful examination that the 
location of the predicted Grade A and 
Grade B contours on any radial, as re¬ 
flected in the Commission's files for the 
station's current operation, will not be 
changed by application of the amended 
rule, the Commission will accept a sworn 
statement by a qualified engineer to this 
effect, and the filing of new' contour loca¬ 
tion maps w'lll not be required. Also, a 
number of UHF stations have submitted 
with their applications filed with the 
Commission contour predictions on the 


basis of both horizontal plane radiation 
and the maximum radiation at other 
angles of the vertical plane. For the 
latter cases, If the maximum radiation 
showing for all standard radials meets 
the 90 percent criterion set forth in 
5 73.684(c) (1), a sworn statement to this 
effect will be sufficient. All other com¬ 
mercial television stations—VHF and 
UHF—will be expected to file new con¬ 
tour location maps with determinations 
based on the new rule.* 

21. All pending applicants and per¬ 
mittees will be required to file on the 
same basis, within the same time; appli¬ 
cations for new r or changed facilities 
tendered after publication of this report 
and order in the Federal Register will 
include showings based on the new rules. 
All parties are encouraged to file their 
showings under the new rules as soon as 
possible, without waiting for the 90-day 
period mentioned above, and if Individ¬ 
ual questions requiring Commission or 
staff consideration make it necessary, 
particular stations may be directed to 
file within a shorter time. 

22. With respect to noncommercial ed¬ 
ucational TV stations, both those on re¬ 
served channels and the few' which op¬ 
erate on unreserved channels, the same 
urgency is not necessary, since questions 
concerning the exact location of their 
Grade A and Grade B contours arise 
much less frequently. Such parties will 
be required to file at renewal time, with 
any application for new or changed fa¬ 
cilities as mentioned above, or (before 
renewal time) if any specific questions 
involving their contour locations arise. 
They are. of course, encouraged to file 
as quickly as possible. 

23. Applicability in hearing cases: The 
new rules will apply to all cases desig¬ 
nated for hearing in which the record in 
the proceeding has not been closed. In 
cases where the record has been closed, 
the Commission will give consideration In 
each case, on its own motion or on the 
basis of pleadings duly filed by the par¬ 
ties to the proceeding, as to whether a 
further showing under the new rule 
should be required. 

24. In view of the foregoing, and pur¬ 
suant to sections 4(1). 303 (d>, (h). and 
<r> and 308(b) of the Communications 
Act of 1934, as amended: It is ordered, 
That: 


* In setting forth thU requirement, we have 
given consideration to an nJterrvative of re¬ 
quiring filings only at renewal time or when 
specific questions requiring Commlaalon ac¬ 
tion arise However, this u not sufficient. 
Experience has shown that questions arise 
frequently concerning the contour locations 
shown In the Commission files for most com¬ 
mercial stations—eg., by CATV systems or 
potential systems Inquiring as to what sig¬ 
nals they can or must carry or protect—and 
a considerable amount of stall time is spent 
in answering such Inquiries It a general 
filing is not required, the stAff would inevi¬ 
tably have to recompute the contours of sta¬ 
tions itself, and our stall devoted to TV proc¬ 
essing Is too limited to permit this. As noted 
earlier, many stations will show a gain of 
Orode A and Qrade B coverage under the new 
rules and therefore will be anxious to file. 


(a) Effective May 8. 1970, 55 73.681. 
73.684. and 73.685 of the Commission's 
rules and regulations are amended, as 
set forth below. 

(b) On or before July 7, 1970, unless 
this requirement is postponed or changed 
by further order of the Commission, li¬ 
censees and permittees of all operating 
commercial television broadcast stations, 
and applicants for new commercial tele¬ 
vision stations or changes in the facili¬ 
ties of existing commercial television 
stations whose applications were tend¬ 
ered before April 8, 1970, shall submit to 
the Commission a showing as to the lo¬ 
cation of their stations' or proposed sta¬ 
tions' predicted Grade A and Grade B 
contours, determined in accordance with 
5 73.684 as amended herein. This show¬ 
ing shall include maps allowing these 
contours, except where stations or appli¬ 
cants have previously submitted to the 
Commission material showing the lo¬ 
cation of these contours and it Is found 
upon careful examination that their 
location would not change, on any radial, 
when the location is determined under 
amended 5 73.684. In these cases, a sworn 
statement by a qualified engineer to this 
effect will satisfy this requirement and 
no contour maps need be submitted 

(c) All applications for new or 
changed television facilities (commercial 
or noncommercial educational) tendered 
for filing after April 8,1970. shall submit 
section V-C of PCC Form 301, or FCC 
Form 340 in the case of noncommercial 
educational stations, on the basis of 
5 73.684 as amended herein. 

(d> Licensees of noncommercial edu¬ 
cational stations (those operating on 
reserved or uru^served channels) shall 
submit the showings mentioned in para¬ 
graph <b), above, with all renewal appli¬ 
cations due on and after July 1. 1970. 
unless this requirement is postponed or 
changed by further Commission order 
Pending applicants for new or changed 
noncommercial educational facilities 
shall submit such showings on or before 
July 7, 1970. Permittees of such stations 
shall submit such showings with their 
initial applications for license. 

(e) In any case in which a question 
rises requiring Commission or staff de¬ 
termination of the contour location of a 
particular existing or proposed station, 
the Commission may require the licensee, 
permittee, or applicant involved to file 
the material mentioned in paragraph 
(b) at an earlier date than the dates 
otherwise specified in this paragraph. 

25. It is further ordered „ That this pro¬ 
ceeding. docket No. 17253, is terminated. 
(Secs. 4. 303. 308. 48 8Ut.. iu amended. 1006. 
1082. 1084; 47 US.C. 154. 303. 308) 

Adopted: April 1. 1970. 

Released: April 3, 1970. 

Federal Communications 
Commission,* 

l SEAL 1 BENF. WAPLE, 

Secretary. 

§ 73.681 t Amended) 

L In 5 73.681 the first two definitions 
listed below are added In the appropriate 

• Commissioner II Rex absent. 
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alphabetical sequence, and the definition 
• Effective radiated power*" is amended 
to read as follows: 

A ntenna electrical beam tilt. The shap¬ 
ing of the radiation pattern in the verti¬ 
cal plane of a transmitting antenna by 
electrical means so that maximum radia¬ 
tion occurs at an angle below the hori¬ 
zontal plane. 

Antenna mechanical beam tilt . The in¬ 
tentional Installation of a transmitting 
antenna so that its axis is not vertical, 
in order to change the normal angle of 
maximum radiation in the vertical plane. 

Effective radiated power . The product 
of the antenna input power and the 
antenna power gain. This product should 
be expressed in kilowatts and in decibels 
above 1 kilowatt <dbk). (If specified for 
a particular direction, effective radiated 
power U based on the antenna power gain 
in that direction only. The licensed ef¬ 
fective radiated power Is based on the 
average antenna power gain for each 
horizontal plane direction. When a sta¬ 
tion is authorized to use a directional 
antenna or an antenna beam tilt, the di¬ 
rection and amount of maximum ef¬ 
fective radiated power will also be 
specified.) 

2. Section 73.684(c) is revised to read 
as follows: 

S 73.684 Predietkwi of coverage* 

• • • • • 

(c) In predicting the distance to the 
field intensity contours, the F<50,50> 
field intensity charts (Figures 9 and 10 
of 5 73,699) shall be used. If the 50 per¬ 
cent field intensity is defined as that 
value exceeded for 50 percent of the 
time, these F(50,50) charts give the esti¬ 
mated 50 percent field intensities ex¬ 
ceeded at 50 percent of the locations in 
decibels above one microvolt per meter. 
The charts are based on an effective 
power of 1 kilowatt radiated from a half¬ 
wave dipole in free space, which pro¬ 
duces an unattenuated field strength at 
1 mile of about 103 db above 1 micro¬ 
volt per meter (137.6 millivolts per 
meter). To use the charts for other pow¬ 
ers. the sliding scale associated with the 
charts should be trimmed and used as 
the ordinate scale. This sliding scale is 
Placed on the charts with the appropri¬ 
ate gradation for power in line with the 
horizontal 40 db line on the charts. The 
rlRht edge of the scale is placed in line 
with the appropriate antenna height 
tfradntions. and the charts then become 
direct reading (In jiv/m and in db above 
i *v/m) for this power and antenna 
height. Where the antenna height is not 
one of those for which a scale is provided, 
the signal strength or distance is deter¬ 
mined by interpolation between the 
curves connecting the equidistant points. 
Dividers may be used in lieu of the sliding 
scale. 

«l> in predicting the distance to the 
Orade A and Orade B field intensity con¬ 
tours, tiie effective radiated power to be 
Ui-ed is that radiated at the vertical angle 
corresponding to the depression angle be¬ 
tween the transmitting antenna center of 


FEDERAL 


RULES AND REGULATIONS 

radiation and the radio horizon as deter¬ 
mined individually for each azimuthal 
direction concerned. The depression 
angle Ls based on the difference in eleva¬ 
tion of the antenna oenter of radiation 
above the average terrain and the radio 
horizon, assuming a smooth spherical 
earth with a radius of 5,280 miles, and 
shall be determined by the following 
equation: 

A % =0.0153 y/H 

Where: 

A k 1* the depression angle In degrees. 

// U the height in feet of the tr nun milling 
antenna radiation center above average 
terrain of the 2~10 milt* sector of the 
pertinent radial. 

Nome: It should be recognized that this 
formula Is empirically derived for the limited 
purpose specified here. Its use for any other 
purpose may be Inappropriate. 

In coses where the relative field Intensity 
at the depression angle determined by 
the above formula is 90 percent or more 
of the maximum field Intensity developed 
in the vertical plane containing the per¬ 
tinent radial, the maximum radiation 
shall be used 

(2) In predicting field intensities for 
other than the Grade A and Grade B 
contours, the effective radiated power to 
be used shall be based on the appropriate 
antenna vertical plane radiation pattern 
for the azimuthal direction concerned. 

Not*: Pursuant to amendment of | 73.664 
by Rrport and Order, Docket 17253. effective 
May 8. 1970, television Btatton Ucensees, per¬ 
mittees. and applicants will be subject to the 
following procedures, unions the require¬ 
ments are postponed or changed by further 
order of the Commission: 

(a) On or before July 7, 1970, llcenoecs 
and permittees of aU operating commercial 
television broadcast stations, and applicant* 
for new commercial television stations or 
changes m the facilities of exIsUng commer¬ 
cial television stations whose applications 
were tendered before April 8, 1970, shall sub¬ 
mit to the Commission a showing as to the 
location of their stations* or proposed sta¬ 
tions’ predicted Grade A and Grade B con¬ 
tours. determined in accordance with f 73.684. 
ns amended. This showing shall include 
raapa showing these contours, except where 
stations or applicants have previously sub¬ 
mitted material to the Commission contain¬ 
ing such Information and It Is found upon 
corerul examination that the contour loca¬ 
tions Indicated therein would not change, on 
any radial, when tho locations are determined 
under amended | 73.684. In the latter cooes, 
a sworn statement by a qualified engineer to 
this effect will satisfy this requirement and 
no contour maps need be submitted. 

<b) Noncommercial educational stations 
(those operating on reserved or unreserved 
channelsi shall submit the showings men¬ 
tioned In paragraph (a) of this note with 
renewal applications due on or after July I. 
1970. Pending applicants for new or changed 
noncommercial educational facilities shall 
submit such showings on or before July 7. 
1970. Permittees of such stations shall sub¬ 
mit such showings with their initial appli¬ 
cations for license. 

(o> In any case In which a question arises 
requiring determination of the contour lo¬ 
cation or a particular existing or proposed 
station, the Commission may require the 
licensee, permittee or applicant involved to 
file the material mentioned in paragraph 
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(a) of this Note at an earlier date than the 
dates otherwise specified. 


3. In I 73.685. paragraphs (e) and (f) 
(2) and (3) are amended to read as 
follows: 

§ 73.685 Transmitter location and an* 

trnua system. 

s • • s • 

(e) An antenna designed or altered to 
produce a noncircular radiation pattern 
in the horizontal plane Is considered to 
be a directional antenna. Antennas pur¬ 
posely Installed In such a manner as to 
result In the mechanical beam tilting of 
the major vertical radiation lobe are 
included In this category. Directional 
antennas may be employed for the pur¬ 
pose of improving service upon an appro¬ 
priate showing of need. Stations operat¬ 
ing on Channels 2-13 will not be 
permitted to employ a directional anten¬ 
na having a ratio of maximum to mini¬ 
mum radiation In the horizontal plane 
In excess of 10 decibels. Stations operat¬ 
ing on Channels 14-83 with transmitters 
delivering a peak visual power output of 
more than 1 kilowatt may employ direc¬ 
tive transmitting antennas with a maxi¬ 
mum to minimum radiation in the 
horizontal plane of not more than 15 
decibels. Stations operating on Channels 
14-83 and employing transmitters de¬ 
livering a peak visual power output of 1 
kilowatt or less are not limited as to the 
ratio of maximum to minimum radiation. 
... 

(2) Orientation of array with respect 
to true north: time phasing of fields 
from elements (degrees leading or 
lagging); space phasing of elements (in 
feet and degrees): and ratio of fields 
from elements. Where mechanical beam 
tilt is intended, the amount of tilt in 
degrees of the antenna vertical axis and 
the orientation of the downward tilt with 
respect to true north shall be specified. 

(3) Horizontal and vertical plane 
radiation patterns showing the free space 
field intensity in millivolts per meter at 
1 mile and the effective radiated power, 
in dbk. for each direction. The method by 
which the radiation patterns were com¬ 
puted or measured shall be fully de¬ 
scribed, including formulas used, equip¬ 
ment employed, sample calculations and 
tabulations of data. Sufficient vertical 
plane patterns shall be included to in¬ 
dicate clearly the radiation character¬ 
istics of the antenna above and below 
the horizontal plane. In cases where the 
angle at which the maximum vortical 
radiation varies with azimuth, a sepa¬ 
rate vertical radiation pattern shall be 
provided for each pertinent radial di¬ 
rection. The horizontal plane pattern 
shall be plotted on polar coordinate paper 
with reference to true north. The vertical 
plane patterns shall be plotted on 
rectangular coordinate paper with refer¬ 
ence to the horizontal plane. 

• • • • • 

|F.R. Doc. 70-4256: Filed, Apr. 7, 1970; 

8:49 am.) 
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seal 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 28—PUBLIC ACCESS, USE, 
AND RECREATION 

National Wildlife Refuge System 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion In the Federal Register. 

§ 28.28 Special regulation*, public nr- 
ffM, um\ and recreation; for indi¬ 
vidual national wildlife refuge*. 

Portions of the National Wildlife 
Refuge System arc open to public access, 
use. and recreation, subject to the pro¬ 
visions of Title 50. Code of Federal Reg¬ 
ulations. The public use areas are desig¬ 


nated on maps available from Regional 
Directors. Bureau of Sport Fisheries and 
Wildlife. 730 Northeast Pacific Street. 
Post Office Box 3737. Portland. Orcg. 
97208: 500 Gold Avenue SW.. Post Of¬ 
fice Box 1306, Albuquerque. N. Mex. 
87103; Federal Building. Fort Sneliing, 
Twin Cities. Minn. 55111; 809 Peachtree- 
Seventh Building. Atlanta. Ga. 30323; 
UB. Post Office and Courthouse. Boston, 
Mass. 02109. and are subject to the fol¬ 
lowing conditions: 

(1) Daily user permits. (a> Daily user 
permits will be required for all users 
from age 16 years and up. who enter 
upon designated Bureau fee areas or 
sites. 

<b> Permits will be honored for day 
use only. 

<c> Permits may be used for more 
than one site on an individual area, but 
only for the day the permit is validated. 

(d) The period of day use will be con¬ 
spicuously posted at each designated 
area. 


# 

«2> Cost of daily user permits. 

Cost of Individual user permits is $0.50. 

<b> A $1 dally user permit will admit 
all occupants of a vehicle during a 1-day 
use period, during hours specified for 
daily individual permits. 

13> Exceptions, (a) There will be no 
charge made on designated fee areas for 
public school groups on educational 
visits, physically and mentally handi¬ 
capped, and underprivileged children 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use. and recreation 
on wildlife refuge areas generally which 
are set forth In Title 50. Code of Federal 
Regulations. Part 28. and are effective 
until December 31. 1970. 

John S. Oottschalk. 

Director , Bureau of 
Sport Fisheries and Wildlife. 

April 3.1970. 

| F.R Doc. 70-4306; Piled. Apr. 7. 1970; 

18:52 a.m.J 
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Proposed Rule Making 


DEPARTMENT OF JUSTICE 

Bureau of Narcotics and Dangerous 
Drugs 

[21 CFR Part 320 ] 

DEPRESSANT AND STIMULANT DRUGS 

Chlordiazepoxide and Its Salts and 
Diazepam; Notice of Supplemental 
Hearing 

In the matter of luting chlordiazepox¬ 
ide and Its salts and diazepam as drugs 
subject to control under the Drug Abuse 
Control Amendments of 1965: 

A tentative order In this matter was 
published in the Federal Register of 
May 21. 1969 (34 F.R. 7968). Hoffmann- 
La Roche, Inc., of Nutley. N.J., submit¬ 
ted exceptions to the findings of fact and 
conclusions of law in the tentative order, 
and oral argument on these exceptions 
was heard on November 5. 1969. before 
the Director of the Bureau of Narcotics 
and Dangerous Drugs. At that time, the 
Director decided that the record should 
be updated in the areas of diversion and 
illegal use of these drugs. Further dis¬ 
cussion on this matter was held on Feb¬ 
ruary 27, 1970. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (secs. 201 (v). 511, 701, 52 Stat. 1055. 
as amended; 79 8tat. 227 et seq.; 21 
U.S.C. 321 (v); 360(a), 371) and under 
the authority vested in the Attorney 
General by Reorganization Plan No. 1 
of 1968 (33 F.R. 5611), and redelegated 
to the Director. Bureau of Narcotics and 
Dangerous Drugs, by g 0.100 of Title 28 
of the Code of Federal Regulations, no¬ 
tice is hereby given that a supplemental 
hearing will be held for the purpose of 
receiving additional relevant and mate¬ 
rial evidence. Pursuant to a Joint recom¬ 
mendation filed with the Director by the 
Government and Respondent relating to 
additional evidence of developments 
since 1968, such hearing wiU be limited 
to evidence bearing on the use of Lib¬ 
rium or Valium in conjunction with, or 
related to, the abuse of other drugs, in¬ 
cluding rebuttal evidence from respond¬ 
ent bearing on whether such abuse oc¬ 
curs, its nature, frequency, relevance, 
and significance. 

Mr. Edgar Buttle has been appointed 
by the U.8. Civil Service Commission as 
Hearing Examiner in this matter. A pre- 
hearing conference will be held on 
April 13, 1970. The date of the supple¬ 
mental hearing will be established at 
tnc prehearing conference. All confer¬ 
ence and hearings will be held In the 
2Jnce8 of the Bureau of Narcotics and 
Dangerous Drugs. 1405 I 8treet NW.. 
Washington, D.C.. or at such other 
Waces as directed by the Hearing 
Examiner, 


The Bureau of Narcotics and Danger¬ 
ous Drugs and Hoffmann-La Roche, Inc., 
have agreed to waive the requirements 
set forth by 21 CFR 316.69(b)(6) that 
the hearing not take plnce earlier than 
30 days after the date of publication of 
the notice of hearing In the Federal 
Register. 

Dated: April 1, 1970. 

John E. Ingeilsoll, 
Director , Bureau, of 
Narcotics and Dangerous Drugs. 

[F.R. Doc. 70-4221; FUed, Apr 7. 1970; 
8:47 am.) 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 1 

YOSEMITE NATIONAL PARK, CALIF. 

Oversnow Vehicles, Mountain Climb¬ 
ing, Winter Touring 

Notice Is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25. 1916 (39 Stat. 
535. as amended; 16 U.S.C. 3). section 2 
of the Act of October 1, 1890 (26 Stat. 
650; 16 U.S.C. 61). and section 5 of the 
Act of June 2. 1920 (41 Stat. 731; 16 
U.S.C. 57). 245 DM-1 <34 F.R. 13879. as 
amended), National Park Service Order 
No. 34 (31 FJt. 4255), Regional Director. 
Western Region Order No. 4 (31 P.R. 
5577), it is proposed to amend i 7.16 of 
Title 36 of the Code of Federal Regula¬ 
tions as set forth below. 

The purpose of this amendment is to 
provide for the registration of persons 
engaging in mountain climbing, winter 
touring activities, and for the registra¬ 
tion and use of oversnow vehicles in 
Yosemite National Park. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate In the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions or objec¬ 
tions regarding the proposed amendment 
to the Superintendent. Post Office Box 
577, Yosemite National Park, Calif. 
95389, within 30 days of the publication 
of this notice in the Federal Register. 

Section 7.16 Is amended as follows; 

§ 7.16 YoMniilf National Park. 

• • • • • 

(1) Oversnoic vehicles, (l) The term 
“oversnow vehicle 0 shall Include all mo¬ 
tor propelled devices that are designed 
for oversnow travel. 

(2) Registration with the Superin¬ 
tendent is required prior to operation of 
an oversnow vehicle. The registrant Is 
required to sign in upon trip completion. 


(3) The provisions set forth In Part 4 
of this chapter will apply to the operation 
of oversnow vehicles. 

(4) Oversnow vehicle use Is permitted 
only on roadways designated by the Su¬ 
perintendent. A map of the designated 
roadways is located in the Superintend¬ 
ent's Office. 

(5) Operation of oversnow vehicles 
upon park roads and parking areas w hen 
such roads and parking areas arc open to 
automobiles, trucks, tractors, bicycles, or 
motorcycles is prohibited. 

(6) No person under the age of 16 shall 
operate an oversnow vehicle without 
direct supervision of an adult. 

(7) Racing, other competitive uses, and 
operation of oversnow vehicles in an un¬ 
safe manner is prohibited. 

(8) Oversnow vehicles used to carry 
passengers for hire will be deemed com¬ 
mercial. and when appropriate will be 
subject to g 5.4 of this chapter. 

<m) Mountain climbing. Registration 
with the Superintendent is required prior 
to any climbing In which direct aid re¬ 
quiring the use of ropes, carabiners, 
pi tons, and similar technical mountain 
climbing equipment is needed. The regis¬ 
trant Is required to sign in Immediately 
upon return from such a climb. 

(n> Winter touring . Registration with 
the Superintendent is required prior to 
any winter travel using skis, snowshoes. 
or other non-mechanical means away 
from plowed roads. The registrant Is re¬ 
quired to sign in immediately upon return 
from a trip. 

Lawrence C. Hadley. 

Superintendent. 

Yosemite National Park 

I F.R. Doc. 70-4204; Filed. Apr 7. 1070; 

8:45 am ] 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Parts 1001,1015 ] 

[Docket* Noe. AO-14-A47. AO-306 A24| 

MILK IN MASSACHUSETTS-RHODE 
ISLAND-NEW HAMPSHIRE AND 
CONNECTICUT MARKETING AREAS 

Docision on Proposed Amendments to 
Marketing Agreements and to Orders 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreements and the orders regulating the 
handling of milk In the Massachusetts- 
Rhode Island-New Hampshire and Con¬ 
necticut marketing areas. The hearing 
was hold, pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 UJB.C. 601 
et seq. >. and the applicable rules of prac¬ 
tice (7 CFR Part 900 \ at 8turbridge, 
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Mass., on October 21-24. 1969 and at 
Boston. Mass., on October 28. 1969. pur¬ 
suant to notice thereof issued on Septem¬ 
ber 12. 1969 <34 F.R. 14475) and a sup¬ 
plemental notice which was Issued on 
September 20. 1969 <34 F.R, 15362). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thef-oof. the Deputy Administrator. Regu¬ 
latory Programs, on February 20. 1970 
<34 Fit. 4056; F.R. Doc. 70-2584). Wed 
with the Hearing Clerk. U-8. Department 
of Agriculture, his recommended decision 
containing notice of the opportunity to 
We written exceptions thereto. The mate¬ 
rial issues, findings and conclusions, rul¬ 
ings and general findings of the recom¬ 
mended decision are hereby approved and 
adopted and are set forth in full herein 
except that the 15th paragraph under 
the discussion of ‘ diverted milk” (issue 
2) is revised and three new paragraphs 
are substituted in lieu thereof. 

The material issues on the record of 
the hearing relate to: 

1. Extension of the marketing area 
under the Massachusetts-Rhode Island- 
New Hampshire order. 

2. Modification of the diversion pro¬ 
visions under the Massachusetts-Rhode 
Island-New Hampshire order. 

3. Increased performance standards 
for pooling plants under the respective 
orders 

4. Modification of the “dairy farmer 
for other markets” definition under the 
Massachusetts-Rhode Island - New 
Hampshire and Connecticut orders. 

5. Modification of the assignment pro¬ 
visions under the Massachusetts-Rhode 
Island-New* Hampshire order 

6. Modification of the producer-han¬ 
dler definition under the MassachusetU- 
Rhode Island-New Hampshire order. 

7. Increase in interest obligation on 
overdue accounts under the respective 
orders. 

8. Other miscellaneous changes. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on 
evidence presented at the hearing and 
the record thereof: 

L Extension of the Massachusetts - 
Rhode Island-New Hampshire market¬ 
ing area . The Massachusetts-Rhode 
Island-New Hampshire i.iarketing area 
should be expanded by inclusion of 48 
additional Massachusetts towns. This ad¬ 
ditional territory encompasses all of the 
remaining portion of M*ddlescx County 
<15 towms); the towns of Blandford. 
Chester. Granville. Hampden, Holland. 
Montgomery. Russell, Southwtck, and 
Tolland in Hampden County; the towns 
of Amherst. Belcher town. Chesterfield. 
Cummington. Goshen. Granby. Hadley. 
Hatfield. Huntington. Middle-field. Pel¬ 
ham. Plainfield. Southampton. West- 
hampton. Williamsburg, and Worthing¬ 
ton in Hampshire County; and the towns 
of Ashbumham. Berlin, Bolton. Brook¬ 
field. Harvard. Hubbards town. Oakham, 
and Sturbridge In Worcester County. 
Designation of the entire marketing area 
will remain the Massachusetts-Rhode 
Island-New Hampshire marketing area. 


PROPOSED RULE MAKING 

The maximum area of extension as 
set forth in the proposals contained in 
the hearing notice, in addition to the 
above described territory, included 47 
additional towns, all of the remaining 
territory in the Commonwealth of Mas¬ 
sachusetts except Berkshire and Nan¬ 
tucket Counties. This proposal was made 
on behalf of 15 principal cooperatives 
representing members delivering milk to 
presently regulated handlers in the 
market. 

Proponents' support for their proposed 
extension of the marketing area ema¬ 
nates from three primary facets: 

1. The distribution of milk in the pro¬ 
posed area of expansion from unregu¬ 
lated plants outside the Commonwealth 
of Massachusetts and the inability of 
the Massachusetts Milk Control Commis¬ 
sion to effectively regulate such milk. 

2. The .fact that presently regulated 
handlers have the preponderance of fluid 
milk sales in the total proposed area of 
expansion. 

3. The fact that regulated handlers 
are meeting competition from unregu¬ 
lated handlers throughout the area pro¬ 
posed for inclusion. 

The immediate situation prompting 
proponents to seek extension of the mar¬ 
keting area was the increasing distribu¬ 
tion from an unregulated distributing 
plant located in Portsmouth. N.H.. 
operated by one of the largest handlers 
serving the marketing area. This han¬ 
dler also operates regulated plants at 
Canton. Mass., and Meriden. Conn., 
under Orders 1 and 15. respectively. The 
Portsmouth plant, although physically 
located within the currently defined 
marketing area, supplies a chain of re¬ 
tail stores in nonfedcrally regulated 
areas of the northeast <28 of which are 
located throughout the proposed area 
of extension), all established by this 
handler. This handler s regulated plants 
at Canton, Mass., and Meriden. Conn., 
supply his similar retail outlets which are 
located within the present marketing 
area. 

Official notice was taken at the hearing 
of the October 13. 1967. decision of the 
Deputy Assistant Secretary (32 F.R. 
14502) in which it was concluded that 
the extension of regulation into New 
Hampshire and in Essex County. Mass., 
would bring this handler’s Portsmouth 
plant under full regulation. In fact, how¬ 
ever, the Portsmouth plant has continued 
its unregulated status and generally sup¬ 
plies the handler’s retail outlets which 
are external to the defined marketing 
area. 

Estimated current annual Class I dis¬ 
tribution of the Portsmouth plant in the 
total proposed area of extension is 9 
million pounds. The rate of growth of 
this operation is evidenced by the recent 
addition of approximately 10 new dairy 
store outlets in Massachusetts. 

The milk supply for the Portsmouth 
plant is provided by approximately 40 
southern Maine dairymen. These dairy 
farmers, who are members of one of the 
proponent cooperatives, receive for such 
milk the Order 1 city zone blended price 
less a hauling charge of 51.6 cents per 


hundredweight. For the year ended Au¬ 
gust 1969. the advantage to this handler 
in his procurement of milk for Class I 
use for the Portsmouth plant averaged 
approximately $1.20 per hundredweight 
when compared to the order Class I price 
paid by regulated handlers. 

Insofar as this situation contains ele¬ 
ments conducive to market disorder, 
marketing conditions In any portion of 
the area here under consideration do not 
differ markedly from those in any other 
part of the area where this handler 
operates retail outlets serviced by the 
Portsmouth plant. 

In June 1969. subsequent to the propo¬ 
nents* request for hearing, a substantial 
unregulated dealer operating a plant in 
Greenfield (Franklin County. Mass.> sold 
controlling interest in his fluid milk op¬ 
eration to a handler operating a “par¬ 
tially regulated distributing plant for un¬ 
regulated markets” at Springfield. Vt. 

Prior to the sale of his fluid milk busi¬ 
ness, this dealer received milk from 27 
local Massachusetts producers whose pro¬ 
duction was fully subject to the classified 
pricing regulations of the Massachusetts 
Milk Control Commission. Subsequent to 
the merger, nackagcd fluid milk products 
for distribution from the Greenfield fa¬ 
cility have been supplied from the 
Springfield. Vt.. plant. 

The 27 Massachusetts dairy farmers 
who were shipping to the Greenfield 
dealer were dropped in May and June 
1969. essentially concurrently with the 
procurement of the business by the 
Springfield handler. These dairy farmers 
then secured an outlet with a federally 
regulated handler, thus adding to the 
supply of the market without any cor¬ 
responding increase In Class I sales. 

Annual Class I sales of the Greenfield 
operation are estimated at about 11 mil¬ 
lion pounds. 

The Springfield handler also has sub¬ 
stantial sales In portions of the regulated 
area in New Hampshire. The preponder¬ 
ance of his sales, however, are in south¬ 
eastern Vermont and the unregulated 
area of southwestern New Hampshire. 

Prior to acquisition of the Greenfield 
operation, this handier had been making 
substantial purchases of packaged Class 
I milk from regulated handlers which are 
delivered directly to his wholesale and' 
or retail outlets In the New Hampshire 
portions of the marketing area. This pro¬ 
cedure was followed in order that the 
plant would have less than the prescribed 
10 percent of fluid milk product receipts 
as Class I disposition in the marketing 
area which would result in full regula¬ 
tion of such plant. Quantitatively, such 
purchases from pool plants have approx¬ 
imated an average of 500.000 pounds per 
month. 

The current supply of milk for the fluid 
distribution from the Greenfield opera¬ 
tion is believed to originate primarily 
from Maine sources. Prior to the merger, 
the basic supply of milk for the Spring - 
field operation originated from approxi¬ 
mately 34 dairy farmers, two located in 
New Hampshire and the remainder in 
Vermont. Hence, the handler's unregu¬ 
lated milk supply now* Is procured from 
Ui reeStatcs. 
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This handler has an obvious procure¬ 
ment advantage over regulated handlers 
regardless of the origin of Ills milk sup¬ 
ply * However, returns to dairy fanners 
applying such milk vary among the 
States. 

Under the regulations of the Maine 
Milk Control Commission, mtik which 
moves to plants out of State from plants 
within the State is classified and priced 
as Class II milk. Hence, the estimated 
competitive advantage in procurement 
accruing to the Springfield handler for 
milk purchased from Maine plants could 
be as much as $2 per hundredweight as 
compared to the cost of Class I milk 
to a fully regulated handler. Under any 
circumstance, it would not reasonably 
be less than the $1.20 advantage previ¬ 
ously indicated as accruing to the Ports¬ 
mouth handler on his Maine purchases. 

A competitive advantage also exists In 
purchases of unregulated milk from dairy 
fanners In New Hampshire. The prices 
paid for such unregulated milk are based 
on the Order 1 blended prices in the 
fame zone. 

To the extent that this handler re¬ 
ceives milk from Vermont dairymen, he 
also has a competitive procurement ad¬ 
vantage over Federally-regulated han¬ 
dlers. The Vermont Milk Control Board 
prices milk to the handler at the Order 
1 Zone 21 blended price plus 47 cents. 
Since his utilization Is essentially only 
Class I, his advantage on this milk Is 
about 35 cents per hundredweight. 

Proponents were particularly disturbed 
by the fact that the contract for the 
dining commons at the University of 
Massachusetts f Amherst) was a warded 
to the Springfield handler for the cur¬ 
rent school year. They contended that 
ir#e success of this handler In securing 
this substantial contract, generally held 
in previous years by regulated handlers. 
*as a clear substantiation of current 
market disorder in the proposed area of 
extension. They further held that the 
continuing increase in the number of 
retail store outlets In the proposed area 
o! extension serviced by the Portsmouth 
plant was further substantiation of loss 
w sales by regulated handlers and hence 
increasing market disorder. In this con¬ 
nection, they pointed out that the pres¬ 
ent (situation, including the recent sale 
Oi the Greenfield operation. w^as a clear 
manifestation of the expectations they 
expressed at the 1966 extension hearing 
on which record the Department denied 
extension of regulation to the area here 
under consideration. 

Notwithstanding proponents* position, 
it is not clear that the procurement ad- 
tantage of unregulated handlers is spe¬ 
cifically manifesting itself In disorderly 
Marketing practices in the proposed area 
of extension at this time. Clearly, the 
disorderly marketing are 
P e\alent by virtue of the procurement 
of the SPrtnafteld and Ports- 
woiuh handlers. Except for the extenu- 
—J* clrc mnstances hereinafter dls- 
•sed. regulation of the entire proposed 
effr^° Uld be appropriate as the most 
o f insuring continued 
orderly marketing. Conditions In the 
rai segments of the proposed area of 


extension are varied and the Impact of 
regulation would not have equal appli¬ 
cation throughout. Accordingly, the sev¬ 
eral segments must be examined 
separately. 

Franklin County, except for the towns 
of Warwick, Orange, and New Salem, is 
served essentially by regulated handlers 
and the presently unregulated plants at 
Springfield. Vt.. and Portsmouth, NJi. 
Only an estimated 20 percent of the Class 
I sales in the county are made by regu¬ 
lated handlers, the lowest proportion of 
regulated sales in anv part of the pro¬ 
posed area of extension. 

The Springfield handler's Greenfield 
operation, hereinbefore discussed, has 
the preponderance of the Class I sales 
In this county. Notwithstanding, Frank¬ 
lin County is. In fact, only a secondary 
area of distribution for such handler 
since his principal area of sales is the 
southeastern section of Vermont and the 
southwestern section of New Hampshire. 

Expansion of the marketing area to 
include Franklin County would almost 
certainly result In full regulation of this 
handler. While it might be possible for 
him to retain unregulated status through 
additional purchases of packaged pool 
milk In a manner similar to that w hich 
he has employed to avoid full regulation 
on the basis of his New’ Hampshire mar¬ 
ket area sales, this seems unlikely. 

The handler asserted that full regula¬ 
tion would place lilm at such a financial 
disadvantage In his primary area of 
competition that he would be forced out 
of business. This was substantiated by 
the proponents of area expansion who 
conceded that regulation of Franklin 
County would confront thLs handler with 
an extremely difficult situation. Pro¬ 
ponents conceded that the handler's only 
logical remedy, if Franklin County were 
Included, would be an immediate request 
for another hearing to consider further 
extension of the marketing area to 
include also his primary area of 
distribution. 

It is concluded that full regulation of 
the Springfield handler through the in¬ 
clusion of Franklin County in the mar¬ 
keting area at this time is not w’arranted 
notwithstanding the fact that poten¬ 
tially the situation here is the least 
stable of any portion of the proposed 
area of extension due to the procurement 
practices of. and volume of fluid sales 
by. the two unregulated handlers. If the 
situation in Franklin County requires 
regulation, the matter should appro¬ 
priately be considered at a further hear¬ 
ing in w’hlch there w r ould be opportunity 
to adjust the marketing are^ boundaries 
to more closely reflect the primary sales 
areas of the handlers to be regulated. 

The only portions of the proposed area 
of extension considered at the hearing 
which are served by local, nonfederaliv 
regulated dealers buying milk from 
Massachusetts dairy farmers are a 21- 
town corridor which straddles the west¬ 
ern boundary of Worcester County and 
the three-town area of Douglas, Ux¬ 
bridge, and Northbridge in south central 
Worcester County. 

The corridor Includes 13 towns In 
Worcester County, the towns of War¬ 


wick. Orange, and New’ Salem in Frank¬ 
lin County, the town of Ware in Hamp¬ 
shire County and the towns of Palmer. 
Monson, Brimficld. and Wales in Hamp¬ 
den County. The area is serviced various¬ 
ly by about five local dealers, regulated 
handlers, the Portsmouth unregulated 
Plant and to a minor degree by the 
Springfield unregulated plant and a few 
raw milk distributors. 

The area is relatively sparsely popu¬ 
lated. the 21 towns having an estimated 
combined population of only about 
85,000. The local nonfederally regulated 
dealers purchasing milk from Massa¬ 
chusetts dairy farmers are fully regu¬ 
lated by the Massachusetts Milk Con¬ 
trol Commission. The Class I price under 
the State regulation is 8 2 cents above 
the Federal order Class I price. Since 
such dealers have essentially only Class 
I operations, their dairy farmer suppliers 
receive essentially a Class I price for 
such milk, while their neighbors, whose 
milk is delivered as producer milk to 
federally regulated handlers, receive live 
lower blend price under the Federal 
order. To a considerable degree these 
local dealers depend on the Federal order 
pool for balancing supplies or on Federal 
order manufacturing facilities as an out¬ 
let for their reserve supply, if any. 

The roughly 30 daily farmers deliver¬ 
ing to these local dealers have a prefer¬ 
ential market. This situation Is one of 
long standing, however, and it is sig¬ 
nificant that an extension of the market¬ 
ing area to require pooling of their milk 
at this time would be of no significant 
benefit either to them or to producers 
whose milk is now priced under the 
order. There is no indication that local 
dealers have any competitive advantage 
over regulated handlers. To the con¬ 
trary. there has been a steady decline 
in local handler operations, of which the 
Greenfield plant is the most recent 
casualty. 

As has been previously indicated, the 
distribution of unregulated milk from the 
Springfield, Vt., and Portsmouth. N.H.. 
plants is not only a source of potential 
market disorder but also a situation in 
w hich the dealers Involved have some 
buying advantage over regulated han¬ 
dlers. Nevertheless, there is no indication 
at this time that such advantage is cur¬ 
rently causing market disorder. The 
volume of such unregulated distribution 
is not substantial at this time and. in 
consideration of the impact that regula¬ 
tion would have on the dairy farmers 
supplying the local handlers without per¬ 
ceptible benefit to the pool. It is con¬ 
cluded that regulation of this 21-town 
area is not necessary at this time. 

The three-town area of Douglas, Ux¬ 
bridge. and Northbridge is variously 
served by regulated handlers, local pro¬ 
ducer distributors, a producer-handler 
under Order 1. and by the Portsmouth 
plant through two retail stores. The sev¬ 
eral producer distributors are the re¬ 
mainder of a much larger number which 
over the years have operated exclusively 
in this small community. 

The area has been considered for regu¬ 
lation on several previous occasions. 
Official notice is taken of the fact that 
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the town of Northbridge was included In 
the Worcester marketing area effective 
January 1. 1950. on the basis of a 1949 
hearing and was subsequently removed 
on the basis of a hearing held in April 
1951. Official notice is also taken of the 
fact that a proposal to add the three- 
town area to the Worcester marketing 
area, considered at a 1959 hearing, and a 
proposal to add such area to the Mas¬ 
sachusetts-Rhode Island marketing area, 
considered at a 1963 hearing, were each 
denied in the decisions issued covering 
the issues considered at such hearings. 

Regulated handlers, over the years, 
have substantially increased their dis¬ 
tribution in the area. While the distribu¬ 
tion from the unregulated Portsmouth 
plant is a potential source of market dis¬ 
order, the situation Is presently not such 
as to require regulation in consideration 
of the impact such regulation would 
necessarily have on the operations on the 
several small local producer distributors 
without significant benefit to the regu¬ 
lated market. It is concluded, therefore, 
that this three-town area should not be 
added to the marketing area on the basis 
of this record. 

The remainder of the proposed area 
of extension (the 48 towns herein 
adopted as the appropriate area of ex¬ 
tension) is served almost exclusively by 
regulated handlers, the Portsmouth un¬ 
regulated plant, and in the case of the 
University of Massachusetts in the town 
of Amherst (Hampshire County) by the 
Springfield. Vt.. unregulated plant. 
Regulated handlers have the preponder¬ 
ance of Class I sales throughout this 
area. The retail store outlets of the han¬ 
dler operating the Portsmouth plant 
obviously can be served through such 
handler’s regulated plants at Canton and 
Meriden in the same manner as are his 
stores in the adjacent regulated areas. 
The decision to serve these outlets from 
the Portsmouth plant reflects the price 
advantage inherent in the use of non- 
regulated Maine milk. 

While the Springfield handler may 
find It necessary to make some supply 
adjustment to facilitate completion of his 
contract with the University of Massa¬ 
chusetts. the possibility of regulation of 
this area was known at the time the con¬ 
tract was up for bid. Accordingly, this 
handler was well aware of his possible 
obligation under the order with respect to 
milk so disposed of and there is no basis 
for special consideration for this cur¬ 
rent contract. In any event, the contract 
year could have but a short time to run 
following the effective date of any order 
amendment. 

To maintain orderly marketing and 
competitive equity among handlers op¬ 
erating in this area which is currently 
preponderantly served by regulated 
handlers, it is concluded that the mar¬ 
keting area should be extended to regu¬ 
late all milk therein distributed. 

After a careful review of the order 
and the evidence adduced at the hear¬ 
ing. it is concluded that the provisions of 
the present order, subject only to the 
changes hereinafter discussed, arc 
equally applicable to the extended area 
for the Identical reasons set forth in the 


decisions under which such provisions 
were adopted. 

2. Diverted milk. The provisions of 
the Massachusetts-Rhode Island-New 
Hampshire order with respect to di¬ 
verted milk should be revised to permit 
unlimited diversions between pool plants 
and to permit limited diversions to non¬ 
pool plants. 

The order presently provides that a 
handler may divert milk directly from a 
producer’s farm to a plant < pool or non¬ 
pool) other than his pool plant of normal 
receipt if milk from the same farm was 
received at the pool plant on a majority 
of the days during the preceding 12 
months ending with the current month 
in which such handler caused milk to be 
moved from the farm as producer milk. 
A cooperative in Its capacity as a han¬ 
dler of farm bulk tank milk may divert 
producer milk directly from the farm to 
nonpool plants if such cooperative caused 
milk from the same farm to be moved to 
pool plants on a majority of the delivery 
days during the preceding 12 months 
ending with the current month in which 
such cooperative caused milk to be 
moved from the farm as producer milk. 
Milk of individual dairy farmers not 
otherwise eligible for diversion neverthe¬ 
less may be pooled when such milk is 
commingled in a tank truck with milk 
being diverted from other farms, the 
majority of which farms have met the 
regular requirements for diversion 
privileges. 

A proposal to modify the diversion 
provisions was made on behalf of six 
cooperative associations. Under the pro¬ 
posal. diversions by any handler during 
the months of December through July 
would be limited to an amount not In 
excess of 50 percent of the total volume 
of producer milk to be accounted for by 
such handler at Ida pool plant(s) during 
the month. Not more than 25 percent of 
such volume of receipts could be di¬ 
verted to nonpool plants, however. In 
any month of August through Novem¬ 
ber. diversion of milk from individual 
farms would be limited to not more than 
14 days. 7 days in the case of every- 
otlier-day delivery. 

In support of their proposal, propo¬ 
nents stated that the present provisions 
require an undue amount of record¬ 
keeping to insure that milk of any indi¬ 
vidual producer is not overdiverted. 
Further, they testified that the Intent 
of the provisions is being circumvented 
through the movement of token quanti¬ 
ties of milk from individual farms to 
pool plants on the majority of days while 
the preponderance of the milk Is 
diverted on a regular basis. 

In the 12 months ended with August 
1969, handlers diverted a total of 230 
million pounds, or 6.5 percent of the 3.5 
billion pounds of producer milk pooled 
under the Massachusctts-Rhode Island- 
New Hampshire order. Seventy-two per¬ 
cent of the diversions were to pool plants 
while 28 were to nonpool plants. 

The diversions varied monthly from a 
low of 3.9 percent of pool receipts in 
January to a high of 10.1 percent In 
June 1969. Several handlers, however. 


diverted in excess of 50 percent of their 
total producer receipts in each month 
except January 1969. In July 1969, five 
handlers diverted more than 50 percent 
of their respective producer receipts. 

Only one handler diverted in excess of 
25 percent of his total producer milk to 
nonpool plants in any month. This oc¬ 
curred in six of the months in the 12- 
month period and the total milk so 
diverted was slightly in excess of 1.7 
million pounds. However, most of this 
diversion (1.1 million pounds) occurred 
in June 1969. 

Under the present order provision*, 
milk diverted from a plant in Zone 14 or 
nearer to a plant more distant than the 
14th rone is priced at the location of the 
plant of physical receipt. No change was 
proposed in this procedure. When milk 
is overdiverted, the overdiverted milk is 
treated as a direct receipt at the plant 
of physical receipt and the operator of 
such plant is held the accountable 
handler. 

In this market, each proprietary han¬ 
dler in substantial measure controls his 
own milk supply, dealing directly with 
Individual producers in procurement and 
payment for milk even though most 
producers are cooperative members 
When a handler has excess milk as a 
result of loss of Class I sales or because 
of seasonal variations in production, he 
customarily does not relinquish control 
of such milk but moves it through other 
handlers, either by transfer or diversion. 
In light of this situation, the order has 
accommodated the efficient movement of 
milk between handlers by diversion. 

The immediate problem from which 
proponents seek relief is the undue 
amount of recordkeeping necessary to 
support diversions under the present 
provisions and the ease with which the 
intent of such provisions are being cir¬ 
cumvented. The limited nature of the 
diversion proposals considered at the 
hearing precludes any exploration in 
depth of diversions generally. However, 
it is clear that the present provisions 
cannot be effectively administered. In 
many circumstances, it is likely that an 
overdlversion between pool plants is not 
discovered until audit and the produc¬ 
er (s> involved would already hare been 
paid by the diverting handler. Since the 
milk involved would have pooling rights 
regardless of whether the diverting or 
receiving handler was held responsible, 
and the pool obligation as well as the 
required payment to the producer's) 
would, for all practical purposes, be the 
same in either circumstance, no useful 
purpose could be served by requiring an 
adjustment of obligation as between 
handlers. Under such circumstances, it is 
not apparent that a limitation on diver¬ 
sions as between pool plants ts necessary 
or desirable. 

When the overdiversion is to a non- 
pool plant, the orerdiverted milk cannot 
be pooled and there must be an adjust¬ 
ment on the diverting handler’s pool ob¬ 
ligation. 

There are adequate manufacturing 
facilities associated with the pool to gen¬ 
erally handle the market’s reserve sup¬ 
plies. As previously indicated, diversions 
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to nonpool plants have not been sub¬ 
stantial. Based on past market experi¬ 
ence. It is unnecessary to provide for 
diversions to nonpool plants In any month 
of more than 25 percent of a handler's 
producer receipts. This diversion per¬ 
centage Is sufficient to assure the orderly 
disposition of all pool milk for which no 
convenient outlet Is available at pool 
plants. 

Under the revised diversion provisions, 
nome basis must be established to insure 
that dairy fanners whose milk is reported 
as diverted producer milk do. in fact, 
have a bona fide association with the 
diverting plant. It is provided, therefore, 
in order to qualify for diversion In any 
month milk from the same farm must 
have been received at the handler's pool 
plant tor another of his pool plants which 
is no longer operated as a plant) on more 
than half of the delivery days during 
any 2 previous months subsequent to July 
of the preceding year, or on more than 
half of such days during the current 
month. This condition will insure that 
milk has a bona fide association with the 
diverting plant and at the same time will 
provide maximum flexibility for the most 
economical diversion of milk. 

Under the present order, provision is 
made whereby milk of a producer which 
is added to a route may be diverted 
without ever having established its as¬ 
sociation with the market or the divert¬ 
ing plant if it is picked up and com¬ 
mingled with other producer milk In a 
tank truckload which Is being diverted 
under diversion privileges established for 
the majority of the producers whose milk 
Is on such load. This provision is re¬ 
ferred to by the industry as the "banana 
clause'‘ and was adopted to implement 
orderly extension of bulk tank routes. 
Proponents requested that this principle 
be retained to continue efficient milk 
handling. 

The Deputy Administrator. Regulatory 
Programs, in his recommended decision 
of February 26. concluded that unless an 
appropriate limit was provided, the "ba- 
nana clause" could be the means by 
which the intent of the diversion limi¬ 
tations could be averted. He found, there¬ 
fore, that such diversions should be per- 
mitted from any particular farm only 
if the responsible handler had not re¬ 
ceived or diverted milk from such farm 
m mor * than 2 months (other than the 
current month) subsequent to July of 
Uie preceding calendar year, 

n^^ J co ? p ? rtttives to the 

tjoput> Administrator's conclusions on 

on the Solids that a 2- 
TOnth limit, as recommended, could im- 
J*" 0 tire efficient handling of milk. Ex- 
Ptora pointed out that under the cur- 
^,? ro \Won of the order by which mUk 
v.rtjDi M ded D ro <l“cer would be so di- 
application of the -banana 
cou,d cover much as a six 
ThU limitation, exceptors 
»h!I« i ' . accommodated the sltu- 
n in the market without problem. 
P"' ^Rested, therefore, that up to a 
te 1 L ,pptaUon the -banana 
and rv.f^. Pen ?i tted ,the current month 
not more than 5 other months sub- 
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sequent to July of the preceding calendar 
year). 

After further consideration, in light of 
this exception, it is concluded that more 
orderly and efficient marketing can be 
assured by adopting this modification. 

For any circumstance In which a 
handler overdiverts to a nonpool plant(s) 
there must be a procedure for determin¬ 
ing what milk was overdiverted and 
hence ineligible for pooling. It is pro¬ 
vided that the handler in such case may 
designate the producers whose milk was 
overdiverted. If he fails to make such 
designation, the entire quantity of milk 
which the handler caused to be moved 
from dairy farmers' farms directly to 
nonpool plants will be excluded as pro¬ 
ducer milk. 

Without some modification of the 
"dairy farmer for other markets" defini¬ 
tion. such exclusion in any month of 
July through November would prevent 
any milk from the same farm from ac¬ 
quiring producer milk status in any 
succeeding month of December through 
June in which it was controlled by the 
same handler and overdiversion in any 
month would prevent pooling of any 
milk from such farm in such month of 
overdiversion. 

Essentially all of the milk in New 
England is associated with one or an¬ 
other of the federally regulated markets 
except that milk which has a preferen¬ 
tial Class I outlet in some local market. 
The "dairy farmer for other markets" 
definition was adopted in recognition of 
the fact that there could be an Incentive 
for a handler to remove milk from the 
pool to serve a local Class I outlet and 
return such milk to the pool whenever 
the out-of-area outlet was lost. 

Producers whose milk Is inadvertently 
overdiverted therefore should not be in¬ 
cluded within the definition qf "dairy 
fanner for other markets". The conse¬ 
quence of such status would be an un¬ 
reasonable treatment for an unintended 
act on the part of the handler over which 
the producer has no control. 

3. Change in pool plant performance 
standards. No change should be made In 
the present standards for qualifying dis¬ 
tributing plants and supply plants for 
pooling under either the Mossachusetts- 
Rhode Island-New Hampshire or the 
Connecticut orders. 

The Springfield, Vt. handler presently 
operating as a partially regulated han¬ 
dler proposed revision of the Massa¬ 
chusetts-Rhode Island-New Hampshire 
pool distributing plant qualification re¬ 
quirements from the present minimum of 
10 percent of total receipts of fluid milk 
products disposed of as marketing area 
route disposition to a minimum of 40 per¬ 
cent. and in the alternative proposed that 
Class I milk sold outside the marketing 
area be priced at the blend price. In con¬ 
junction with the latter alternative, the 
handler further proposed that a per¬ 
centage of Class n mtlk reflecting the 
ratio of the handler's out-of-area sales 
to the total fluid milk products receipts 
at his plant be exempted from pooling. 

A cooperative association representing 
essentially only Massachusetts producers 
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and operating no plant proposed that the 
pool plant shipping requirements for 
supply plants under both the Massa¬ 
chusetts-Rhode Island-New Hampshire 
and the Connecticut orders be increased. 
Under its proposal, the shipping require¬ 
ment for the month of July w*ould be 
increased from the present 15 percent to 
25 percent and for the months of August- 
November would be increased from the 
present 25 percent to 35 percent. 

The cooperative also proposed that 
the standards for pooling supply plants 
as a group, or on a system basis, be set 
at a level 5 percent above those which 
would otherwise be applicable. It further 
proposed that in order to qualify as a 
pool plant in November on a system 
basis, each plant to be included be re¬ 
quired to meet the shipping require¬ 
ments independently in at least two of 
the preceding months of July through 
October. 

The proposal to Increase the perform¬ 
ance requirements for pool distributing 
plants under the Massachusctts-Rhode 
Island-New’ Hampshire order as well a s 
the alternative proposals for out-of-area 
pricing were made by the Springfield. 
Vt.. handler to preserve his current par¬ 
tially regulated status In event that the 
decision with respect to the issue of mar¬ 
ket area extension would otherwise re¬ 
sult in his full regulation. Since the area 
extension herein adopted will not ad¬ 
ditionally involve this handler at this 
time and there was no other support 
for his proposal. It is unnecessary to deal 
extensively with such proposal. 

The present pool distributing plant 
performance standards wore adopted on 
the basis of the evidence adduced at a 
hearing held in August 1962 following 
the Supreme Court's decision in the 
Lehigh case striking down certain com¬ 
pensatory payment provisions of the 
New York-New Jersey order. The prin¬ 
cipal issue at the hearing was the matter 
of "the scope of class pricing and pool¬ 
ing under each of the respective I New 
England] orders and the appropriate 
basis under each order for integrating 
into the regulatory plan milk sources 
other than producers." 

These standards insure that each dis¬ 
tributing-type plant, substantially en¬ 
gaged In the fluid milk business, which 
has packaging facilities and from which 
a significant volume and portion of its 
milk receipts are distributed on routes 
in the area in the form of fluid milk 
products is fully regulated. The provi¬ 
sions have accommodated the circum¬ 
stances existing in the present area and 
are equally appropriate for the area as 
herein proposed to be extended. Propo¬ 
nent handler's problem emanated from 
market area considerations and appro¬ 
priately must be resolved through nn 
appropriate marketing area delineation 
and not by arbitrary revision of pooling 
standards which would necessarily 
weaken the effectiveness of the order in 
promoting the expressed purposes of the 
Act. 

The matter of out-of-area pricing was 
most recently considered and denied In 
conjunction with the 1967 area exten¬ 
sion hearing. The findings and condu¬ 
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don* of the Deputy Assistant Secretary 
In his October 17. 1967, decision (32 F.R. 
15402) were officially noticed at the hear¬ 
ing and all of such findings and con¬ 
clusions with respect to the matter of 
out-of-area pricing are herewith re¬ 
affirmed and adopted as a part of this 
decision os if set forth in full herein. 

For all of the above reasons the pro¬ 
posals for revision of the distributing 
plant pool requirements and out-of-area 
pricing provisions are denied. 

The current pooling standards for sup¬ 
ply plants under the two respective or¬ 
ders were adopted on the basis of the 
evidence adduced at the above-mentioned 
1967 hearing. A proposal considered at 
that hearing would have provided essen¬ 
tially the same higher supply plant pool¬ 
ing requirements here being considered. 
In adopting the present standards the 
Deputy Assistant Secretary concluded: 
•‘While proponents suggested even higher 
shipping requirements fas much as 40 
percent). It must be recognized that the 
need for country plant milk varies from 
month to month and from year to year. 
Too high a requirement might well result 
in uneconomic milk shipments solely for 
the purpose of maintaining pooling 
status.” 

There is no basis on this hearing rec¬ 
ord for concluding that the present ship¬ 
ping requirements have not been fully 
effective in insuring the full availability 
in tlie central market of all needed milk 
supplies, or that higher requirements 
would be more effective in furtherance 
of this end Accordingly, the proposal for 
increased shipping requirements is 
denied. 

4. Dairy farmer for other markets. The 
“dairy farmer for other markets” defini¬ 
tion under the Massachusetts-Rbodc Is¬ 
land-New Hampshire order should be 
extended to include in this category, and 
hence to deny producer status to. a dairy 
farmer in any month in which milk is 
delivered from his farm to a pool han¬ 
dler <s) if in the same month milk Is also 
delivered from such farm as base milk 
under another order with a base-excess 
payment plan, or if milk from another 
farm is delivered under such other order 
as base milk by virtue of a transfer of all 
or part of the base otherwise applicable 
to such farm under such other order for 
the current base-operating period, and 
if such base was established on the basis 
of milk received by or moved from such 
farm, at the direction of the same han¬ 
dler and/or cooperative association di¬ 
recting the movement of milk from such 
farm to plants under this order during 
the month. 

A modification of the dairy farmer for 
other markets definition was proposed 
by the cooperative proponents of Pro¬ 
posal 1 to remove an apparent advantage 
which now accrues to a handler and/or 
his producer suppliers by virtue of mar¬ 
ket shifts solely for the purpose of ex¬ 
ploiting the differences in seasonal 
pricing plans as between the Massachu¬ 
setts-Rhode Island-New Hampshire and 
the three mid-Atlantic orders The latter 
orders employ a “base-excess” plan for 
payment of producers whereas the for¬ 


mer employs a Louisville seasonal incen¬ 
tive plan. 

Under the three mid-Atlantic orders, 
producers earn bases based on their de¬ 
liveries of milk to pool handlers during 
the short production montlis and during 
the flush production months receive an 
“excess” price (Class ID for their deliv¬ 
eries in excess of their established bases 
and a substantially higher price for their 
base deliveries. Under the Massachu¬ 
setts-Rhode Island-New Hampshire or¬ 
der, prescribed amounts per hundred¬ 
weight from the current pool proceeds 
are held in the producer-setUement fund 
in paying producers during the flash pro¬ 
duction months and such monies are 
added to the current pool proceeds in 
making payments to producers in cer¬ 
tain short production months. 

Under circumstances wlicre a handler 
operates a pool plant under the Massa¬ 
chusetts-!* hode Island order and also 
operates a pool plant under one of the 
mid-Atlantic orders, it is possible for 
his producer suppliers In such latter 
market to split their deliveries during the 
base -operating months, delivering only 
base milk to their normal market and 
their excess milk as producer nulk under 
the Massachusetls-Rhode Island-New 
Hampshire order. In this manner, such 
dairy farmers would receive the blended 
price under this order for milk for which 
they would otherwise receive only the ex¬ 
cess (Class ID price under the other 
order. 

If the handler involved is a coopera¬ 
tive association or is working with a 
cooperative association representing his 
producers, it is also possible to arrange 
transfer of bases among such handler’s 
producers to the end that certain mem¬ 
bers’ milk is delivered only as base milk 
under the other order and the milk of 
other members is pooled at the uniform 
price under this order. The entire sales 
proceeds may then be “reblended" as 
among all of such producer members. In 
either of these circumstances, proponents 
conclude, the dairy farmers Involved re¬ 
ceive a higher share of the Class I pro¬ 
ceeds under the two orders than is ap¬ 
propriate or equitable. 

The record is clear that the situations 
proponents advance in support of their 
proposal are factual and not fictional. 
The producers involved in these trans¬ 
actions receive a disproportionate sliarc 
of the pool proceeds of the orders 
Involved. 

The two pricing plans w’hich make 
these transactions possible each have an 
Identical purpose: i.e. f the encourage¬ 
ment of a seasonal pattern of milk de¬ 
liveries consistent with the pattern of 
demand for fluid milk and hence insur¬ 
ance of an adequate year-round milk 
supply at economical cost. The fact that 
producers in these respective markets do 
not agree on a common pricing scheme 
to accomplish a similar end should not 
be the means whereby certain handlers 
and/or producer groups can exploit for 
their ow*n personal gain, and render in¬ 
effective. the respective pricing plans to 
the detriment of all other handlers and 
producers in these markets. The amend¬ 


ments to the “dairy farmer for other 
markets” definition under the Mas.su- 
chusctts-Rhode Island-New Hampshire 
order as hereinafter set forth will not 
inhibit legitimate individual dairy farmer 
shifts between markets but will prevent 
handlers from shifting supplies for the 
obvious purpose of exploiting difference 
in pricing plans. 

The adoption of a “dairy farmer (or 
other markets” definition under the Con¬ 
necticut order was also proposed and 
supported in the hearing to deter simi¬ 
lar shifting of milk between that market 
and the mid-Atlantic markets for the 
Identical purpose of exploiting differ¬ 
ences in pricing plans. In this connec¬ 
tion. there is no indication that any 
such transactions are prospective. Fur¬ 
ther, official notice is taken of the 
fact that the hearing notice calling the 
merger hearing under the Washington. 
D C, Delaware Valley, and Upper Chesa¬ 
peake Bay orders (34 Fit. 11364» begin¬ 
ning August 4, 1969. set forth a proposal 
for a substantially different base plan for 
the proposed merged order. It cannot be 
know n at this time what new terms and 
provisions may be adopted for those 
markets. Since there is no immediate 
problem involving the Connecticut order 
in this regard, no action need be taken 
at this time on this record. Accordingly, 
the proposal for a dairy farmer for other 
markets definition under that order is 
denied. 

5. Modification of the assignment 
provisions. 

No change should be made In the Cla^ 
I assignment provisions of the Massa 
chusetts-Rhode Island-New Hampshire 
order on the basis of this record- 

A proposal made on behalf of the *ix 
member cooperatives of Cooperative 
Dairy Economics Service would modify 
the assignment provisions of 9 1001.57 by 
reversing the order of paragraphs (c> 
and <d) to permit a multiple-plant 
handler to assign to Class I milk, bulk 
receipts at his city plant from his coun¬ 
try plant(s) before the assignment of 
direct receipts from producers at his city 
pUnt. . . 

Under the existing assignment provi¬ 
sions. receipts from other pool plants and 
direct producer receipts (Including re¬ 
ceipts from a cooperative association in 
Its capacity as a handler pursuant to 
9 1001.9(d)) are assigned following the 
assignment of other types of receipts 
Under these provisions, multiple-plant 
handlers operating more than one plant 
in the nearby zone and handlers pur¬ 
chasing milk through plants of other 
handlers have considerably more flexi¬ 
bility for assigning country plant receipt* 
to Class I than do handlers transform, 
milk only from their own country plant* 
The latter handler must assign direct 
producer receipts to Class I prior to the 
assignment of receipts from its other 
plants while the former may assign re¬ 
ceipts from other specified plants firs: 
to Class I. 

Tills procedure, proponent contends, 
provides other handlers full oppon ua **y 
to have all. or nearly all, of their Class II 
requirements delivered to city plants at 
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producers' expense. United Farmers, 
however, which essentially relies ex¬ 
clusively on its own members for a milk 
supply does not have the same flexibility. 
Wlitle such cooperative, by directing 
movements of milk through other han¬ 
dler plants, has alleviated the situation, 
the result of such transactions, propo¬ 
nent alleges, has clearly not been com¬ 
patible with the Intent of the order and 
such movements have been at consider¬ 
able and unnecessary costs to the 
cooperative. 

The effect of the adoption of propo¬ 
nents* proposal would be to provide all 
handlers the opportunity to move almost 
unlimited quantities of milk to city 
plants for Class II use with assurance 
that producers would bear the full trans¬ 
portation cost on such movements. An 
appropriate solution to the problem lies 
in amendment of the order in a manner 
which would relieve the pool (and hence 
producers) of the burden of transporting 
excessive quantities of milk to city plants 
for Class II use. 

Proponent has long complained of the 
excessive transport costs which the pool 
has borne by virtue of unwarranted 
movements to city plants of milk above 
the Class I requirements. In an effort to 
ameliorate the situation, the location 
differentials have been significantly re¬ 
duced on two occasions in the past few 
years. Official notice is taken of the Oc¬ 
tober 13. 1967. decision of the Deputy 
Assistant Secretary (32 Fit. 14502) spe¬ 
cifically with respect to conclusions re¬ 
lating to a reduction in the Class I and 
blend price location differentials and to 
the pricing of diverted milk. 

These changes apparently have not 
been effective In deterring the associa¬ 
tion of some unnecessary quantities of 
milk with city plants Notwithstanding, 
it cannot now be concluded that the 
order should be modified to allow all 
handlers full opportunity to move milk 
unnecessarily to city plants for Class n 
at cost to the pool. 

The record of this hearing did not 
explore, to the extent necessary, possible 
alternative means of ameliorating the 
problem. Accordingly, no action is being 
taken on this issue on the basis of this 
record 


6 Modification of the producer-han¬ 
dler definition under Order 1. The pro¬ 
ducer-handler definition as contained in 
the Massachusetts-Rhode Island-New 
Hampshire order should not be modified 
on the basis of this record. 

A proposal to modify the producer- 
handler definition, to allow individuals 
»bo process and distribute their own 
farm production to purchase fluid milk 
Products from other similar individuals 
*na still preserve status as producer- 
JfanaJers. was made by Massachusetts 
Cooperative Milk Producers Federation. 
Jf c - * cooperative association, with 
membership among producers as well as 
owr Massachusetts dairy farmers. 
2™ proposal was conditioned on a 
pocision to extend the marketing area 
r. include the towns of Douglas, Ux- 
and Northbrldge. The intent of 
u? , pn Jposal was to insure that the 
***** balancing arrangements of local 


producer-distributors in that area would 
be undisturbed in the event of Federal 
regulation A similar proposal heard at 
a previous hearing was denied in the 
decision issued on October 13. 1967. on 
the basis of that record <32 F.R. 
14502). 

The proposal was generally opposed 
by other interested parties at the hear¬ 
ing. 8ince the area extension into the 
three aforementioned towns is not herein 
adopted, it is unnecessary to further con¬ 
sider the proposal on the basis of this 
record. 

7. Increase in interest obligation on 
overdue accounts . The present one-half 
of 1 percent per month interest charge 
prescribed under the Massachusetts- 
Rhode Island-New Hampshire and Con¬ 
necticut orders on specified overdue 
obligations should be Increased to 1 per¬ 
cent per month. 

Proponent cooperatives pointed out 
that an Interest charge of only one-half 
of 1 percent per month is totally un¬ 
realistic in light of present-day commer¬ 
cial interest rates and that, accordingly, 
producers* monies from handlers in pay¬ 
ment for milk received represents the 
most economical source of credit for 
handlers. They suggested that the low 
interest charge could be encouraging 
delinquency In payment of settlement 
fund obligations on the part of certain 
handlers. In support of this position, 
they pointed out that each month in 
announcing the blended prices the mar¬ 
ket administrator lists handlers who are 
not included In the computations either 
because of failure to report or failure 
to pay pool obligations. Certain handlers 
are frequently late with payments. 

The purpose of the interest provision 
Is to remove an otherwise obvious Incen¬ 
tive on the part of handlers to use pro¬ 
ducer monies as short-term credit. If all 
handlers availed themselves of the exist¬ 
ing opportunity to use producer money as 
a cheap source of short-term credit, the 
producer-settlement fund would fast 
become insolvent, the Department would 
be burdened with enforcement actions,' 
and there would be insufficient money to 
pay producers. 

Clearly, handlers who now use pro¬ 
ducer monies because of the advanta¬ 
geous interest charge have an unwar¬ 
ranted advantage over other handlers 
who fully comply with the payment pro¬ 
visions. The situation can be corrected 
only through the adoption of a more 
realistic Interest charge. In this regard, 
proponent’s proposal of 1 percent per 
month is reasonable in light of current 
commercial Interest charges and accord¬ 
ingly is adopted. 

The present provision of the Connecti¬ 
cut order which requires interest pay¬ 
ment by handlers on overdue payments 
to the marketing service and administra¬ 
tive funds should be deleted. The pro¬ 
posal for a change in interest rates as 
set forth in the hearing notice did not 
cover consideration of these accounts. 
Clearly, the existing rate is equally as 
inappropriate on overdue payments to 
these funds as to the producer-settle¬ 
ment fund. Hence, the existing provision 
can have little effect In insuring prompt 
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payment under existing circumstances. 
More fundamental, however, is the fact 
that obligations to these funds in any 
month on the part of individual handlers 
are not substantial. At best an interest 
obligation would be de minimus and 
hence should be deleted at this time to 
avoid unreasonable administrative ex¬ 
pense and inconvenience in keeping ac¬ 
count of it. 

The Deputy Administrator, Regulatory 
Programs, in his decision of February 26 
recommended the revision of both 
ft! 1015.88 and 1015.89 as a means of im¬ 
plementing the changes here adopted. 
After further consideration of this mat¬ 
ter, it is concluded that for purposes of 
clarity and brevity such changes may 
better be effectuated by amending only 
3 1015 89 Thus. 3 1015.89 is restated and 
reflects the revisions otherwise incorpo¬ 
rated in amendments 4 and 5 to the Con¬ 
necticut order as set forth in the recom¬ 
mended decision. 

8. Other miscellaneous order changes . 
Order changes not hereinbefore dis¬ 
cussed arc (1) necessary conforming 
changes to Implement the Intent of the 
substantive changes previously dis¬ 
cussed. (2) deletions of obsolete lan¬ 
guage. (3) corrections of references 
necessitated by virtue of the termination 
of the nearby differential provisions (35 
PR. 353). (4) an updating of the mile¬ 
age guide reference to the current guide, 
or (5) correct Ions of obvious errors in 
references and punctuation. 

None of these changes are Intended to 
be substantive in nature. They are being 
made at this time to implement other 
changes in the orders and to enhance 
readability and hence understanding of 
the respective orders. 

Included in the second category is the 
deletion of paragraph <f> of section 25 
of the respective orders and certain pro¬ 
visions of section 7 of the Massachusetts- 
Rhode Island-New Hampshire order 
which have been under suspension since 
January 1. 1968 <33 F.R. 65). Termina¬ 
tion of the suspension action with re¬ 
spect to the latter provisions could not 
appropriately be accomplished without 
a public hearing. Hence, the provisions 
serve no useful purpose and should be 
deleted. Paragraph <f) of section 25 was 
initially adopted in these orders in recog¬ 
nition of the fact that distribution of un¬ 
priced fluid milk products into these 
markets could be made through Order 
2 pool plants by virtue of the so-called 
"pass through’* provisions in the New 
York-New Jersey order. That order was 
amended effective June 1, 1968 (33 F.R. 
8201), and It Is no longer possible for 
milk to be moved through regulated 
plants under that order to regulated 
plants under these orders or as route 
disposition in these marketing areas 
without first having been classified and 
fully priced under the provision of that 
order. The provision, therefore, now 
serves no useful purpose and is therefore 
revoked This deletion was proposed at 
the hearing and was unopposed. 

It was also proposed that paragraphs 
<c> and <d> of section 25 of the respec¬ 
tive orders be deleted as obsolete lan¬ 
guage. These provisions, however, deal 
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with the treatment of milk received from 
individual-handler pool orders. While 
there currently are no Individual-handler 
pool orders from which milk Ukely would 
move to these markets, we conclude that 
such provisions cannot be considered ob¬ 
solete and hence may not appropriately 
be removed on the basis of this record. 

Rulings on Proposed Findings ANb 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
intcrcstc ' parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are de¬ 
nied for the reasons previously stated In 
this decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and oftlrmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. The fol¬ 
lowing findings are hereby made with 
respect to each of the aforesaid orders: 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

cb) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be In the public In¬ 
terest; and 

(c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons In the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of thLs decision are at variance 
with any of the exceptions, such excep- 
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lions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are four documents, a marketing 
agreement regulating the handling of 
milk, and an order amending the order 
regulating the handling of milk in each 
of the two specified marketing areas, 
which have been decided upon as the de¬ 
tailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreements are Identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which are published with 
this decision. 

Determination or Producer Approval 
and Representative Period; Refer¬ 
endum Order and Designation or Ref¬ 
erendum Agent 

January 1970 is hereby determined to 
be the representative period for the pur¬ 
pose of ascertaining whether the issuance 
of the orders, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Massachusetts- 
Rhode Island-New Hampshire market 
and the Connecticut market Is approved 
or favored by producers, as defined under 
the terms of the respective orders, as 
amended and as hereby proposed to be 
amended, and who. during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid respective marketing areas. 

With respect to such determination for 
the Massachusetts-Rhode Island-New 
Hampshire order as amended and as 
hereby proposed to be amended, It is 
hereby directed that a referendum be 
conducted and completed on or before 
the 30th day from the date this decision 
is issued, in accordance with the proce¬ 
dure for the conduct of referenda (7 
CFR 900.300 et seq.h Notwithstanding 
the requirements of $ 900.305<c) <3> <i) 
and (ill) of the aforesaid regulations, 
however, producer affiliation with co¬ 
operative associations will be determined 
as of the representative period. 

The agent of the Secretary to conduct 
such referendum is hereby designated to 
be Richard D. Apiin. 

Signed at Washington. D C, on April 3. 
1970 

Elvin A Adamson. 

Acting Assistant Secretary, 

Order Amending the Order, Regulating 
the Handling of Milk in the 
Massachusetts-Rhode Island-New 

Hampshire Marketing Area 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 


•This order sbiUl not become effective 
unless and until the requirements of I 900 14 
of the rules of practice end procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders hate been 
met. 


in addition to the findings and determi¬ 
nations previously made In connection 
with the issuance of the aforesaid order 
and of the previously issued amendment* 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except Insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings . A public hearing was 
held upon cerUin proposed amendment* 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Massachusetts-Rhodf 
Island-Now* Hampshire marketing area 
The hearing was held pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U.SC. 601 et seq.). and the applicable 
rules of practice and procedure <7 CFR 
Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 


1 1) The said order as hereby amended 
and all of the terms and condition: 
thereof; will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act. 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order a 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure n 
sufficient quantity of pure and whole¬ 
some milk, and be In the public interest 


(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and Is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec! 
fied in. a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined In tlie 
order as hereby amended, are In the 
current of interstate commerce or di¬ 
rectly burden, obstruct, or affect inter¬ 
state commerce In milk or its products 
and 

<5> It is hereby found that the nec¬ 
essary expense of the market adminis¬ 
trator for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense, 4 cents per 
hundredweight or such lesser amount 
as the Secretory may prescribe, with 
respect to: 

(a) AU of a handler's receipts at pool 
plants during the month of fluid mill: 
products from all sources, except receipt* 
from pool plants, receipts from regulated 
plants under other Federal orders if sue i 
receipts were subject to an administra¬ 
tion expense assessment under the other 
order, and receipts of exempt milk proc- 
cased at plants other than pool plant 

(b) All receipts and beginning 1B**JJ* 
lory of a cooperative association lnit^ 
capacity as a handler under $ 1001$ d 
for the month less its disposition to pooj 


month; and 
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(cl The quantity distributed as route 
disposition in the marketing area from 
a handler's nonpool plant for which a 
value is determined under 4 1001.64(d). 

Order relative to handlino. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Massachusetts-Rhode Island-New 
Hampshire marketing area shall be in 
conformity to and in compliance with the 
terms and conditions of the order, as 
amended, and as hereby amended, as 
follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision Issued by the Deputy Adminis¬ 
trator. Regulatory Programs, on Feb¬ 
ruary 28. 1970, and published In the 
Federal Register on March 4. 1970 <35 
Fit 4056; F.R. Doc. 70-2584), shall be 
and are the terms and provisions of tills 
order, amending the order, and arc set 
forth in full herein except for a change 
In $ 1001.27(a)(2) and in $ 1001.27(b) 
( 2 ). 

PART 1001—MILK IN MASSACHU¬ 
SETTS-RHODE ISLAND-NEW HAMP¬ 
SHIRE MARKETING AREA 

1. Section 1001.2 is revised to read as 
follows: 

§ 1001.2 Mn**a<iiuM*tt«>filioc!e Inland- 
Nfw Hampshire marketing area. 

Massachusetts - Rhode Island - New 
Hampshire marketing area *, referred to 
in this part as the “marketing area’*, 
means all territory within the boundaries 
of the places set forth below, all water¬ 
front facilities connected therewith and 
craft moored thereat, and all territory 
therein occupied by any governmental 
installation, institution, or other similar 
establishment: 

Massachusetts Counties , 

BartutAbl®. 

Bristol. 

Dukes 

Buck. 

Hampden (except the towns of Brlmfleld. 

Monaon, Palmer, and Wales) 

Hampshire (except the town of Ware) 
Middlesex. 

Norfolk. 

Plymouth. 

Suffolk. 

Worcester (except the towns of Athol, Barro. 
Douglaa, East Brookfield. Hardwick. New 
Braintree. Northbrldge. North Brookfield. 
Petersham. Phllllpston. Royal* ton, Tem¬ 
pleton, Uxbridge. Warren. West Brookfield, 
and Winchendon), 

New Hampshire Counties 

Belknap. 

Cheahlro (the cities and towns of Dublin, 
Harrlavllle. Jeffrey. Keene. Marlborough. 
Nelson. Roxbury. and Sullivan only), 
armcm (the towns of Ashland. Bridgewater. 

Bristol, Holderncsa. and Plymouth only), 
HtlUborouah 
Mtrnmack. 

Rockingham. 

8tr afford, 

Rhode Island 

AU cities and towns except New Shoreham 
<Block Island). 

2. Section 1001.7 is revised to read as 

follows: 


§1001.7 Producer. 

'•Producer** means a dairy farmer who 
produces milk which is moved, other than 
in packaged form, from his farm to a 
pool plant, or to any other plant as di¬ 
verted milk. However, the term shall not 
include: 

(a) A producer-handler under any 
Federal order: 

(b) A dairy farmer with respect to 
milk caused to be moved from his farm 
to a pool plant under tills order by a han¬ 
dler under another Federal order if all 
of the dairy farmer’s milk so received is 
considered as a receipt from a producer 
under the provisions of the other Fed¬ 
eral order; 

<c> c. dairy farmer for other markets; 

<d) A dairy farmer who is a local or 
state government and has nonproducer 
status for the month under 4 1001.26<c); 

(e> A dairy farmer with respect to sal¬ 
vage product assigned under $ 1001.55 
<e); or 

‘ f) A dairy fanner with respect to milk 
which is excluded from producer milk 
under f 1001.27. 

3. In 4 1001.11, the text Immediately 
preceding paragraph (a) Is revised to 
read as follows: 

§ 1001.1 I Dairy farmer for otJirr mar¬ 
ket*. 

“Dairy farmer for other markets” 
means any dairy farmer described in 
this section. For the purposes of this sec¬ 
tion, the acts of any person who is an 
affiliate of. or who controls or is con¬ 
trolled by. a handler or dealer shall be 
considered as having been performed 
by the handler or dealer. Receipts from 
a “dairy farmer for other markets** un¬ 
der paragraphs (a), (b). and <c> of this 
section shall be considered as receipts 
from the unregulated plant at which the 
greatest quantity of his milk was received 
in the most recent month. 


§ I (H) 1.1 I { \ mend turn I ] 

4. In paiagraph <b> of 4 1001.11. the 
period is deleted and the following Is 
added to the final sentence: “or if all the 
nonpool milk is excluded from producer 
milk under 5 1001.27.“. 

§ 1001.11 | AmmdnmiK] 

5. In paragraph <c> of $ 1001.11, the 

period is deleted and the following is 
added to the final sentence: or was 

excluded from producer milk under 
4 1001.27“. 

6. In 4 1001.11. a new paragraph <d> 
U added to read as follows: 

§ 1001.1 I Dairy farmer for other mar* 
ketfl* 


<d> Notwithstanding the provisions of 
paragraphs (a), (b). and (c) of this sec¬ 
tion, the term shall apply to any dairy 
farmer with respect to milk moved from 
his farm to a handler’s pool plant or 
purchased from him by a cooperative 
association in its capacity as a handier 
under 4 1001.9(d) during any month in 
which: 


(1) Milk from that farm was received 
as base milk under another Federal 
order; or 

(2) Milk was received as base milk 
under another Federal order as the result 
of the transfer of part or all of the base 
otherwise applicable to that farm for the 
current base-operating period under the 
other order, if such base was established 
on the basts of milk received by. or moved 
from that farm at the direction of. the 
handler or cooperative association which, 
except for the provisions of this para¬ 
graph. would have caused milk from Uiat 
farm to be pooled under this order in 
the current month. 

§ 1001.25 ( Hr location 1 

7. In 4 1001.25. the provision at the 
end of paragraph <o) and** is deleted 
and replaced with a period: and para¬ 
graph (f > Is revoked in its entirety 

8. Section 1001.27 is revised to read as 
follows: 

§ 1001.27 Diverted milk. 

“Diverted milk*’ means milk, other 
than that excluded under 4 1001.7 from 
being considered as received from a pro¬ 
ducer. which meets the conditions set 
forth in paragraph (a) or <b> of this 
section and Is not excluded from diverted 
milk under paragraph (c) of this section. 

(a) Milk which a handler In his ca¬ 
pacity as the operator of a pool plant 
reports as having been moved from a 
dairy farmer’s farm to the pool plant, 
but which he caused to be moved from 
the farm to another plant, if the handler 
specifically reports such movement to the 
other plant as a movement of diverted 
milk, and the conditions of subparagraph 
(1) or (2) of this paragraph have been 
met. Milk which is diverted milk under 
this paragraph shall be considered to 
have been received at the pool plant from 
which it was diverted, but for pricing 
purposes the differentials for the zone 
location specified in 4 1031.63 shall be 
used. 

U) During any 2 months subsequent 
to July of the preceding calendar year, 
or during the current month, on more 
than half of the days on-which the han¬ 
dler caused milk to be moved from the 
dairy fanner’s farm during the month, 
all of the milk which the handler caused 
to be moved from that farm was physi¬ 
cally received as producer milk at the 
handler s pool plant or at another of the 
handler's pool plants which is no longer 
operated as a plant. 

(2) During the current month and not 
more than 5 other months subsequent 
to July of the preceding calendar year, 
milk from the dairy fanner’s farm was 
received at or diverted from the handler’s 
pool plant as producer milk; and during 
the current month all of the milk from 
that farm which the handler reported as 
diverted milk was moved from the farm 
in a tank truck in which it was inter¬ 
mingled with milk from other farms, the 
milk from a majority of which farms was 
diverted from the 3&me pool plant in ac¬ 
cordance with the preceding provisions 
of this paragraph. 

(b) Milk which a cooperative associa¬ 
tion in its capacity as a handler under 
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$ 1001.9(d) caused to be moved from a 
dairy farmer's farm to a nonpool plant 
IX the association specifically reports the 
movement to such plant as a movement 
of diverted milk, and the conditions of 
sub paragraph (1) or <2) of this para¬ 
graph have been met. Milk which is di¬ 
verted under this paragraph shall be 
considered to have been received by the 
cooperative association in its capacity 
as a handler under I 1001.9<d) # but for 
pricing purposes the differentials for the 
rone location specified in 1 1001.63 shall 
be used. 

(1) During any 2 months subsequent 
to July of the preceding calendar year, 
or during the current month* on more 
than half of the days on which the 
cooperative association in its capacity as 
a handler under 9 1001.9(d) caused milk 
to be moved from the farm as producer 
milk during the month* all of the milk 
which the association caused to be moved 
from the farm was physically received 
at a pool plant. 

(2* During the current month and 
not more than 5 other months subse¬ 
quent to July of the preceding calendar 
year* the cooperative association in Its 
capacity as a handler under 5 1001.9(d) 
caused milk to be moved from the dairy 
farmer’s farm as producer milk; and 
during the current month all of the milk 
from that farm which the cooperative 
association in its capacity os a handler 
under 91001 J«d> reported as diverted 
milk was moved from the farm in a tank 
truck in which it was intermingled with 
milk from other forms, the milk from a 
majority of which farms was diverted by 
the association in accordance with the 
preceding provisions of this paragraph. 

<c> Milk moved, as described in para¬ 
graphs (a) and (b> of this section, from 
dairy farmers’ farms to nonpool plants 
in excess of 25 percent of the total 
quantity of producer milk received (in¬ 
cluding diversions) by the handler dur¬ 
ing the month shall not be diverted milk. 
Such milk, and any other milk reported 
as diverted milk which falls to meet the 
requirements set forth in this section 
shall be considered as having been moved 
directly from the dairy farmers’ farms 
to the plant of physical receipt* and if 
that plant is a nonpool plant the milk 
shall be excluded from producer milk. IX 
the handler falls to designate the dairy 
farmers whose milk is to be so excluded* 
the entire quantity of milk which the 
handler caused to be moved from dairy 
farmers’ farms directly to nonpool plants 
during the month sliall be excluded from 
producer milk. 

9. In 9 1001.55* paragraph ic) is re¬ 
vised to read as follows: 

§ 1001.55 Inilinl AMtpttnrnU to Clu** 11 

milk. 

• • • • • 

(c) Assign to Class n milk the quanti¬ 
ties in fluid milk products (other than 
exempt milk) received from a local or 
State government which has elected non¬ 
producer status for the month under 
I 1001.26(c) and in receipts from dairy 
farmers for other markets under 
9 1001.11(d). 

• • • • • 
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§ 1001.62 [ Amrmlmrnl] 

10. In 9 1001.62. paragraph <b), refer- 
< jc to “Mileage Guide No. 8”. is deleted 
and ' Mileage Guide No. 9” is inserted 
therefor. 

11. Section 1001.65(b) is revised to 
read as follows: 

§1001.65 R»*ir blrmlfd pricr. 

• • • • • 

cb) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are applicable 
under 99 1001.62 and 1001.63. 

• • • • • 

12. Section 1001.81 Is revised to read 
as follows: 

§ 1001.81 Handler** |iro«lucer-*cttlc- 
m«*nt fund debit* and credit*. 

On or before the 15th day after the 
end of the month, the market adminis¬ 
trator shall render a statement to each 
handler showing the amount of the 
handler's producer-settlement fund debit 
or credit, as calculated in this section. 

(a) The producer-settlement fund 
debit or credit for each plant and each 
cooperative association in its capacity as 
a handler under 9 1001.9(d) shall be 
computed as specified in this paragraph. 

(1) Multiply the quantities of pool 
milk and the quantities of fluid milk 
products received at the pool plant from 
cooperative associations in their capacity 
as handlers under 9 1001.9(d) by the 
basic blended price computed under 
5 1001.65 adjusted by any zone differen¬ 
tials applicable under 99 1001.62 and 
1001.63. 

(2) For any cooperative association in 
its capacity as a handler under 9 1001 9 
(d). multiply the quantities of milk 
moved to each pool plant by the basic 
blended price computed under 9 1001.65 
adjusted by any zone differentials ap¬ 
plicable under 19 1001.62 and 1001.63; 
and to the result add the value 
determined under 9 1001.64. 

(3) If the value of fluid milk products, 
as determined under 9 1001.64 for any 
plant, or as determined under subpara¬ 
graph (2) of tills paragraph for any co¬ 
operative association in its capacity as a 
handler under 5 1001.9(d), is greater 
than the credit as determined under 
subparagraph (1) of this paragraph, the 
difference shall be the producer-settle¬ 
ment fund debit for the plant or the co¬ 
operative association In its capacity as a 
handler under 9 1001.9<d», 

(4) If the value of fluid milk products, 
as determined under 9 1001.64 for any 
plant, or as determined under subpara¬ 
graph <2) of this paragraph for any 
cooperative association in its capacity os 
a handler under 9 1001.9(d), is less than 
the credit as determined under subpara¬ 
graph (1) of this paragraph* the differ¬ 
ence shall be the producer-settlement 
fund credit for the plant or the coopera¬ 
tive association in its capacity as a han¬ 
dler under 9 1001.9(d). 

(b) The producer-settlement fund 
debit or credit of any handler shall be 
the net of the producer-settlement fund 
debits and credits as computed for ail 


of Its operations under paragraph < a) of 
(.hi* section. 

13. Section 1001.84 is revised to read as 
follows: 

§ 1001.81 Adjustment of orertlur pro* 
d«rfr<Ktllnuml fund account*. 

Any producer-settlement fund account 
balance due from or to a handler under 
5 1001.82, 1001.83, or 1001.84* for which 
remittance has not been received in or 
paid from the market administrators 
office by the close of business on the 20th 
day of any month* shall be increased one 
percent effective the following day. Any 
remittance received by the market ad¬ 
ministrator after the 20th day of any 
month in an envelope which is post¬ 
marked not later than the 18th day of 
the month shall be considered to have 
been received by the 20th day of that 
month. 

Order 1 Amending the Order, Regulating 
the Handling of Milk in the Con¬ 
necticut Marketing Area 

Findings and Determinations 

The findings and determinations here* 
matter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto: and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings . A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Connecticut marketing 
area. The hearing was held pursuant to 
the provisions of the Agricultural 
Marketing Agreement Act of 1937, 
amended (7 U.S.C. 601 et scq.). and the 
applicable rules of practice and proce¬ 
dure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended 
and all of the terms and condition.' 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds* available supplies of feed?, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified In the order 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest 

(3) The said order as hereby amended 
regulates the handling of milk In the 
same manner as. and is applicable only 


»Thla order Ahull not become effective un- 
teoi and until the requirement* of I 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreement* and marketing orders have been 
met. 
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to persons In the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held; 

Order relative to handling. It is there¬ 
fore ordered that on and after the ef¬ 
fective date hereof the handling of milk 
m the Connecticut marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
order, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained In the recommended 
decision issued by the Deputy Adminis¬ 
trator. Regulatory Programs, on Feb¬ 
ruary 26, 1970, and published in the Fed¬ 
eral Register on March 4, 1970 (35 F.R. 
4056; F.R. Doc. 70-2584), shall be and 
are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein except for changes 
in 1} 1015.63(e)(1), 1015 88, and 1015.89. 


PART 1015—MILK IN CONNECTICUT 
MARKETING AREA 

§ 1015.25 ritnoralion] 

1. In ft 1015.25, the provision at the end 
of paragraph (e) 44 ; and*’ is deleted and 
replaced with a period; and paragraph 
(I) is revoked in its entirety. 

§1015.55 [Amendment) 

2. In ft 1015.55(c) (2)(i), reference to 
1015.32(g) (5)" is deleted and "ft 1015.- 

32(g) •• is Inserted therefor. 

§ 1015,62 r Amendment! 

3. In ft 1015.62, paragraph (b>, refer¬ 
ence to '‘Mileage Guide No. 8", is deleted 
and "Mileage Guide No. 9" is inserted 

therefor. 

§ 1015.63 [ Amendment 1 

4. In paragraph (e)(1) of ft 1015.63. 
tlie reference "and (f)" is revoked. 

5. Section 1015.89 is revised to read as 

follows; 

§ 1015,89 Adjustment of ovrrdttr ac¬ 
count. 

Any unpaid obligation of a handler 
under ftS 1015.81 and 1015.88 to the pro¬ 
ducer settlement fund shall be increased 
1 percent effective the 22d day of such 
month and on the 22d day of each month 
thereafter until the obligation is paid. 

(PR Doc. 70-4319; Filed, Apr. 7. 1970; 
8:46 a m. | 


DEPARTMENT OF LABOR 

Wage and Hour Division 
I 29 CFR Port 519 ] 

EMPLOYMENT OF FULL-TIME STU¬ 
DENTS AT SPECIAL MINIMUM 
WAGES 

Termination of Proposed Change in 
Conditions for Certificates 

The rule making proceeding that was 
commenced with the publication in the 
Federal Register (34 F.R. 9345) of a 


proposal to amend ftft 519.4(f) and 519.6 
(c) of Part 519 of Title 29 of the Code of 
Federal Regulations to change the con¬ 
ditions for certificates for employment of 
full-time students is hereby terminated. 

Signed at Washington, D.C., this 3d 
day of April 1970. 

Robert D. Moran. 

Administrator. Wage and Hour 
and Public Contracts Divi- 
sions. 

|F.R. Doc 70-4215; Filed, Apr. 7. 1970; 

8:46am | 

DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 130, 146 1 
DRUGS 

Extension of Time for Filing Comments 

Extension of time for filing comments 
on proposed amendments regarding 
hearing request on refusal or with¬ 
drawal of new-drug applications and is¬ 
suance. amendment, or repeal of anti¬ 
biotic drug regulations and regarding 
scientific content of adequate and well- 
controlled clinical investigations. 

The notice of proposed rule making 
published in the Federal Register of 
February 17. 1970 (35 FJt. 3073). pro¬ 
posing the repromulgation of an order 
amending Parts 130 and 146, provided 
for the filing of comments within 30 days 
after said date. 

The Commissioner of Food and Drugs 
has received a request to extend this 
time, and good reason therefor appear¬ 
ing, the time for filing comments on the 
subject proposal Is extended to April 18, 
1970. 

Tills action is taken pursuant to provi¬ 
sions of the Federal Food. Drug, and Cos¬ 
metic Act (sees. 505, 507, 701(a), 52 Stat. 
1052-53, as amended. 1055, 59 Stat. 463, 
as amended; 21 U.8.C. 355. 357, 371(a)) 
and under authority delegated to the 
Commissioner (21 CFR 2.120). 

Dated: March 30. 1970. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

I F.R Doc 70-4227; Filed. Apr. 7, 1970; 

8:47 a.m.| 


Public Health Service 
I 42 CFR Part 81 ] 

METROPOLITAN OMAHA INTERSTATE 
AIR QUALITY CONTROL REGION 

Notice of Proposed Designation and 
Consultation with Appropriate State 
and Local Authorities 

Pursuant to authority delegated by the 
Secretary and redelegated to the Com¬ 
missioner of the National Air Pollution 
Control Administration (33 F.R. 9909). 
notice is hereby given of a proposal to 
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designate the Metropolitan Omaha In¬ 
terstate Air Quality Control Region 
(Nebraska-Iowa) as set forth in the fol¬ 
lowing new ft 81.50, which would be added 
to Part 81 of Title 42. Code of Federal 
Regulations. It is proposed to make such 
designation effective upon republication. 

Interested persons may submit written 
data, views, or arguments in triplicate 
to the Office of the Commissioner, Na¬ 
tional Air Pollution Control Administra¬ 
tion, Parklawn Building. Room 17-82, 
5600 Fishers Lane, Rockville. Md. 20852. 
All relevant material received not later 
than 30 days after the publication of this 
notice will be considered. 

Interested authorities of the States of 
Nebraska and Iowa and appropriate 
local authorities, both within and with¬ 
out the proposed region, who are affected 
by or interested in the proposed desig¬ 
nation. are hereby given notice of an 
opportunity to consult with representa¬ 
tives of the Secretary concerning such 
designation. Such consultation will take 
place at 10 a m.. April 17, 1970, in the 
Council Chambers of the City of Omaha, 
Interim City Hall. 108 South 18th Street. 
Omaha, Nebr. 68102. 

Mr. Doyle J. Borchers Is hereby desig¬ 
nated as chairman for the consultation. 
The chairman shall fix the time. date, 
and place of later sessions and may con¬ 
vene. reconvene, recess, and adjourn the 
sessions as he deems appropriate to 
expedite the proceedings. 

State and local authorities wishing to 
participate in the consultation should 
notify tlie Office of the Commissioner. 
National Air Pollution Control Admin¬ 
istration. Parklawn BuUding. Room 17- 
82. 5660 Fishers Lane, Rockville. Md. 
20852, of such intention at least 1 week 
prior to the consultation. A report pre¬ 
pared for the consultation is available 
upon request to the Office of the 
Commissioner. 

In Part 81 a new ft 81.50 is proposed to 
be added to read as follows: 

§81.50 Metropolitan Omaha Inlrr*! ntr 
\ir (Jiiiilitv Control Region. 

The Metropolitan Omaha Interstate 
Air Quality Control Region (Nebras¬ 
ka-Iowa) consists of the territorial area 
encompassed by the boundaries of the 
following Jurisdictions or described area 
(including the territorial area of all mu¬ 
nicipalities (as defined in section 302(f) 
of the Clean Air Act. 42 UB.C. 185h(f)) 
geographically located within the outer¬ 
most boundaries of the area so 
delimited): 

In the State of Nebraska: 

Douglas County. Sarpy County, 

In the StAle of Iowu: 

Pottawattamie County. 

This action is proposed under the au¬ 
thority of sections 107(a) and 301(2) of 
the Clean Air Act. section 2. Public Law 
90-148. 81 Stat. 490. 504, 42 U.S.C. 1857c- 
2(a). 1857g<a >. 

Dated: April 1, 1970. 

John H. Ludwig. 
Acting Commissioner , National 
Air Pollution Control Admin - 
istration. 

(PR, Doc 70-4247; Piled, Apr. 7. 1970; 
8:48 am ] 

8, 1970 




5706 

FEDERAL COMMUNICATIONS 
COMMISSION 

l 47 CFR Parts 31,33 1 

| Docket No. 18828; FCC 70-330] 

UNIFORM SYSTEM OF ACCOUNTS 

POR TELEPHONE COMPANIES 

Notice of Proposed Rule Making 

In the matter of amendment of Part 
31, Uniform System of Accounts for Class 
A and Class B Telephone Companies, and 
Part 33. Uniform System of Accounts for 
Class C Telephone Companies, of the 
Commission's rules to provide for defer¬ 
ral accounting for income tax differen¬ 
tials occasioned by the use of accelerated 
depreciation for income tax purposes; 
also to make related changes in Annual 
Report Form M and to provide for in¬ 
terim reporting on Monthly Report 
Form 901; Docket No. 18828. 

1. Notice is hereby given of proposed 
rule malting in the above entitled matter. 

2. Section 441. Public Utility Property, 
of the Tax Reform Act of 1969. covers 
the use of accelerated depreciation for 
Federal income tax purposes on certain 
public utility property, including prop¬ 
erty, used in furnishing telephone serv¬ 
ices, or other communications services If 
furnished or sold by the Communications 
Satellite Corp. for purposes authorized 
by the Communications Satellite Act of 
1962. From the standpoint of the use of 
accelerated depreciation for Federal in¬ 
come lax purposes, the status of the 
domestic telegraph and the international 
telegraph carriers was not changed by 
this legislation. The amendments pro¬ 
posed herein relate only to the systems 
of accounts for telephone companies. It 
is expected that the Communications 
Satellite Corp. will be permitted to follow 
accounting procedures consistent in 
principle with the amendments finally 
adopted as a result of this proceed¬ 
ing. The tax amendments generally 
provide that, with certain exceptions, 
those utilities affected by the new' provi¬ 
sions who are presently normalizing in 
their accounts with respect to tax differ¬ 
entials occasioned by the use of acceler¬ 
ated depreciation for Federal income tax 
purposes, shall continue to normalize and 
that utilities using flow -through account¬ 
ing with respect to such tax differentials 
shall continue to use flow-through 
accounting. It is our understanding that 
affected utilities, including telephone, not 
using accelerated depreciation for tax 
purposes in 1970 or a subsequent year, 
quired to normalize the tax differentials 
in their accounts if they elect to use ac¬ 
celerated depreciation for income tax 
purposes in 1970 or a subsequent year. 

3. The Commission has previously in¬ 
terpreted Us accounting rules as re¬ 
quiring flow-through accounting with 
respect to the use of accelerated depre¬ 
ciation for income tax purposes. On 
February 15, 1961. the Commission, after 
going through rule making procedures, 
issued an order in Docket 11913 in which 
it concluded that no changes should be 
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made in its accounting rules to permit 
normalization accounting with respect to 
income tax differentials occasioned by 
the use of accelerated depreciation for 
income tax purposes. In that order it was 
indicated that relatively few communi¬ 
cation common carriers were using ac¬ 
celerated depreciation for income tax 
purposes and that any such carrier that 
thereafter might use accelerated depre¬ 
ciation could apply for a specific waiver 
of the rules if it desired to use other 
than flow-through accounting. 

4. The Commission believes that it may 
be preferable for both the telephone 
companies and the rate payers if the 
companies are permitted to use acceler¬ 
ated depreciation for Federal income tax 
purposes with normalization accounting 
rather than for the companies to con¬ 
tinue to use straight-line depreciation 
for income tax purposes. Even though 
there is no reduction in the Income tax 
expense that Is recorded in a company’s 
accounts when it uses accelerated de¬ 
preciation for income tax purposes and 
normalizes in its accounts, there would 
be a deferment to future years of the 
payment of that portion of income tax 
expense represented by the tax effect of 
the excess of accelerated tax deprecia¬ 
tion expense over straight-line tax depre¬ 
ciation expenses during the early years 
of the service life of depreciable plant. 
Telephone companies thus would obtain 
additional funds to be used for general 
corporate purposes to the extent that 
taxes arc deferred. The Senate Finance 
Committee Report on the tax bill Indi¬ 
cates that the bill does not change the 
powder of the regulatory agencies to ex¬ 
clude the amount of the deferred tax 
reserve from the rate base. Since it ap¬ 
pears that mast subject telephone com¬ 
panies may not be in a position to elect 
to use accelerated depreciation for Fed¬ 
eral income tax purposes unless they 
normalize in their accounts with respect 
thereto, wc believe that Parts 31 and 33 
of our rules should be amended to permit 
normalization accounting with respect to 
the use of accelerated depreciation for 
Federal income tax purposes. It seems 
desirable also to include In the amend¬ 
ments proposed herein provisions per¬ 
mitting normalization accounting with 
respect to the use of accelerated depre¬ 
ciation for State and local income tax 
purposes. 

5. Section 441 also requires that, in 
addition to the use of the normalization 
method for accounting purposes, tele¬ 
phone companies must, if they are to 
take advantage of accelerated deprecia¬ 
tion. use normalization in determining 
their cost of service. We would, therefore, 
propose to adopt the policy, in general, 
of using normalization to determine the 
cost of furnishing telephone service for 
rate making purposes. At the same time, 
wc would not permit the company to 
earn a return on the amount of the cost 
free capital represented by the reserve 
for deferred taxes. This policy is. of 
course, subject to the requirement that 
we consider any evidentiary showing to 
the contrary in a particular rate case. It 
is our purpose in following such a policy 
to provide Impetus to the use by tele¬ 


phone companies of accelerated depreci¬ 
ation to the benefit, as noted above, of 
both the companies and the rate payers 
6. In Docket No. 18477. Part 31 was 
amended, effective January 1. 1970. so 
as to provide for an all-inclusive income 
statement and for intra-period Income 
tax allocation. In that amendment, a 
separate income account was established 
for Federal income taxes pertaining to 
telephone operations. It seems appro¬ 
priate to similarly provide a separate ac¬ 
count in Part 31 to include the income 
tax differentials occasioned by the use of 
accelerated depreciation for Federal in¬ 
come tax purposes with respect to eli¬ 
gible depreciable telephone plant More¬ 
over, the Commission believes it is 
desirable to establish in Part 31, both a 
separate debit account to be entitled 
account 308. "Operating Federal income 
taxes deferred—Accel era led tax depreci¬ 
ation," to include the amounts of Fed¬ 
eral income taxes deferred and a sepa¬ 
rate credit account to be entitled 
account 309. "Income credits resulting 
from prior deferrals of Federal incomp 
taxes," to include the amounts that are 
credited to income as a result of the 
amounts previously deferred being 
amortized. The amounts of deferred 
State and local income taxes occa¬ 
sioned by the use of accelerated tax 
depreciation on eligible depreciable tele¬ 
phone plant are expected U> be rela¬ 
tively insignificant in amount, A.^ a 
consequence. It is believed that debits 
and credits with respect thereto, need 
not be shown separately on the incomp 
statement. Therefore, it is proposed that 
both the debit and credit amounts of 
such tax differentials shall be includ'd 
In account 307. "Other operating taxes.' 
Also, both debit and credit tax differen¬ 
tials relating to eligible nonoperating 
depreciable property, which are normal¬ 
ly relatively nominal in amount, are pro¬ 
posed to be included in account 326, 
“Federal income taxes—Nonopera tin: 
or in account 327. •'Other nonoperating 
taxes," as appropriate. It is further pro¬ 
posed that a new balance sheet account 
to be entitled account 176, "Accumulat'd 
deferred income taxes—Accelerated tax 
depreciation," shall be established to 
include the balances of all income taxes 
which have been deferred as a result of 
the use of accelerated depreciation for 
income tax purposes. 

7. It is proposed that account 176 shall 
be maintained so as to show separately 
entries with respect to <a> deferred 
operating income taxes, further sub¬ 
divided as between Federal Income taxes 
and State and local income taxe>, and 
*b> deferred nonoperating Income taxes. 
Also, it is proposed that the records sup¬ 
porting the tax deferrals included in ac¬ 
count 176. shall be maintained in greater 
detail by the same large telephone com¬ 
panies that are subject to the Commis¬ 
sion's Standard Practices for the Estab¬ 
lishment and Maintenance of Continuing 
Property Records, which practices apply 
to companies with telephone plant in 
service in excess of $40 million. It is pro¬ 
posed that these companies shall main¬ 
tain supporting records with respect u> 
account 176 in such manner as to show 
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separately tax differentials relating to 
tbe plant added In a single year to each 
class or subclass of plant for which a 
separate depreciation rate is computed 
in the accounts. It is our understanding 
that most of the telephone companies 
xith an investment exceeding $40 million 
in telephone plant in-service plan to 
maintain such detailed records In any 
event to support their tax deductions. 
However, a provision is proposed to ex¬ 
empt those companies having telephone 
plant m-servlce at the end of the previ¬ 
ous year of $40 million or less from main¬ 
taining the same degree of detail. The 
amendments proposed for Part 31 pro¬ 
vide ihat these smaller companies need 
maintain their supporting records only 
on the basis of separate records for all 
plant added in a single year. 

8. The amendments proposed herein 
with respect to Part 33 provide for the 
inclusion of both debit and credit income 
tax differentials in the existing tax ac¬ 
counts, namely account 5500. “Income 
taxes.** and account 7000. "Miscellane¬ 
ous taxes/’ for telephone plant and non- 
operating property, respectively. Balance 
sheet account 2590. “Other deferred 
credits.” Is proposed to be amended to in¬ 
clude the accumulated deferred taxes. 


9. It is our understanding that a tele¬ 
phone company not now using ac¬ 
celerated depreciation may not com¬ 
mence its use for Federal income tax 
purposes unless it normalizes its account* 
with respect to the tax effect thereof and 
a company cannot switch the deprecia¬ 
tion method it uses for tax purposes 
with respect to any plant during a single 
year. It therefore seems imperative that 
the accounting proposed herein be made 
effective at the beginning of a year. 
Furthermore, we believe that the use of 
accelerated depreciation for income tax 
purposes should be made available to 
telephone companies as soon as possible. 
In view of the foregoing, it is believed 
that the usual elapsed period of 6 
months after the adoption of amend¬ 
ments of accounting rules before such 
amendments are to become effective is 
not appropriate in this instance. There¬ 
fore, it Is contemplated that any amend¬ 
ments to the rules that are made as a 
[jsult of this proceeding will be made 
«wtive January 1, 1971. with the provt- 
•wn that any carrier that desires to do 
w may adopt the changes retroactive to 
January l, 1970 . 

10. The Commission by Its Chief. Com- 
■ mon Carrier Bureau issued an order, re- 

w&d on February 27. 1970. granting 
s waiver to telephone companies subject 
™ provisions of Part 31 of the rules 
1° !*rmit any such company to use on a 
ha!i? 0r ? ry kasls. the accounts proposed 
nerein for use on a permanent basis, for 
of normalizing the tax dif- 
wmtmls occasioned by the use of ac- 
_ lmted depreciation for Income tax 
The Wisconsin Public Service 
J^o«d«ion (Wisconsin Commission) by 
March 3.1970. requested that the 
be to permit nor- 

ai&iUon accounting through the de¬ 
flation reserve which accounting it 
ks Is acceptable under the Tax Re¬ 


form Act. The Wisconsin Commission 
contends that this accounting is consist¬ 
ent with the normalization accounting 
authorized by it since 1954 wherein ad¬ 
ditional depreciation expense is accrued 
equal to the net tax reduction occasioned 
by the use of accelerated depreciation for 
income tax purposes. On March 16. 1970, 
the Chief. Common Carrier Bureau ad¬ 
vised the Wisconsin Commission that 
should the Wisconsin Telephone Co., 
pending finalization of the accounting 
rules, elect to use accelerated tax de¬ 
preciation with normalization, such com¬ 
pany*. as ail other Bell System companies, 
should follow the accounting outlined 
in the waiver order; and that in reports 
to tiie Wisconsin Commission the Wis¬ 
consin Telephone Co. could reflect the 
income and balance sheet deferred tax 
accounts or subaccounts as subaccounts 
of the depreciation expense and reserve 
accounts, respectively. Final adoption of 
rules changes will, of course, be made 
only after full and careful consideration 
of the comments filed pursuant to this 
notice, including comments, if any. on the 
Wisconsin method and on the alternative 
procedures suggested above with respect 
to the use of subaccounts for reporting 
purposes when needed to accommodate 
the requirements of individual regulatory 
agencies. 

11. In the event that the amendments 
proposed herein arc adopted, certain 
changes in Annual Report Form M and 
in Monthly Report 901 for telephone 
companies will be necessary and others, 
such as a supporting schedule in Annual 
Report Form M for deferred taxes, may 
be desirable. However, only minimal 
changes are now contemplated with re¬ 
spect to the report forms for 1970. It is 
therefore proposed that Schedule 11, In¬ 
come and Retained Earnings Statement, 
of Annual Report Form M will be 
amended to include therein the two new 
income accounts (account 308, “Operat¬ 
ing Federal Income taxes deferred—Ac¬ 
celerated tax depreciation." and account 
309, "Income credits resulting from prior 
deferrals of Federal income taxes") that 
are proposed to be added and that Sched¬ 
ule 10, Balance Sheet, will be amended 
to add thereon the proposed new balance 
sheet account 176, “Accumulated de¬ 
ferred income taxes—Accelerated tax de¬ 
preciation." It is presently contemplated 
that Monthly Report 901 will not be for¬ 
mally amended for 1970 but that tele¬ 
phone companies will be requested to 
interline proposed new accounts 308 and 
176, together with amounts included 
therein, on their monthly reports. It Ls 
contemplated that Form 901 will be ap¬ 
propriately amended for 1971 and that 
consideration will be given at a later date 
as to any additional changes that may be 
appropriate in Form M as a result of 
this proceeding. 

12. In view of the foregoing, it is pro¬ 
posed to amend Part 31. Uniform System 
of Accounts for Class A and Class B 
Telephone Companies, and Part 33. Uni¬ 
form System of Accounts for Class C 
Telephone Companies, of the rules as set 
forth below*. 

13. This notice of proposed rule mak¬ 
ing is issued under authority of sections 


4(i>, 219, and 220 of the Communications 
Act of 1934. as amended. 

14. Pursuant to applicable procedures 
set forth in 11.415 of the Commission’s 
rules. Interested persons may file com¬ 
ments on or before May 8. 1970, and 
reply comments on or before May 18. 
1970. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching its 
decision in this proceeding, the Com¬ 
mission may also take into account other 
relevant information before it. in addi¬ 
tion to the specific comments invited by 
this Notice. 

15. In accordance with the provisions 
of 8 1.419 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all statements or briefs shall be 
furnished to the Commission. 

Adopted; April 1. 1970. 

Released: April 3. 1970. 

Fedekal Communications 
Commission . 1 

(seal] Ben F. Waple. 

Secretary. 

I. Part 31. Uniform System of Ac¬ 
counts for Class A and Class B Tele¬ 
phone Companies, is amended as follows: 

1. New 4 31.176 ls added as follows: 

§31.176 Areumulatrd deferred income 
l»xe»— 4ceeleraled tax depreciation. 

(a> This account shall Include the 
balance of inoome tax expense that has 
been deferred to later periods as a result 
of the use of the normalized method of 
accounting for tax differentials arising 
from the use of accelerated depreciation 
for income tax purposes. (See g 31.3-32.) 

(b) This account shall be credited 
with the amounts charged to accounts 
307. “Other operating taxes.” 308. “Op¬ 
erating Federal income taxes deferred— 
Accelerated tax depreciation,” 326. “Fed¬ 
eral income taxes—Nonoperating/’ and 
327. "Other nonoperating taxes,” in ac¬ 
cordance with the provisions of f 31.3-32. 

(O This account shall be charged 
with the amounts credited to accounts 
307, 309. "Income credits resulting from 
prior deferrals of Federal income taxes/' 
326 and 327 in accordance with the pro¬ 
visions of 8 31.3-32. 

(d) Adjustments shall be made be¬ 
tween this account and account 30X, ac¬ 
count 309. account 326 or account 327, as 
appropriate, upon the sale of any prop¬ 
erty with respect to which amounts are 
Included herein. 

(©> Subdivisions of this account and 
records supporting such subdivisions 
shall be maintained in accordance with 
the provisions of 8 31.3-32. 

2. New g 31.3-32 ls added as follows: 

§ 31.3—32 Normalisation accounting for 
lax differential* re*tilting from the 
ww of accelerated depreciation for 
inromr tax purpose*. 

(a> Any company that uses acceler¬ 
ated depreciation for income tax pur¬ 
poses shall normalize the tax differentials 


• Commissioner H. Rex Lee absent. 
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occasioned thereby as indicated herein¬ 
after: Provided, however. That in lieu of 
the accounting prescribed herein, any 
company may treat the reduction in 
current Income taxes payable resulting 
from the use of accelerated depreciation 
for tax purposes as a reduction in cur¬ 
rent income tax expense to the extent 
that it is eligible under law and elects 
to continue to follow flow-through 
accounting. 

<b> With respect to each vintage class 
or subclass of eligible depreciable tele¬ 
phone plant «except as provided in para¬ 
graph fd) of this section) that is rec¬ 
ognized for depreciation accounting 
purposes, or the amount in account \0\ 
“Miscellaneous physical property/’ for 
wliich the use of accelerated deprecia¬ 
tion for income tax purposes results in 
a great amount of tax depreciation In 
the current year than under straight line 
depreciation, the tax differential occa¬ 
sioned by such use shall be accounted 
for in the manner indicated hereinafter. 
A tax differential with respect to State 
and local income taxes relating to eli¬ 
gible depreciable telephone plant shall 
be charged to account 307, “Other oper¬ 
ating taxes”; a tax differential with 
respect to Federal Income taxes relating 
to eligible depreciable telephone plant 
shall be charged to account 308, “Op¬ 
erating Federal income taxes deferred— 
Accelerated tax depreciation”; a tax 
differential with respect to Federal in¬ 
come taxes on eligible nonoperating de¬ 
preciable property shall be charged to 
account 326. “Federal income taxes— 
Nonoperating”; and a tax differential 
with respect to State and local Income 
taxes relating to eligible nonoperating 
depreciable property shall be charged 
to account 327, “Other nonoperating 
taxes.” The appropriate subaccount of 
account 176, “Accumulated deferred in¬ 
come taxes—Accelerated tax deprecia¬ 
tion,” shall be credited with the amounts 
charged to each of the foregoing ac¬ 
counts In accordance with the provisions 
of paragraph <d) of this section. 

(c) With respect to each vintage class 
or subclass of eligible depreciable plant 
or the amount in account 103 for which 
the use of accelerated depreciation for 
Income tax purposes results in a lesser 
amount of tax depreciation in the cur¬ 
rent year than under straight line de¬ 
preciation, the tax dllfere-ntial resulting 
from such use that is determined on an 
equitable basis as being applicable to 
the current year, shall be charged to the 
appropriate subdivision of account 176, 
“Accumulated deferred income taxes— 
Accelerated tax depreciation,” and cred¬ 
ited to account 307, “Other operating 
taxes,” account 309, “Income credits re¬ 
sulting from prior deferrals of Federal 
income taxes,” account 326. “Federal 
Income taxes—Nonoperating,” or ac¬ 
count 327, “Other nonoperating taxes/' 
as appropriate: Provided, however. That, 
in lieu of continuing to amortize the bal¬ 
ance in account 176 in the manner indi¬ 
cated above until the retirement of all 
plant of a vintage class or subclass, any 
company may submit for the considera¬ 
tion and approval of the Commission a 
plan of straight-line amortization for 
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relatively small balances remaining in 
account 176. 

<d) Account 176 shall be maintained 
so as to show separately (1) deferred 
operating income taxes, further subdi¬ 
vided as between Federal Income taxes 
and State and local income taxes, and 
<2> deferred nonoperating income taxes. 
The records underlying entiles to and 
the balances in account 176 shall be kept 
so as to show the deferred tax amounts 
by vintage year separately for each class 
or subclass of eligible depreciable tele¬ 
phone plant for which an accelerated 
method of depreciation has been used 
for income tax purposes, except that any 
company that had a balance of $40 mil¬ 
lion or less in account 100:1, “Telephone 
plant In service/’ as at the end of the 
previous year may use as its vintage 
class all or any portion of the eligible 
depreciable telephone plant added in a 
single year. 

<e> Debit and credit tax differentials 
with respect to Federal income taxes re¬ 
lating to eligible depreciable telephone 
plant shall not be netted but shall be 
charged and credited, in all instances, to 
the accounts indicated herein. 

3. In 4 31.306, Note A is amended to 
read as follows: 

§ 31.30ft IVdrral income Uxr > -Oper¬ 
ating. 

• • • • • 

Not* A: No eutries shall be mode ID thu 
account to reflect Interperiod allocution of 
taxes except as provided In Case 26. (See. 
however, f 31.3-32 with respect to interperiod 
allocation of Income taxes in connection 
with the use of an accelerated method of de¬ 
preciation for Federal income tax purposes.) 


4. Section 31.307 is amended by adding 
new paragraphs tc) and *d> reading as 
follows; 

§ 31.307 Olhrr ofNTaline la\c». 

• i • • * 

<c> This account shall be charged also 
and account 176, “Accumulated deferred 
Income taxes—Accelerated tax depreci¬ 
ation/* shall be credited, in accordance 
with the provisions of 4 31.3-32, with the 
amounts of income tax differentials ap¬ 
plicable to the current period resulting 
from the deferral of Income taxes 
occasioned by the use of accelerated de¬ 
preciation for State and local income tax 
purposes with respect to eligible depreci¬ 
able telephone plant. 

<d ) This account shall be credited and 
account 176 shall be charged, in accord¬ 
ance with the provisions of I 31.3-32, 
with the amounts of income tax differen¬ 
tials applicable to the current period 
resulting from the deferral in prior years 
of income taxes occasioned by the use 
of accelerated depreciation for State 
and local income tax purposes with re¬ 
spect to eligible depreciable telephone 
plant. 

5. New 4 31.308 is added as follows: 

g 31.308 Operating Federal income 
taxes drfcrrrcl— %rrclemlrd tn\ de¬ 
preciation. 

This account shall be charged and 
account 176. “Accumulated deferred in¬ 


come taxes—Accelerated tax deprecia¬ 
tion,” shall be credited, in accordance 
with the provisions of | 31.3-32. with the 
amounts of income tax differentials 
applicable to the current period result¬ 
ing from the deferral of income taxc.s 
occasioned by the use of accelerated de¬ 
preciation for Federal income tax pur¬ 
poses with respect to eligible depreciable 
telephone plant. 

6. New 1 31.309 is added as follows; 

g 31.300 Income credit* resulting from 
prior deferral* of Federal income 
taxes* 

This account shall be credited and 
acocunt 176. "Accumulated deferred in¬ 
come taxes—Accelerated tax deprecia¬ 
tion,” shall be charged, in accordance 
with Uic provisions of 4 31.4-32, with the 
amounts of Income tax differentials 
applicable to the current period result¬ 
ing from the deferral in prior years of 
income taxes occasioned by the use of 
accelerated depreciation for Federal In¬ 
come tAX purposes with respect to eligible 
depreciable telephone plant. 

7. Section 31.326 1s amended by re¬ 
designating the present text as para¬ 
graph (a) and adding new paragraphs 
<b) and (c) to read as follows: 

§ 31.326 Federal inronir la\r*— .Non¬ 
operating. 

(a) This account shall include the 
amounts of Federal income taxes and 
the reductions in such income taxes that 
are applicable to items included in ac¬ 
counts 312, 313, 314, 315. 316. 323. and 
327. 

<b) This account shall be charged also 
and account 176, “Accumulated deferred 
Income taxes—Accelerated tax deprecia¬ 
tion/* shall be credited, in accordance 
with the provisions of 4 31.3-32, with the 
amounts of income tax differentials ap¬ 
plicable to the current period resulting 
from the deferral of income taxes oc¬ 
casioned by the use of accelerated depre¬ 
dation for Federal income tax purposes 
with respect to eligible nonoperating 
depreciable property. 

(C> This account shall be credited and 
account 176 shall be charged, in accord¬ 
ance with the provisions of 4 31.3-32, 
with the amounts of Income tax differ¬ 
entials applicable to the current period 
resulting from the deferral In prior year * 
of income taxes occasioned by the use of 
accelerated depreciation for Federal in¬ 
come tax purposes with respect to eligi¬ 
ble nonoperating depreciable property 

8. Section 31.327 is amended by adding 
new paragraphs (c) and <d> to read a* 
follows: 

§ 31.327 Olhrr nonoperating law. 

• • • • • 

(c) This account shall be charged also 
and account 176. “Accumulated deferred 
income taxes—Accelerated tax deprecia¬ 
tion,” shall be credited, in accordance 
with the provisions of 4 31.3-32. with the 
amounts of income tax differentials ap¬ 
plicable to the current period resulting 
from the deferral of income taxes occa¬ 
sioned by the use of accelerated deprecia¬ 
tion for State and local Income tax 
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purposes with respect to eligible non¬ 
operating depreciable property. 

<d> This account shall be credited and 
account 176 shall be charged, in accord¬ 
ance with the provisions of $ 31.3-32, 
with the amounts of income tax differ¬ 
entials applicable to the current period 
resulting from the deferral in prior years 
of Income taxes occasioned by the use 
of accelerated depreciation for State and 
local income tax purposes with respect 
to eligible nonoperating depreciable 
property. 

• • • • • 

IL Part 33. Uniform System of Ac¬ 
counts for Class C Telephone Companies, 
U amended as follows: 

1. In 6 33.2590 paragraph (a) is 
amended to read as follows: 

§ 33.2500 Other deferred credit*. 

(a> This account shall include the 
amounts of all deferred credits, not pro¬ 
vided for elsewhere, that cannot be en¬ 
tirely cleared or disposed of until addi¬ 
tional information has been received or 
amounts that are being held for credit to 
other accounts in the future, including 
investment credits and deferred income 
taxes occasioned by the use of accelerated 
depreciation for income tax purposes. 

• • • • • 

2. In 5 33.5500 the present text is redes¬ 
ignated as paragraph (a), new para¬ 
graphs <b) and (c> arc added and the 
note is amended. The section, as 
amended, reads as follows: 


§ 33.5500 Income Iaxes. 

<a> This account shall include the 
amounts of Federal. State, and local gov¬ 
ernment taxes on net income applicable 
to telephone operations, including addi¬ 
tional assessments of such taxes. Taxes 
accrued through tills account prior to 
their payment shall be credited to ac¬ 
count 2400. ’’Accrued liabilities.” 

<b> This account shall be charged and 
account 2590, ’‘Other deferred credits,” 
shah be credited with the amounts of 
Income ux differentials applicable to the 
current period that are occasioned by 
use of accelerated depreciation for 
Federal. State, and local income tax pur¬ 
poses with respect to eligible depreciable 
telephone plant. 

<ci This account shall be credited and 
account 2590 shall be charged with the 
amounts of income tax differentials ap¬ 
plicable to the current period resulting 
from the deferral in prior years of in- 
ta *« occasioned by the use of ac- 
wemted depreciation for Federal, 
•Hate, and local Income tax purposes with 
ptant Ct *° clIg * We depreciable telephone 

Income taxes and Income tax dlffer- 
lhmt not applicable to telephone 
••u™ 1 ,?™ th *H bo included In account 7000, 

Miscellaneous taxes." 

13 of Appendix A Is redcslR- 
k*5 Case 13 ~R-1 and the Answer 
amended to read as follows: 

Cose (Cancels Case 13) 

Jakuast 1. 1970. 


Answer: No. Account S5O0. "Income taxes," 
should Include provision for actual taxes 
only except for taxes deferred with respect 
to the use of accelerated depreciation for 
Income tax purposes with respect to eligible 
telephone plant. Account 5500 should not be 
Increased by the amount which would have 
been paid hod the refunding transaction not 
occurred. In other words, there was an actual 
saving in taxes, and this taring should be re¬ 
flected in the Income statement because It 
Is a fact. 

|F-R. Doc. 70—4257: Filed. Apr. 7. 1970; 

8:49 am,] 

FEDERAL HOME LOAN BANK BOARD 

M2 CFR Part 561 1 
(No. 23,9691 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Definition of Scheduled Items; With¬ 
drawal of Proposed Rule Making 

April 2, 1970. 

Whereas, by Resolution No. 22.368, 
dated November 27. 1968. and duly pub¬ 
lished in the Federal Register on De¬ 
cember 5, 1968 (33 F.R. 18102), this 
Board resolved to propose that para¬ 
graph <d> of 5 561.15 of the Rules and 
Regulations for Insurance of Accounts 
(12 CFR 561.15(d)) be amended by an 
amendment the substance of which was 
set out in said publication, and 
Whereas, careful consideration has 
been given to such proposed amendment: 

It is hereby resolved, that this Board 
determines not to adopt the amendment 
proposed by said Resolution No. 22.368. 

(See*. 402. 403. 48 Stat. 1256. 1257. as 
amended: 12 U.8C. 1723. 1728. Reorg. Plan 
No. 3 of 1947. 12 F.Jt 4981. 3 CFR 1943-48 
Comp.p. 1071) 


have been reports of improper casting 
material being used for the drag link 
equalizer horns, P/N 47-120-167-1, that 
could result in the failure of these horns 
and in severe vibration necessitating an 
emergency landing. 

Since this condition Is likely to exist 
on other helicopters of the same type de¬ 
sign equipped with wood main rotoi 
blades, the proposed airworthiness direc¬ 
tive would require an inspection of the 
equalizer horn for proper hardness with¬ 
in 50 hours* time in service on Model 47B. 
47R-3. 47D. 47D-1, 470. 47G-2. and 47H- 
1 helicopters. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the 
docket number and be submitted in 
triplicate to the Regional Counsel. South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Post Office Box 1689. Fort Worth. 
Tex. 76101. All communications received 
on or before May 5. 1970. will be con¬ 
sidered by the Director, before taking 
action upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date for 
comments in the Office of the Regional 
Counsel, Southwest Region. Federal Avia¬ 
tion Administration, 4400 Blue Mound 
Road. Fort Worth, Tex. 

This amendment is proposed under 
the authority of sections 313(a), 601. 
and 603 of the Federal Aviation Act of 
1958 <49 U.3.C. 1354<a>, 1421. 1423) and 
of section 6<c> of the Department of 
Transportation Act <49 UJ3.C. 1655(c)). 

In consideration of the foregoing. It 
is proposed to amend 5 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 


By the Federal Home Loan Bank 
Board. 

IsealI Jack Carter, 

Secretary . 

(PR Doc. 70-4252: Filed. Apr 7. 1970; 

8:49 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
I 14 CFR Part 39 ) 

lAirworthiness Docket No. 70-8W-18| 

BELL MODEL 47B, 47B-3, 47D, 47D-1, 
47G, 47G-2, AND 47H-1 HELI¬ 
COPTERS 

Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Bell Model 47B. 47B-3. 47D, 47D-1. 470, 
470-2, and 47fT~l helicopters. On some 
wood main rotor blade assemblies there 


Bell. Applies to Bel! Model 47B. 47B-3. 47D 
47D-1, 470. 470-2. 47H-I helicopters, 
and to any other helicopters, equipped 
with wood main rotor blades and drag 
link equalizer horn, P/N 47-120-167-1. 
Compliance required within 50 hours* 
time In service after the effective date 
of this AD unless already accomplished 

To prevent possible failure of the drag link 
equalized horn due to Improper costing 
material, accomplish the one time Inspec¬ 
tion for hardness its specified In Port I and 
Port II of Bell Helicopter Co. Service Bul¬ 
letin No. 144SB dated October 9. 1969. Be¬ 
fore further flight remove and replace horns 
having hardness values below those specified 
in Port II of Bell Helicopter Co. Service 
Bulletin No. 144SB. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made 
a part hereof pursuant to 5 Uj 8.C. 552(a)(1). 
AU persons affected by this directive who 
have not already received three documents 
from the manufacturer may obtain copies 
upon request to the Service Manager. Bell 
Hell cop ter Co.. Post Office Box 482, Fort 
Worth, Tex. 76101, 

These documents may also bo examined at 
the Office of the Regional Counsel. South¬ 
west Region..FAA. 4400 Blue Mound Road, 
Fort Worth, Tex., and at FAA Headquarters, 
800 Independence Avenue SW.. Washington. 
D C. A historical file on this AD which In¬ 
cludes the incorporated material In full is 
maintained by the FAA at Its headquarters 
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in Washington. D.C., and At the Southwest 
Region Office in Port Worth. Tex. 

Issued in Port Worth, Tex., on March 
26. 1970. 

Tiie incorporation by reference provi¬ 
sions in this document were approved 
by the Director of the Federal Register 
on June 19. 1967. 

Henry L. Newman. 
Director . South Region. 

I PR Doc 70-4233: Piled. Apr. 7. 1970; 
8:47 AJn.) 


[ 14 CFR Port 39 1 

l Airworthiness Docket No. 70-SW-16J 

BELL MODEL 206A SERIES 
HELICOPTERS 

Proposed Airworthiness Directive 

Tlie Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Bell Model 206A helicopters. Pailures of 
engine compressor shaft bearings have 
resulted in lass of power from the engine 
and have required an emergency landing 
of the helicopter. Investigation has re¬ 
vealed that a probable cause for these 
bearing failures is an engine case bend¬ 
ing condition. This condition is attrib¬ 
uted to the flrewall-to-compressor seal 
excessively restricting the vibratory mo¬ 
tion of the compressor front flange. 
Since this condition is likely to exist in 
other helicopters of the same type design, 
the proposed airworthiness directive 
would require replacement of the fire¬ 
wall-to-compressor seal with a seal 
which is less restrictive to movement o t 
the engine compressor front flange. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the 
docket number and be submitted In 
triplicate to the Regional Counsel, 
Southwest Region. Federal Aviation 
Administration, Post Office Box 1689. 
Fort Worth. Tex. 76101. All communica¬ 
tions received on or before May 5. 1970. 
will be considered by the Director before 
taking action upon the proposed rule, 
Tlie proposals contained in tills notice 
may be changed in the light of com¬ 
ments received. All comments will be 
available for examination by Interested 
persons before and after the closing date 
for comments, in the Office of the Re¬ 
gional Counsel, Southwest Region. Fed¬ 
eral Aviation Administration. 4400 Blue 
Mound Road. Fort Worth. Tex. 

This amendment is proposed under 
the authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
1 49 U.S.C. 1354(a), 1421. 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C, 1655(C)). 

In consideration of the foregoing, it is 
proposed to amend 1 39.13 of Part 39 of 
the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 


Dili.. Applies to Model 206A Helicopters 8/N 
4 through 448. 460 through 464. 467. 460 
through 473. and 475 through 477. 

Compliance required not later than 300 
hours time In service after the effective date 
of this Airworthiness Directive, unless al¬ 
ready accomplished. 

To relieve engine compressor flange loads, 
replace existing firewall-to-comprewor seal 
with a new improved firewall seal kit, Bell 
Part No. 206-704-026-1. In accordance with 
paragraphs 1 through 9 of Bell Service Letter 
206A 142. Revision "A** doted March 2. 1970, 
or later PAA approved revision, or on equiva¬ 
lent method approved by the Chief, Engi¬ 
neering and Manufacturing Branch. FAA 
Southwest Region 

Issued in Fort Worth. Tex., on 
March 24. 1970. 

Henry L. Newman. 

Director , Southwest Region. 

|PJR. Doc. 70-4234; PUed. Apr 7. 1970; 

8:47 a.m.J 


U4 CFR Part 39) 

| Airworthiness Docket No 70-8W 151 

BELL MODEL 206A SERIES 
HELICOPTERS 

Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Bell Model 206A heilcoplers. Failures of 
sixth stage engine compressor blades 
have resulted in loss of power from the 
engine and have required emergency 
landings of the helioopters. Investigation 
has revealed that a probable cause for 
these compressor blade failures is the 
loss of effective action of the generator 
shaft torsional damper. As a result, gen¬ 
erator shaft oscillatory torsional motions 
are transmitted undtmLnished to the en¬ 
gine at frequencies which may. under 
certain operating conditions, coincide 
with the natural frequency of sixth stage 
compressor blades. A corresponding in¬ 
crease in compressor blade stress will 
occur. Since this condition is likely to 
exist in other helicopters of the same 
type design, this proposed airworthiness 
directive would require replacement of 
the existing voltage regulator with a dif¬ 
ferent type regulator which decouples the 
regulator response frequency from the 
generator’s natural frequency. The cor¬ 
responding reduction in generator shaft 
oscillatory loads will reduce compressor 
blade stresses originating from generator 
sources. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the 
docket number and be submitted in 
triplicate to the Regional Counsel. South¬ 
west Region. Federal Aviation Adminis¬ 
tration. Post Office Box 1689. Fort Worth. 
Tex, 76101. All communications received 
on or before May 5, 1970, will be con¬ 
sidered by the Director before taking ac¬ 
tion upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 


ceived. All comments wUl be available 
for examination by interested persons 
before and after the closing date for 
comments, in the Office of the Regional 
Counsel. Southwest Region, Federal Avi¬ 
ation Administration. 4400 Blue Mound 
Road. Fort Worth. Tex. 

This amendment is proposed under 
the authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.8.C. 1354(a), 1421. 1423) and of 
section 6(0 of the Department of Trans¬ 
portation Act <49 U.S.C. 1655(C)). 

In consideration of the foregoing, it is 
proposed to amend 5 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new 4 airworthiness 
directive: 

Bkix Applies to all Model 206A helicopter* 
equipped with voltage regulator V X 
206-076-027-3. 

Compliance la required within 300 ho'.tn 
time In service after the effective date of 
this airworthiness directive, unle™ already 
accomplished 

Replace the voltage regulator. Bell V H 
206-075-027-3. in accordance with the In¬ 
struction* In paragraph* 1 through 11 m 
applicable, of Bell Helicopter Co. Service let¬ 
ter No. 206A-139. Revlalon "A*, dated Oc¬ 
tober 14. I960, or later PAA-appr*: od 
revlalon. 

Alternate mean* of compliance or equiva¬ 
lent replacement part* may be accepuble 
If approved by the Director, Southwest Re¬ 
gion. Federal Aviation Administration 

Issued In Fort Worth. Tex. «>n 
March 24, 1970. 

Henry L. Newman 
Director . South ices t Region 

| Fit Doc 70-4235. Filed. Apr 7 1974» 
8:48 am | 


114 CFR Port 39 J 

|Airworthiness Docket No. 70-WE 12-ADI 

BOEING AIRPLANE CO. MODELS 
707/720, 727 AND 737 SERIES 

Proposed Airworthiness Diredive 

The Federal Aviation Administration Is 
considering amending Part 39 of the Fed¬ 
eral Aviation Regulations by adding an 
airworthiness directive applicable to 
Boeing Models 707/720. 727, and 737 
series airplanes. There are incident- ol 
inflight Are. damage to wiring, and un¬ 
protected electrical circuits which arc 
attributed to Wood Electric Co/s Modd 
108 single phase circuit breakers which 
have become jammed in tlie closed 
position. 

Boeing lias previously issued the fol¬ 
lowing Service Bulletins recommend:!** 
testing to locate jammed circuit breokerf 
and replacement. 

Model 707/720: 

2093. December 14, 1967. 

2603 Revision 1, January 26. 1068 

6993 Revlalon 2. March 20. 1970. 

Model 727: 

24-35. December 14, 1967. 

24-35 Revision 1, January 16. 1968. 

24-35 Revlalon 2. March 20, 1970. 

Model 737: 

24-1019. March 20, 1970. 

Tests have determined that with the 
breaker in the closed position, if the pu- 
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button Is subjected to a static load of 75 
pounds or an impact of approximately 
8 inch -pounds, or the breaker dropped on 
the button from a height of approxi¬ 
mately 4.5 feet, it is possible to mechan¬ 
ically Jam the breaker and prevent it 
from being opened either manually or 
thermally. 

Since this condition Ls likely to exist or 
develop in all Boeing airplanes on which 
the Wood Model 108 circuit breakers are 
Installed, the proposed airworthiness 
directive would require that they be 
periodically tested until replaced. 

The Wood Electric Co. Model 108 cir¬ 
cuit breaker is a derivative from a basic 
Wood's Model 105 design. Other derived 
models such as Models 108, 447. and 448 
are installed on other types of aircraft. 
At this time there are no reported inci¬ 
dents with models other than the 108. 
Interested persons are invited to partici¬ 
pate in the making of the proposed rule 
by submitting such written data, views, 
or arguments as they may desire. Com¬ 
munications should identify the docket 
number and be submitted in duplicate to 
the Federal Aviation Administration. 
FAA Western Region. Attention: Re¬ 
gional Counsel. Airworthiness Rules 
Docket, Post Office Box 92007, World way 
Postal Center. Los Angeles. Calif. 90009. 
All communications received on or be¬ 
fore May 8. 1970, will be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
Interested persons. 

This amendment is proposed under the 
authority of sections 313(a). 601, and 603 
of the Federal Aviation Act of 1958 (49 
UBC. 1354(a). 1421. and 1423), and of 
flection 6(c) of the Department of Trans¬ 
portation Act (49 U.8.C. 1655(0). 

In consideration of the foregoing, it 
b proposed to amend $ 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new Airworthiness 
Directive: 

Botnro. Applies to Boeing Models 707/720. 
727. and 737 airplanes. 

Compliance required as indicated unless 
Wready accomplished. 

T° damaged circuit breakers, at a 

Pjnod not to exceed 280 hours* time In service 
after the effective date of this AD and there- 
after every 1,000 hours' time In service, nun- 
oanjr open and close &U Wood Electric Co. 

phase circuit breakers. Model 106, 8 
«> » amps (Inclusive) installed In aircraft. 

circuit breakers found jammed must be 
^placed. 

WUhtn 5.000 hours* time in service or by 
^ am major airframe overhaul scheduled 
1000 hours' time in service after the 
of thu AD ' whichever comes 
au Wood Electric Oo. single phase dr- 
Model 108 must be replaced by 
breakers approved by the Boeing Oo. 

«an 7 v?l*J? hle ** Aircr,in Engineering Divl- 
FAA Western Region. 


Wood Electric Co. 
part Nob. 
108-208-102 ... 
108-507-102 -- 

108-210-102 _ 

108-218-102 
108 220-102 .. 
108-228-102 ... 
108-235-102 .. 


Boeing 
part Noa 

- BACC1BR 5B 
BAOC18R-7B 

. BAOC18R-10B 
. BACC18R- 15B 

- BACC18R-20B 

- BACC18R-25B 
■ BACC18R-35B 


Tests by the Boeing Oo. have indicated 
that Mechanical Products, Inc. Model 700 and 
Wood Electric Co. Model 492 circuit breakers 
have been tested for mechanical Jamming 
and have been found to bo satisfactory re¬ 
placements These are only two of the models 
which have been approved by the PAA. 

Issued in Los Angeles, Calif., on 
March 30. 1970. 

Arvtn O. Basnight. 

Director . Western Region. 

[PR Doc 70-4232: Piled, Apr. 7. 1970: 

8:47 a m | 


I 14 CFR Port 71 1 

| Airspace Docket No. 70-CE-16J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Wabash. Ind. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted In triplicate to the 
Director. Central Region. Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration. Federal Building. 
601 East 12til Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by Interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration. Federal Build¬ 
ing. 601 East 12th Street, Kansas City, 
Mo. 64106. 

A new public use instrument approach 
procedure has been developed for the 
Wabash. Ind.. Municipal Airport, utiliz¬ 
ing a city-owned radio beacon located on 
the airport as a navigational aid. In ad¬ 
dition, the criteria for designation of 
transition areas have been changed. Ac¬ 
cordingly. it is necessary to alter the 
Wabash transition area to adequately 


protect aircraft executing the new ap¬ 
proach procedure and to comply with 
the new transition area criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 5 71.181 (35 F.R. 2134), the follow¬ 
ing transition area is amended to read: 

Wabash. Ivd. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Wabash Municipal Airport (latitude 40*- 
45*50*’ N., longitude 85*48 05" W); within 
5 miles each side of the 106* bearing from 
Wabash Municipal Airport extending from 
the 5-mile radius area to 12 miles east of the 
airport: and within 2 miles each side of the 
040* radial of the Kokomo. Ind., VORTAC. 
extending from the 5-mile radius area to 
15 miles northeast of the Kokomo. Ind.. 
VORTAC: excluding the portion which over- 
11 ea the Kokomo, Ind,, 700-foot floor transi¬ 
tion area. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 UB.C. 1348), 
and of section 6(c) of the Department of 
Transportation Act (49 UB.C. 1655(c)). 

Issued in Kansas City. Mo., on 
March 11. 1970. 

Daniel E. Barrow, 
Acting Director. Central Region . 

[F.R. Doc. 70-4236: FUe<J. Apr. 7. 1970; 

8:48 a.m] 


[ 14 CFR Pari 71 1 

(Airspace Docket No. 70-CE-19J 

TRANSITION AREA 
Proposec Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Wisconsin 
Rapids. Wis. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted In triplicate to the Director. 
Central Region. Attention: Chief. Air 
Traffic Division. Federal Aviation Ad¬ 
ministration, Federal Building, 601 East 
12th 8treet, Kansas City, Mo. 64106. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing Is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in or¬ 
der to become part of the record for con¬ 
sideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 
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A public docket will be available for 
examination by Interested persons In the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing. 601 East 12th Street. Kansas City. 
Mo. 64106. 

Since designation of controlled air¬ 
space at Wisconsin Rapids. Wis.. an 
amended public use instrument approach 
procedure has been developed for 
Alexander Field-Southwood County Air¬ 
port. In addition, the criteria for desig¬ 
nation of transition areas have been 
changed. Accordingly, it is necessary to 
alter the Wisconsin Rapids transition 
area to adequately protect aircraft 
executing the amended approach pro¬ 
cedure and to comply with tlie new 
transition area criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In | 71.181 (85 F.R. 2134). the follow¬ 
ing transition area Is amended to read: 

WacoNMN Rapids. Wib. 

That sirupsce extending upvrsrd from 700 
feet above the surface within a 6 Vi-mile 
radius of the Alexander Field-South wood 
County Airport (latitude 44*2r30" N., longi¬ 
tude 80'50'15" W ) ; and within 3 miles each 
side of the 103* bearing from Alexander 
Field-Southwood County Airport, extending 
from the 6%-mlle radius area to 8 mile* 
south of the airport. 

This amendment Is proposed under 
the authority of section 307<a> of the 
Federal Aviation Act of 1958 (49 UJ3.C. 
1348 >. and of section 6(0 of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Kansas City, Mo., on 
March 9, 1970. 

DANtct E. Barrow. 

Acting Director . Central Region. 

|F R. Doc. 70-4237: Filed, Apr. 7. 1970; 

8:48 a.m.| 


[ 14 CFR Pori 7 1 

| Airspace Docket No. 7Q-CE-20I 

CONTROL ZONE 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a control sone at C&rbondale, 
HI. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted In triplicate to the 
Director. Central Region, Attention: 
Chief. Air Traffic Division, Federal 
Aviation Administration. Federal Build¬ 
ing. 601 East 12th Street. Kansas City. 
Mo. 64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 


Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of tlie 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing. 601 East 12th Street. Kansas City. 
Mo. 64106. 

Accredited airport management per¬ 
sonnel are providing weather reporting 
services at Southern Illinois Airport, 
Carbondalc, IU., and surface communica¬ 
tions arc also being provided there so 
that a part-time control zone can be des¬ 
ignated at this location. Accordingly, it is 
advisable to designate a part-time con¬ 
trol zone at Carbondale, ni. t to provide 
controlled airspace for the protection 
of aircraft executing prescribed instru¬ 
ment approach procedures at this air¬ 
port. The control zone will be effective 
during the times that the control tower 
is in operation, initially from 1400Z to 
2300Z dally, and will be so published in 
advance by a Notice to Airmen. Tile ef¬ 
fective date and tune of the control zone 
and any changes thereto will thereafter 
be continuously published in the Air¬ 
mans Information Manual. Air traffic 
control service at this airport will be 
provided by the Kansas City Air Route 
Traffic Control Center. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In f 71.171 (35 FR. 2054), the follow¬ 
ing control zone is added: 

CXXBONDALX, IIX. 

Within a 8-milr radian of Southern Dll- 
noi\ Airport (latitude 37*46’60" N.. longitude 
88*15* 16" W ); and within 3 mile* each aide 
of the 014* bearing from Southern Illinois 
Airport, extending from the 5-mlle radlua 
xone to 8 miles north of the airport, ThU con¬ 
trol aone la effective during the specific date* 
and times established In advance by a No¬ 
tice to Airmen. The effective date and time 
will thereafter be continuously published in 
the Airman's Information Manual. 

This amendment Is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UB.C. 
1348). and of section 6<c> of the Depart¬ 
ment of Transportation Act *49 U.8.C. 
1655(c)). 

Issued In Kansas City, Mo. on 
March 18, 1970. 

Edward C. Marsh, 
Director , Central Region. 

JF.R. Doc. 70—4238: Filed. Apr 7. . 1970. 

8:48 am. | 


Part 71 of the Federal Aviation Regula¬ 
tions that would revoke VOR Federal 
airway V-47 west segment between Cin¬ 
cinnati, Ohio, and the Englewood. Ohio, 
intersection. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should Identify the airspace docket num¬ 
ber and be submitted in triplicate to tlie 
Director, Eastern Region, Attention: 
Chief. Air Traffic Division, Federal 
Aviation Administration, Federal Build¬ 
ing. John F. Kennedy International 
Airport. Jamaica, N.Y. 11430. All com¬ 
munications received within 30 days alter 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment 
The proposal contained in this notice 
may be changed in the light of comment* 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel. Attention: 
Rules Docket. 800 Independence Avenue 
SW., Washington, D.C. 20590. An in¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

V-47W is presently designated, in i art, 
on the Dayton. Ohio, Municipal Airjwrt 
IDS localizer southwest course. Also the 
Dayton ILS localizer intersects V-275 at 
the Camden, Ohio, intersection. The 2LS 
portion of V-47W has a minimum cn 
route altitude of 2,700 feet MSL and a 
maximum authorized altitude of 6000 
feet MSL. This provides only four usable 
altitudes. 

The Dayton localizer and associated 
ids components will be relocated to serve 
a newly constructed Runway 6-L. There¬ 
fore, the localizer will no longer inter¬ 
sect V-275 at the Camden intersection 
A transition route will be established 
between the Camden intersection and the 
Dayton 6-L outer marker compass 
locator. 

In view of tlie foregoing, the FAA pro¬ 
poses the revocation of V-47W between 
the Cincinnati VORTAC and Englewood 
intersection. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 <49 US.C. 
1348) and section 6(c) of the Detri¬ 
ment of Transportation Act (49 U S.C. 
1655(c)). 

Issued in Washington. D.C . on April 1 
1970. 

H. B. Helstrom. 

Chief. Airspace and Air 
Traffic Rules Division 

IF.R Doc. 70-4239: Filed. Apr 7. 1970: 

8:48 ajn.| 


[ 14 CFR Part 71 1 

| Airspace Docket No. 70-EA-fl] 

FEDERAL AIRWAY SEGMENT 

Proposed Revocation 

Tlie Federal Aviation Administration 
• FAA) is considering an amendment to 


I 14 CFR Part71 1 

| Airspace Docket No. 70-SW-4J 

FEDERAL AIRWAY SEGMENT 


Proposed Alteration 

The Federal Aviation Administration 
considering an amendment to Pan ‘ * 
f the Federal Aviation Regulations tnat 
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would realign VOR Federal airway No, 
14 south segment from Oklahoma City, 

Okla. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should Identify the airspace docket num¬ 
ber and be submitted In triplicate to the 
Dins:tor, Southwest Region, Attention: 
Chief, Air Traffic Division. Federal Avi¬ 
ation Administration, Post Office Box 
1689. Fort Worth. Tex. 76101. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel. Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20500, An informal 
docket also win be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The Federal Aviation Administration 
proposes to realign VOR Federal airway 
No 14 south alternate segment from 
Oklahoma City, Okla., via the intersec¬ 
tion of Oklahoma City 087* T <078* Mi 
and Tulsa. Okla.. 228“ T <220* M> radi¬ 
ate; to Tulsa. Tills realigned south alter¬ 
nate segment would serve all eastbound 
aircraft departing Oklahoma City des¬ 
tined to land at Tulsa or terminals east 
of Tulsa. 

This amendment is proposed under the 
authority of section 307<a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348) 
and section 6(0 of the Department of 
Transportation Act (49 U.S.C. 1655(0). 

Issued in Washington. D C., on April 2, 

1970. 

H. B. Helstrom. 

Chief . Airspace and Air 
Traffic Rules Division. 

IPit. Doc. 70-4240: Filed. Apr. 7. 1070; 
8:48 A.m.) 


Office of Pipeline Safety 
I 49 CFR Part 192 1 

(Notice 70-7; Docket No. 0PS-30J 

MINIMUM federal safety stand¬ 
ards FOR GAS PIPELINES 
Definition*; Materials; and Pipe, Pip¬ 
ing System Components and Facili- 
ties, Design 

The Department of Transportation is 
wveloping proposals for the comprehen¬ 
sive minimum Federal safety standards 
or Ras Pipeline facilities and for the 
asportation of gas. as required by sec- 
S?”‘3(b) of the Natural Gas Pipeline 
WHy Act of 1968. This notice of pro- 
rul « making is the last of a series 
Jl notices by which the proposed Fed- 
safety standards will be Issued for 
Pnolic comment. 

Interested persons ore invited to por- 
to Lhe making of these proposed 

FEDERAL 


rules by submitting written data, views, 
or arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket and notice number and be 
submitted in duplicate to the Office of 
Pipeline Safety. Department of Trans¬ 
portation. 400 Sixth Street SW,. Wash¬ 
ington. D.C. 20590. Communications re¬ 
ceived before May 25, 1970, will be con¬ 
sidered before taking final action on this 
notice. All comments will be available 
for examination by interested persons at 
the Office of Pipeline Safety before and 
after the closing date for comments. The 
proposals contained in this notice may be 
changed In light of comment received. 

The first notice in this series w as pub¬ 
lished in the Federal Register on No¬ 
vember 21. 1969 (Notice 69-3; 34 F.R. 
18556). That notice discussed both the 
Departments plan for establishing the 
minimum Federal standards and the 
source materials to be used in developing 
proposals for these standards. It pro¬ 
posed. without stating specific regulatory 
language, several requirements for inclu¬ 
sion in the minimum Federal standards. 

This notice proposes specific regula¬ 
tions that contain the scope of Part 192, 
definition of terms, and requirements for 
the qualification of materials and design 
of piping system components and facili¬ 
ties. These proposed regulations are de¬ 
rived from— 

(1) The scope and definitions of the 
Natural Gas Pipeline Safety Act: and 

(2) The definitions. Chapter I. and the 
design provisions of Chapters ITI and IV, 
of the USAS B31 8 Code 

Subpart A— General 

Section 192.1 sets forth the scope of 
the minimum standards and is as broad 
as the coverage of the Act itself. It also 
clearly states the applicability of these 
standards to offshore pipelines that lie 
on the outer continental shelf, outside 
the boundaries of any State. Paragraph 
<b> excludes gathering lines outside of 
certain specified areas from applicability 
of this part. In effect, these specified 
areas are being defined as nonrural areas 
as provided for in the definition of 
"transportation of gas" that is set forth 
in the Act. 

Section 192.3 contains the definitions 
of section 2 of the Act, with the excep¬ 
tion of a few terms that are not used in 
this regulation. Some minor changes have 
been made to adopt them to these pro¬ 
posed standards. Gathering lines in non¬ 
rural areas are not excepted in the pro¬ 
posed definition of "transportation of 
gas." These lines will be excluded from 
the scope of the part by 5 192.1 (b>. Other 
definitions are based on the definitions 
in the USAS B31.8 Code. 

Section 192.5 will contain the class 
location definitions which were formally 
proposed in Notice 70-4 (34 F.R. 6012, 
Mar. 24. 1970) and are not included 
herein. Although these are primarily used 
in determining pipeline design, they will 
be referred to frequently in other sub¬ 
parts and are proposed for inclusion in 
Subpart A. 

Section 192.7 contains a list of all 
documents that are incorporated by 
reference into Part 192. This is included 
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to meet the requirements of the Free¬ 
dom of Information Act (5 U.S.C, sec. 
552) that all incorporated matter be 
reasonably available to the public. To as¬ 
sure tills, the full title of each such docu¬ 
ment and addresses at which it is avail¬ 
able or may be obtained are listed. This 
list will include all specifications which 
would qualify pipe for use under this 
part. 

Section 192.9 sets forth special re¬ 
quirements for liquefied petroleum gas 
(LPO) systems which are presently con¬ 
tained in section 862 of the B31.8 Code. 
Although the Act does not apply to 
"liquefied" gas. it does apply to any pipe¬ 
line facilities that are used in the trans¬ 
portation of a gaseous product. Thr 
USA8 B31.8 Code required these system' 
to comply with both the B31.8 Code am 
NFPA Standards 58 and 59. This has beer 
clarified slightly by adding a sentence to 
provide that, in the event of conflicting 
provisions. Part 192 standards will gov¬ 
ern. 

Subpart B—Materials 

Subpart B is based entirely on Chapter 
I of the B31.8 Code. Much of the detail 
on qualifying materials other than pipe 
has been omitted from this proposal and 
general performance type requirements, 
as set forth in $ 192.53. would be relied 
upon to assure the suitability of these 
materials. These would be specific re¬ 
quirements for both new and used pipe 
similar to those In the existing regula¬ 
tions. 

Steel pipe, both new and used, would 
have to be qualified under § 192.55. This 
section would permit the use of new pipe 
made in accordance with a listed speci¬ 
fication <see discussion below on Appen¬ 
dix B). Used pipe and new pipe of un¬ 
listed specification would be required to 
meet certain tests or be restricted to low 
stress level lines. The procedures and 
limits contained in section 811.253 of the 
USAS B31.8 Code hAve been divided into 
two groups. Those that contained quali¬ 
fying tests have been placed in Appendix 
B while the others, which involved deter¬ 
mining values for use in the design for¬ 
mula. would be set forth In the appro¬ 
priate provisions dealing with steel pipe 
design. The provisions for hydrostatic 
tesUng need not be stated since this is 
covered by proposed Subpart J. 

The requirements for new and used 
pipe of other materials are proposed in 
§ 192.57 through 192.61. The require¬ 
ments for qualifying used cast iron and 
ductile iron pipe would not require a 
minimum wall thickness as this will be 
covered by the design requirement of 
proposed Subpart C. The provisions of 
section 814 with respect to cold climates 
are adequately covered by the perform¬ 
ance requirements of * 192.53 which re¬ 
quire consideration of environmental 
conditions when selecting materials. 

Subpart C.—Pipe Designs 

This subpart sets forth pipe design re¬ 
quirements and limitations that are de¬ 
rived from sections of chapter IV of the 
B31.8 Code. Section 192.103 contains the 
design formula for steel pipe and 
ti 192.105 through 192.113 contain re¬ 
quirements for determining certain of 
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the values which are used in the design 
formula. Sections 192.105, 192.107, and 
192.111 include the provisions taken from 
section 811.253 of the B31.8 Code, as dis¬ 
cussed above. One significant change in 
this area is the elimination of construc¬ 
tion types A, B. C. and D. Since these 
types of construction were virtually 
synonymous with the various values of 
design factor F. those values can easily 
be substituted by relating class location 
directly to design factor as it is done 
elsewhere in the B31.8 Code. This direct 
relationship has a few exceptions which 
are expressed in paragraphs <b) and <c) 
of ft 192.109. A new performance require¬ 
ment has been added to replace oil of the 
various tables that are used to determine 
wall thickness. This would require that 
the pipe be sufficiently thick to withstand 
any external pressures such as cover and 
those external loads that can reasonably 
be anticipated after installation. In ad¬ 
dition, certain provisions that related to 
testing have been placed in proposed 
Subpart J. 

Appendix B—Qualification of Pipe. 
This appendix would set forth the two 
methods by which pipe could be qualified 
for use under this part. Section I would 
contain a list of all acceptable pipe spec¬ 
ifications. It would not list any speci¬ 
fication for structural materials or 
components which would be governed by 
performance requirements in Subparts B 
and D. Section II of the appendix would 
contain several tests that are designed to 
qualify used steel pipe or new steel pipe 
of an unknown or unlisted specification. 
These arc derived from paragraphs A. 
B, E. F. and G of section 811.253 of the 
B31.8 Code. 

Appendix C —Documents Incorporated 
by Reference . The appendix will contain 
a list of all documents incorporated by 
reference in Part 192 as well as the names 
and addresses of the organizations that 
issue these documents. The list of docu¬ 
ments will contain the number of the 
specification or standard, its full title 
and the applicable edition. The edition 
listed in proposed Appendix C cor¬ 
responds to that listed in the B31.8 Code. 
However, upon Issuing the final regula¬ 
tions. this list may be updated by incor¬ 
porating the most recent edition of the 
referenced standard or specification. 
Interested persons are requested to com¬ 
ment on this proposed change by indi¬ 
cating whether the use of the newer 
editions would cause a significant change 
in the impact of the regulations involved. 

Subpart D— Design or Piping System 
Components and Facilities 

Tills subpart prescribes minimum re¬ 
quirements for the design and installa¬ 
tion of components of piping sj'stems. 
including valves, flanges, bolting, stand¬ 
ard and special fittings, special compo¬ 
nents fabricated by welding, extruded 
outlets, anchorage for exposed or buried 
piping, and also those additional 
materials referred to below. 

Please note that the organization of 
Subpart D differs from that of chapter 
in of the B31.8 Code (Piping System 
Components and Fabrication Details). 


In addition to the subjects covered In 
that chapter. Subp&rt D also deals with 
certain subjects now included in chapter 
IV of the B31.8 Code (Design, Installa¬ 
tion and Testing). that were thought to 
be appropriately classified as piping sys¬ 
tem components or facilities. These addi¬ 
tional subjects include compressor sta¬ 
tions, pipe-type and bottle-type holders, 
and vaults, as well as the design and 
installation of pressure relief and pres¬ 
sure limiting devices to protect against 
accidental overpressuring. 

Section 192.146 (partly based on sec¬ 
tion 821.33 of the B31.8 Code) would 
prohibit the use of threaded taps in cast 
iron pipe 5 inches in nominal diameter 
or smaller, except for existing taps used 
for replacement service that are free of 
cracks and have good threads, and taps 
used for gas control equipment which 
are closed after use by means of a 
threaded plug or reinforcing sleeve. In 
cast iron pipe larger than 6 inches 
nominal diameter, threaded taps would 
be permitted without reinforcement to 
a size not more than 25 percent of the 
nominal diameter of the pipe, but larger 
taps would have to be covered by rein¬ 
forcing sleeves. These additional require¬ 
ments are based on the proposed NARUC 
Model Code and the Michigan State 
Code. 

Section 192.187(d) (based on section 
845.61 of the B31.8 Code*, would provide 
that support for pressure relief or pres¬ 
sure limiting devices would have to be 
made of noncombustiblc material. Tills 
requirement is based on the Massachu¬ 
setts and Vermont Codes. 

Section 192.188 (partly based on sec¬ 
tion 845.72 of the B31.8 Code) would 
require that when more than one pres¬ 
sure regulating station or compressor 
station feeds into a pipeline or distribu¬ 
tion system, each station would be re¬ 
quired to have a relief valve or other 
protective device installed to insure that 
the complete failure of the largest ca¬ 
pacity of any single run or lesser capacity 
regulators or compressors in that station 
would not impose pressures on any part 
of the distribution system, in excess of 
those it was designed for or protected 
against, whichever is low'er. In addition, 
relief valves or other pressure limiting 
derices would be required at or near 
regulator stations in low* pressure sys¬ 
tems. with the capacity to limit the maxi¬ 
mum pressure in the main to 2 ps.i.g. 
These additional requirements arc based 
on the Vermont State Code. 

Section 192.165 would substitute the 
design factors required by ft 192.109, for 
the table Included In section 844.32<a» 
of the B31.8 Code, in order to make both 
of these sections consistent. 

In consideration of the foregoing, the 
Department proposes to amend Title 49 
of the Code of Federal Regulations by 
adding a new Part 192 to include Sub- 
parts A. B, C. and D as set forth below*. 

This notice is issued under the au¬ 
thority of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. sec. 1671 
et seq.). Part 1 of the Regulations of the 
Office of the Secretary of Transportation 
(49 CFR Part 1). and the delegation of 


authority to the Director. Office of Pipe¬ 
line Safety, dated November 6, 1968 33 
FH. 16468). 

Issued in Washington, D.C., on April 3, 
1970. 

W. C. Jennings, 
Acting Director, 
Office of Pipeline Safety. 
Dm: vat to n Tawl* 


New tection Source 

192 1. . . New. 

192.3 .. New. 

192.5 . 841.01. 

192 7_New. 

1929(a)_ 862 3. 

1929(b)- 862.4. 

19251 _ New. 

192.63(a)(1)-810.1. 

192 53(a)(2)_810.1 and 814. 

192.53(b)-813.1. 

192 55(a)(1)-811.21. 

192116(a) (2) _ 811.253. 

192.55(a)(3)- 811.252. 

192 55(b)(1). 811-253. 

192.55(b)(2)_811953. 

192.55(b)(3) . - 811.251. 

102.55(b)(4). 811.252. 

102 55(c). 811952. 

192.55(d).- 8139. 

192.57(a). 81191. 

192.67(b). 81196. 

19269(a)_81127. 

192.50(b)_ 81198. 

192.61 .. New. 

192 03 . 812. 

192 65. 

192 101_816. 

102 103- New. 

192.105(a) - 841.1. 

192 105(b)... . 841.1. 

102.107.. 8119530. 

192.100(a). 8114530. 

192 100 (b) and 

(C).84111 

192 100(d). 84102 

192.111__841.011(b). 

192.113_841.12 and 811.253D 

102115(a)_841.13. 

192116(b) _ 841.171. 

102.117(a) . 841.122. 

841.14(e). 

192.117(b) _ 841.14(d) and 841 141 

192 119(a)_ 842.11 and 842 12. 

842.13.842 14. 


102.119(b).. 842.141 and 842 142 

102.121_ 842911 through 842 214 

192.123.. 

192 125.. 842.32 and 842 33 

102 127_ 842 611. 

192.142.. 831. 

192 143. 841.11(b). 

192 144(a)- 831 23(a). 

192144(b)- 83192(g). 

192.144(c). 83123. 

192 145_831.31. 

192.146(a) and Michigan Code and 

fb) .. NARUC Model Code 

192 146(c) and 831.33. 


192.147.. 

831.34 

192.148___~ 

831.41. 

102 149.. 

831 6. 

102.150-, 

832.31 

192.151- 

834 

192.152. 

835. 

192.153.. 

843.1. 

102.154.. 

843 2 

192 156_ 

843.41. 

192.156. 

843.42 

192 157-- 

843 432. 

192.158.-.. 

843 441. 

192159- 

843 45. 

192.160-- 

843 46. 

102 161-- 

843.47. 

192 162.. 

843 5. 
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jfetc Section % Source 

192.163 - 344.1. 

192 .134. . 844 2.844.3. 

192 185 .. 844 32(A). 

192.188 - 844.32 (b) And (C). 

192 187 .. 844 4. 

192 188..—. 844 ft. 

192.169- 848.1. 

192 170 .— 846 21. 

192.171. . 840 22. 

192 172. . 847 1. 

192173_ 847.2. 

192.174.. 847.8. 

192 175-- 847.4. 

192 180_ 842.33. 

192 181. . 84234 

192.162_ 842.35. 

192165(A)- 845.1. 845:21, 845 41 And 

845.42. 

192 185(b) .. 845.31.845 32. and 645.41. 

192 168.. 845.5. 

192.187-- 845 6 and Maa*achufletta 

and Vermont Codes. 

192 188- 845,7 and Vermont Code. 

192.160.. 845-0. 


Subport A—General 

Sec 

192.1 Scope of part. 

1923 Definitions. 

292 6 Claw locations. 

1B2.7 Mutter incorporated by reference. 

1923 Liquefied petroleum gas systems. 


Subpart 8—Matvrtofi 

192 51 Scope. 

19253 General. 

192 55 Steel pipe. 

192.57 Cast Iron or ductile Iron pipe. 

193 59 Plastic pipe. 

19261 Copper pipe. 

192 63 Marking of materials. 

192 65 Transportation of line pipe. 


Subpart C—Pipe Design 

102101 Scope. 

192103 Design pressure formula for steel 

Pip*. 

192106 Yield strength (8). 

191107 Nominal wall thickness for steel 
PlP* (f). 

192.100 Design factor for steel pipe (F). 
191111 Longitudinal joint factor for steel 
pipe [E ). 

191113 Temperature derating factor for 
*teel pipe (T). 

191116 Corrosion factor for steel pipe. 

192117 Design pressure limitations for 
ateel pipe. 

192.119 Design of cast Iron pipe. 

J91121 Design of ductile Iron pipe 
192123 Design of plastic pipe. 

191.123 limitations on design of plastic 
pipe. 

192.127 Design of copper pipe. 

Appendix n—Qualification of pipe. 

Appendix c -Materials Incorporated by Ex* 

perlenec. 


Sobport D—Oeiign of Piping System 
Components and Facilities 


192141 
192 J 42 
192143 

1WI44 

192145 

192146 

192147 

192146 

192149 

192160 

192.161 

192152 

192.153 


Ncope. 

General requirements. 

V sires. 

Flange*. 

Standard fittings. 

Branch connections. 

Special components fabricated by 
welding. 

Reinforcement of welded branch 
connections. 

Extruded outlets. 

Flexibility. 

Supports and anchorage for ex- 
P°w*d piping. 

Anchorage for burled piping. 
Compressor stations: Design Amj 

construction. 


8ec. 

192.154 Compressor stations: Electrical fa¬ 

cilities. 

182.155 Compressor stations: Gas treating 

facilities for liquid removal. 
192.158 Compressor stations: Fire protec¬ 
tion. 

192.157 Compressor stations: Safety devices. 

192.158 Compressor stations: Pressure lim¬ 

iting requirements. 


(1) An area within the limits of any 
incorporated or unincorporated city, 
town, or village. 

(2) Any designated residential or com¬ 
mercial area such as a subdivision, busi¬ 
ness or shopping center, or community 
development. 

§ 192.3 Definition*. 


192 159 Compressor stations: Fuel gas con¬ 
trol. 

192160 Compressor stations: Cooling and 
lubrication failures. 

192.161 Compressor station*: Explosion pre¬ 
vention. 

192 162 Compressor stations: Piping. 

192.183 Pipe-type holders in rlghts-of-way 
not under exclusive use and con¬ 
trol of the operator. 

192 164 Pipe-type and bottle-type holders 
located on property under the ex¬ 
clusive use and control of the op¬ 
erator: Installation and testing. 

192.165 Pipe-type and bottle-type holders 

located on property under the ex¬ 
clusive use and control of the 
operator: Design factors. 

192.166 Pipe-type and bottle-type holders 

located on property under the ex¬ 
clusive use and control of the 
operator: Minimum clearance. 

192.167 Special provisions applicable to bot¬ 

tle-type holders. 

192.168 Genera] provisions applicable to 

both pipe-type and bottle-type 
holders. 

192 169 Required spacing of valves. 

192.170 Location of transmission system 

valves. 

192.171 Location of distribution system 

valves. 

192.172 Vaults: Structural design require¬ 

ments. 

192.173 Vaults: Accessibility. 

192.174 Vaults: Sealing, venting and venti¬ 

lation. 

192.175 Vaults: Drainage and waterproof¬ 

ing 

192.176 through 192 179 Reserved 

192.180 Reinforced thermosetting plastic 

design. 

192.181 Dextgn pressure of plastic fittings. 
192 182 Valve Installation in plastic piping 

192.183 Reserved. 

192.184 Reserved. 

192.185 Protection against accidental over- 

pressuring. 

192.186 Control and limiting of the pressure 

of gas delivered to domestic, small 
commercial and small Industrial 
customers from high-pressure dis¬ 
tribution systems. 

192.187 Requirements for design of pressure 

relief and pressure limiting In¬ 
stallations. 

192.188 Required capacity of pressure re¬ 

lieving and pressure limiting sta¬ 
tions. 


As used in this part— 

“Gas" means natural gas, flammable 
gas, or gas which is toxic or corrosive; 

"High pressure distribution systems" 
means a distribution system in which 
the gas pressure in the mains and service 
lines is higher than the pressure pro¬ 
vided to the customer. 

"Low pre5s ire distribution system" 
means a distribution system in which 
the gas pressure in the mains and service 
lines is substantially the same as the 
pressure provided to the customer. 

"Maximum actual operating pressure" 
means the maximum pressure that 
occurs during normal operations over a 
period of 1 year. 

"Maximum allowable operating pres¬ 
sure" means the maximum pressure at 
which a particular gas system or seg¬ 
ment of a gas system may be operated 
under the provisions of this part. 

"Municipality" means a city, county, 
or any other political subdivision of a 
State: 

"Operator" means a person who en¬ 
gages in the transportation of gas; 

"Person" means any individual, firm, 
joint venture, partnership, corporation, 
association. State, municipality, cooper¬ 
ative association, or Joint stock associa¬ 
tion, and includes any trustee, receiver, 
assignee, or personal representative 
thereof; 

"Pipeline facilities" includes, without 
limitation, new and existing pipe, rlghts- 
of-way. and any equipment, facility, or 
building used in the transportation of 
gas or the treatment of gas during the 
course of transportation. 

"Secretary" means the Secretary of 
Transportation or any person to whom 
he has delegated authority in the matter 
concerned; 

"State" means each of the several 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

"Transportation of gas" means the 
gathering, transmission or distribution 
of gas by pipe or the storage of gas 
in or affecting interstate or foreign 
commerce. 


192.189 Instrument, control and sampling 
piping. 

Subpart A—General 

§ 192.1 Scope of part. 


"SMYS" means specified minimum 
yield strength or the yield strength 
specified ns a minimum in the speci¬ 
fication under which the pipe was 
manufactured. 


(a) This part prescribes minimum 
safety requirements for pipeline facilities 
and the transportation of gas— 

(1) Within any State; and 

(2) Within the limits of the outer 
continental shelf as that term is defined 
in the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331). 

<b> This part docs not apply to the 
gathering of gas outside of the following 
areas: 


§ 192.5 Claw Iota lion. 

|Seo OPS Notice No. 70-4. 34 FJ* 5012 
Mar. 24. 1970J 

§192.7 In corpora l ion a by reference. 

(a) Any documents or parts thereof 
incorporated by reference In this part 
are hereby made a part of this regula¬ 
tion as though set out in full herein. 

(b) All incorporated documents are 
available for inspection in the Office of 
Pipeline Safety. Room 107. 400 Sixth 
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Street SW„ Washington. D.C. In addi¬ 
tion, materials Incorporated by reference 
are available at the addresses provided 
in Appendix C to this part. 

<c> The full titles for the publications 
incorporated by reference in this part are 
listed in Appendix C to this part. 

$ 192.9 Propane anil other petroleum 
gait «v»trm.«. 

<a> No operator may transport pro¬ 
pane or other gas. or gas mixture, unless 
the gas system meets the requirements 
of tills part and of NFPA Standards No. 
58 and No. 59. In the event of a conflict, 
the requirements of this part prevail. 

<b> Liquified petroleum gas systems 
must comply with the following: 

<1) Above ground structures must 
have open vents near the floor level. 

i2> Below ground structures must 
have forced ventilation that will prevent 
any accumulation of gas. 

*3> Relief valve discharge vents must 
be located so as to prevent any accumu¬ 
lation of gas at or below ground level. 

(4) Special precautions must be taken 
to provide adequate ventilation where 
excavations arc made to repair an under¬ 
ground system. 

Subpart B— Materials 

§ 192.51 Scope. 

This subpart prescribes minimum re¬ 
quirements for the selection and qualifi¬ 
cation of materials for pipe and 
components that become part of pipeline 
faculties. 

8 192.55 General* 

<a) Materials for pipe and compo¬ 
nents that become part of a pipeline 
facilities must be— 

<1) Qualified in accordance with any 
applicable requirements of this subpart: 
and 

(2> Capable of maintaining the struc¬ 
tural integrity of the pipeline faculty 
under reasonably anticipated tempera¬ 
ture and other environmental conditions. 

<b> For the purposes of this subpart, 
a listed specification is one that is listed 
in Appendix B to this part. 

§ 192.55 Slcrl pipe. 

(ai New steel pipe is qualified for use 
under this part If— 

<1> It was manufactured in accord¬ 
ance with a listed specification; 

<2) It meets the requirements of 
paragraphs II-A through II-D of Ap¬ 
pendix B to this part; 

(3) It is used in accordance with 
paragraph (c) of tills section. 

(b) Used steel pipe is qualified for use 
under this part if— 

cl) It was manufactured In accord¬ 
ance with a listed specification and It 
meets the requirements of paragraph 
II-C of Appendix B to this part; 

(2) It meets requirements of para¬ 
graphs n-A through II-D of Appendix 
B to this part; 

<3> It has been used in an existing 
Une of the same or higher pressure and 
it meets the requirements of paragraph 
II-C of Appendix B to this part: or 
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(4) It is used in accordance with 
paragraph (c) of this section. 

(c) New or used steel pipe may be ur ed 
at a pressure resulting in a hoop stress 
of less than 6,000 pal. where no close 
colling or close bending is to be done, 
if visual examination indicates that the 
pipe is In good condition and is free of 
split seams and other defects that 
would cause leakage. Pipe of unlisted 
specification that is to be welded must 
also satisfactorily pass the weldability 
tests prescribed in paragraph n-B of 
Appendix B to this part. 

<d) New steel pipe that has been cold 
expanded must meet the mandatory re¬ 
quirements of API Standard 5LX. 

§ 192.57 Com iron or ductile iron pipe. 

(a) New cast iron or new ductile iron 
pipe is qualified for use under this part 
if it has been manufactured in accord¬ 
ance with a listed specification. 

<b> Used cast iron or used ductile Iron 
pipe is qualified for use under this part 
if inspection shows that the pipe is 
sound and permits the makeup of tight 
Joints and— 

(1) It has been removed from an 
existing pipeline that operated at the 
same or higher pressure, or 

<2» It was manufactured in accord¬ 
ance with a listed specification. 

8 192.59 I'loMir pipe. 

<a> New plastic pipe is qualified for 
use under this part If— 

(1) It is manufactured In accordance 
with a listed specification; and 

(2) It is adequately resistant to 
chemicals with which it may come in 
contact. 

(b) Used plastic pipe is qualified for 
use under this part if it meets the re¬ 
quirements of paragraph (a) of this 
section and— 

(1) It has been used only in natural 
gas service; 

(2) It has known dimeaslons; and 

(3) It is free of visible defects. 
§192.61 (Supper pipr. 

New' copper pipe is qualified for use 
under this part if it has been manu¬ 
factured in accordance with a listed 
.verification. 

§ 192.63 Marking of material*. 

<a> Each valve, fitting, length of pipe, 
and other component used in a pipeline 
or pipeline facility must be marked as 
prescribed In— 

(1) The specification or standard to 
which it was manufactured; or 

(2> MSS SP-25, Standard Marking 
8ystem for Valves, Fittings, Flanges, and 
Unions. 

<b) If any item is marked by die 
stamping, the die must have blunt or 
rounded edges that will minimize stress 
concentrations. 

§ 192.65 Tra«i*»portalion # of line pipe. 

No person may use any Une pipe trans¬ 
ported by railroad unless that transpor¬ 
tation was performed In accordance with 
API RP5L1. Recommended Practice for 
Railroad Transportation of Line Pipe. 


Subpart C—Pipe Design 

8 192.101 Scope. 

This subpart prescribes the minimum 
requirements for the design of pipe that 
is used in constructing, relocating, re¬ 
placing. or otherwise changing pipeline 
facilities, 

§ 192.103 I)e%ign formula for steel pipe. 

The design pressure for steel pipe Is 
determined In accordance with the fol¬ 
lowing formula: 

2 SI 

x/xfxr 

P-Design prenaure in pounds per sqiurt 
inch gage 

S-Yield strength in pounds per square 
Inch determined in accordance wit h 
f 192.105. 

D—Nominal outside diameter of the pipe 
In Inches. 

r : Nominal wall thickness of the pipe in 
Inches. If this Is unknown, It U de. 
lermlncd In accordance with 
f 192.107. 

F = Design factor determined In acoonUnct 
with I 192 109. 

A-Longitudinal Joint factor determined In 
accordance with I 192.111. 

T -Temperature derating factor drier- 
mined In accordance with f 192 119. 

8 I92.10S Yield Mrengllt for *irrl 
pipc(s). 

<a> For pipe that is manufactured in 
accordance with a specification listed in 
section I of Appendix B of this part, 
the yield strength to be used in the de¬ 
sign formula in t 192.103 is the specified 
minimum yield strength stated in the 
listed specification, if that valup is 
known. 

<b) For pipe that is manufactured in 
accordance with a specification not listed 
in section I of Appendix B to this part 
or whose specification or tensile prop¬ 
erties are unknown, the yield strength to 
be used in the design formula in i 192 * 
103 is one of the following: 

<1) If the pipe is tensile tested In ac¬ 
cordance with section II-D of Appendix 
B to this part, the yield strength ts the 
lower of— 

«l> Eighty percent of the average yield 
strength determined by the tensile tests: 
or 

(U) The lowest yield strength deter¬ 
mined by tlie tensile tests, but not more 
than 52,000 p.s.L 

(2) If the pipe is not tensile tested 
as provided in subparagraph (1) of tills 
section, the yield strength is 24,000 psi 

8 192.107 Nominal wall tliickne** fo* 
*lrc| pipr (f ). 

If the nominal W'all thickness for steel 
pipe is not knowm. it is determined by 
measuring the thickness of each pie** 
of pipe at quarter points on one end. 
However, if the pipe is of uniform grade, 
size, and thickness, and there are more 
than 10 lengths, only 10 percent of the 
individual lengths, but not less than 19 
lengths, need be measured and the thick¬ 
ness of the lengths that are not meas¬ 
ured is verified by applying a gage set to 
the minimum thickness found by w 
measurement. The nominal wall thick¬ 
ness of the^pipe Is the next wall thickness 
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found In commercial specifications below 
the average of all the measurements 
taken, but not more than 1.14 times the 
smallest measurement taken on pipe 
less than 20 Indies in outside diameter, 
nor more than 1.11 times the smallest 
measurement taken on pipe 20 inches 
or more in outside diameter. 

§ 1O2.109 Design farlor for Meel pipe 

(F). 

<a) Unless otherwise provided in par¬ 
agraphs (b). (c), and (d> of this section, 
the design factor to be used in the de¬ 
sign formula in i 102.103 Is determined 
in accordance with the following table: 

Design 

Class locations: factor (F) 

1 _ 0.72 

2 ... 0.60 

3 __—. 0.50 

4 . 0.40 

(b) A design factor of 0.60 must be 
used In the design formula in $ 192.103 
for steel pipe In Class 1 locations that: 

(1) Crosses an unimproved public road 
without a casing: 

(2) Crosses without a casing, or makes 
a parallel encroachment on. a hard sur¬ 
faced road, a highway, a public street, 

ora railroad: 

(3) Is supported by a vehicular, 
pedestrian, railroad, or pipeline bridge: 

or 

<4) Is used In a fabricated assembly, 
Including separators, mainline valve 
assemblies, cross-connections, and river 
crossing headers, or is used within live 
pipe diameters in any direction from the 
last fitting (other than a transition piece 
or an elbow used in place of a pipe bend) 
of a fabricated assembly. 

<c) A design factor of 0.50 must be 
used in the design formula in I 192.103 
for steel pipe in Class 2 locations that 
city^es without a casing a hard surfaced 
road, a highway, a public street, or a 
railroad. 

<d> A design factor of at least 0.50 
must be used In the design formula In 
1102.103 for compressor stations, regu¬ 
lator stations and measuring stations. 

<c> If a physical barrier or other 
factor exists in a particular class loca¬ 
tion that will limit the expansion of 
population, a design factor may be used 
that would be appropriate If the class 
location had been determined without 
regard to the adjacent populated areas. 

§192.111 Longitudinal joint farlor for 

Merlpipc <E). 

The longitudinal Joint factor to be 
in the design formula In f 192.103 
, determined in accordance with the 
following table: 


BpedficiUlon 

Pipe claw 

Longi¬ 

tudinal 

net or 

(E) 

A STM A 58.... 

Settmltna_____ 

1.00 


Klee lie nwtetoooe welded. 

1.00 


Furnace hull welded_ . 

.60 

A8TM A 104 

finarolm* . . .. 

1.00 

A STM A 134 

Fleetrlc fustuo arc welded. . 

.*> 

A STM A US... 

Electric rmlvuncv welded... 

LOO 

A STM A 12T» .. 

Electric fusion welded 

.M 

A STM A 155... 

Electric farion ore welded. . 

100 

A8TM A31I... 

spiral welded eteel pipe_ 

.60 

ASTM A 581... 

1 >ou 1 lie 5»ubuli fted ore 
welded. 

LOO 

API5L.. ... 

SeamlMA.. 

1.00 


Electric rretstancr welded. 

1.00 


Electric (lath welded __ 

1.00 


Furnace butt welded. 

.CO 

APX5LX_ 

Furnace Lep*w elded......... 

.so 

Bmrnlew... 

1.00 


Electric mdftance welded... 

1.00 


Electric flash welded_ 



Buhutargod arc welded. 

1.00 

APfftLS _ 

Electric rerietanor welded... 

1.00 

Other.. 

Submerged arc welded- 

1.00 

Pipe orcr 4 inche*.. 

.80 

Other. 

pipe 4 Inches or less.. 

.40 


If the longitudinal joint cannot be de¬ 

termined with certainty, it must be con¬ 

sidered as “Other.” 

§ 192.113 Temperature derating factor 
for *leel pipe (T)« 

The temperature derating factor to be 
used in the design formula In S 192.103 
is determined as follows: 

Temperature 

Temperature degrees derating 

fahrenheit factor <T) 

250 or leaa.. 1.000 

300 - 0.007 

350 ---0033 

400 . 0.000 

450 .. 0 867 

For Intermediate temperatures, the de¬ 
rating factor is determined by Inter¬ 
polation. 

§192.115 Corrosion farlor for Med 
pipe. 

(a) After design pressure for steel 
pipe has been established under I 192.103, 
the wall thickness must be increased as 
follows: 

(1) If corrosive gas is transported, the 
wall thickness must be increased by 
0.075 inch. 

(2) If the pipe Is laid In corrosive soil 
and protection against external cor¬ 
rosion is not provided, the wall thickness 
must be increased by 0.05 inch. 

(b) For the purpose of this section, 
corrosive gas is— 

(1) Any gas whose water dewpoint 
equals or exceeds the pipeline tempera¬ 
ture at any time, unless testing or ex¬ 
perience have demonstrated that the 
gas is noncorroeivc: or 

<2) Any gas that experience has 
demonstrated to be corrosive. 

§192.117 Design limitations for steel 
pipe. 

(a) The design pressure for steel pipe 
that has been cold worked to meet speci¬ 
fied minimum yield strength Is limited 

to 75 percent of the pressure determined 
under § 192.103 if the pipe is heated. 


other than by welding to 600* * § Fahren¬ 
heit or more. 

<b> The nominal wall thickness of 
steel pipe must be sufficient to withstand 
any external pressure and anticipated 
external loads that will be Imposed on the 
pipe after installation. 

§ 192.119 Design of c**t iron pipe. 

(a) Cast iron pipe must be designed in 
accordance with USAS A 21.1 using the 
following values for S (bursting tensile 
strength) and R (modulus of rupture) in 
the design equations: 


Specification Typt of pipe 

8 

It 

U3A8 A St 3 . Pit cart . 

p.iJ 
. 11.000 
I*. 000 

pj.l 
31.000 
40, <W0 

USAS A 71.7 . Centrifugal unetai 

raoUP, 


UflAfi A Centrifugal hand- 

16.000 

40,000 

Unod mold). 



<b) The nominal wall thickness for 
cast iron pipe must be sufficient to with¬ 
stand any external pressure and antic¬ 
ipated external loads that will be Im¬ 
posed on the pipe after installation. 

§ 192.121 Deoign of ductile iron pipe. 

(a) Ductile iron pipe must be designed 
in accordance with USAS A 21.50 using 
the following values In the design equa¬ 
tions: 

m (design hoop atrew) sr 16.800 pj.l. 

/ (design hoop stress) —16.800 pa.!. 

<b) The nominal wall thickness for 
ductile iron pipe must be sufficient to 
withstand any external pressure and an¬ 
ticipated external loads that will be im¬ 
posed on the pipe after installation. 

(c) Ductile Iron pipe must be grade 
(69-42-10) and must conform to the 
requirements of USAS A21.52. 

§ 192.123 Dcftign of plastic pipe. 

(a) The design pressure for plastic 
pipe is determined in accordance with 
the following formula and Is subject to 
the limitations of ff 192.125: 


P= Design pressure In pounds per square 
inch. 

S= Dong term hydrostatic strength In 
pounds per square Inch as stated In 
the specification to which the pipe 
was manufactured. 

(s Specified wall thickness In Inches. 

D = Specified outside diameter In inches. 

F= Design factor for plastic pipe. 

(b) The design factor for plastic pipe 
Is determined os follows: 


Design 

Class location: factor 

2 --...I o! 25 

3 ... 0.25 


4- 0.20 

§ 192.125 DcMgn limitation* for plastic 
pipe. 

(a) The design pressure for plastic 
pipe used in mains and service lines of 
distribution systems and in all Class 3 
and 4 locations may not exceed 100 

PA.Lg. 
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(b) Plastic pipe must not be used 
where operating temperatures will be— 

(1) Below 20* F.; or 
<2> Above 100* F. for thermoplastic 
pipe or above 150* F. for reinforced 
thermosetting plastic pipe. 

(c) The wall thickness for thermo¬ 
plastic pipe must not be less than 0.062 
inches. 

8 192.127 Design of copper pipr. 

(a) Except for service lines, copper 
pipe must have a minimum wall thick¬ 
ness of 0.065 inches and must be hard 
drawn. 

(b) Copper pipe must not be used at 
pressures in excess of 100 pjs.i.g. 

(o) Copper pipe must not be used to 
carry gas that contains more than an 
average of 0.3 grains of hydrogen sulfide 
per 100 standard cubic feet of gas. 

<d> The nominal wall thickness for 
copper pipe must be sufficient to with¬ 
stand any external pressure and antici¬ 
pated external loads that will be imposed 
on the pipe after installation- 

Appendix B— Qualification or Pip* 

I. Listed Specification*. 

The following are Hated specification* for 
steel, cast Iron, ductile iron, copper and 
plastic pipe. 

API 6 L—Steel and Iron Pipe. 

API 5 L 8—Steel Pipe. 

API 5 L X—Steel Pipe. 

A8TM A 53—Steel Pipe. 

ASTM A 106—Steel Pipe. 

ASTM A 134—-Steel Pipe. 

ASTM A 135—Steel Pipe. 

ASTM A 130—Steel Pipe. 

ASTM A 155—Steel Pipe. 

ASTM A 211—Bteei and Iron Pipe. 

ASTM A 333—Steel Pipe. 

ASTM A 377—Cast Iron Pipe. 

ASTM A 381—8teel Pipe. 

USAS A 21.3—Cast Iron Pipe. 

USAS A 21.7—Cast Iron Pipe. 

USA8 A 21 i>—Cast Iron Pipe 
USAS A 21.52—Ductile Iron Pipe. 

ASTM A 72—Wrought Iron Pipe. 

ASTM B 42—Copper Pipe. 

ASTM B 68—Copper Tubing. 

ASTM B 75—Copper Tubing. 

ASTM B 88—Copper Tubing. * 

ASTM B 251—Copper Pipe and Tubing. 
ASTM D 2513—Plastic Pipe. 

ASTM D 2517—Plastic Pipe. 

n. Steel pipe of unknown or unlisted 
specification. 

A. Bending properties Por pipe 2 inches or 
less In diameter, a length of pipe containing 
a weld must be cold bent through at least 
20* around a cylindrical mandrel that has a 
diameter 12 times the diameter of the pipe, 
without developing cracks at any portion and 
without opening the weld. 

por pipe more than 2 Inches In diameter, 
the pipe must meet the requirement* of the 
flattening teats set forth In ASTM A 53 except 
that the number of tests must be at least 
equal to the minimum required in paragraph 
II-D of this appendix to determine yield 
strength. 

B. Wclxlability A girth weld must be mode 
In the pipe by a welder who Is qualified under 
Subpart E of this part The weld must be 
made under the most severe conditions under 
which welding will be permitted In the field 
and using the same procedure that will be 
used in the field. On pipe more than 4 inches 
in diameter, at least one test weld must be 
made for each 100 lengths of pipe. On pipe 4 
inches or less In diameter at least one test 
must be made for each 400 lengths of pipe. 
The weld must bo tested In accordance with 
API Standard 1104 If these requirements 


cannot be met. weldability may be estab¬ 
lished by making chemical test* for carbon 
and manganese, and proceeding In accord¬ 
ance with the provisions of the ASME Boiler 
and Pressure Vessel Code, section IX. The 
same number of chemical tests must be made 
as are required for testing girth weld. 

C. Inspection . The pipe must be clean 
enough to permit adequate Inspection. It 
must be visually Inspected to insure that It 
is reasonably round and straight, to discover 
any defects which might impair Its strength 
or tightness, and to assure the absence of 
gouges, grooves, and dents In the pipe. 

D. Tensile properties. If the tensile prop¬ 
erties of the pipe Aro not known, the mini¬ 
mum yield strength may be taken ns 24,000 
ps lg. or less, or the tensile properties may 
be established by performing tensile tests on 
set forth In API Standards 5LX. All test 
specimens shall be selected at random and 
the number of tests must be as follows: 

NDHBCK OF TENSILE TESTS—ALL SIZES 

Lot of— 

10 lengths or less I set of tests for each 

length. 

11 to 100 lengths. I set of testa for each 5 

lengths, but not less 
than 10. 

Over 100 lengths. 1 set of tests for each 
10 lengths, but not 
less than 20. 

If the yield-tensile ratio, based on the 
properties determined by these tests, exceeds 
0.85. the pipe may be used only as provided 
in | 192 55(0). 

Appendix C—Material* Incowoaated 
Rktkmxsce 

I. List of organisations and addresses. 

A. American Petroleum Institute (API), 
1271 Avenue of the Americas. New York. N.Y. 
10020. or 300 Corrigan Tower Building. 
Dallas, Tex. 75201. 

B. The American Society of Mechanical 
Engineers (ASME), United Engineering Cen¬ 
ter. 345 East 47th 8treet. New York, N.Y. 
10017. 

C. American National Standards Institute 
(ANSI). 1430 Broadway. New York, N.Y. 
10018 (Formerly the United States of 
American Standards Institute (U8ASI). All 
current standards Issued by USASI and ASI 
have been redesignated as American Na¬ 
tional Standards and continue in effect. 

D. American Society for Testing and 
Materials. 1916 Race Street, Philadelphia, 
Pa. 19103. 

E. National Fire Protection Association, 00 
Batterymarch Street. Boston, Mass. 02110. 

P Manufacturers Standardization Society 
of the Valve and FitUnga Industry. 420 Lex¬ 
ington Avenue. New York, N.Y. 10017. 

II. Listed standards or specifications. 

A American Petroleum Institute: 

1. API Standard 5L entitled “API Specifi¬ 
cation for Line Pipe/* (1967 edition) 

2 API Standard 5LS entitled “API Specifi¬ 
cation for 6plrol-WeId Line Pipe” (1967 
edition) 

8. API Standard 5LX entitled “API Spec¬ 
ification for High-Teat Line Pipe.*' (1967 
edition) 

4. API Recommended Practice 5L1 entitled 
"API Recommended Practice for Railroad 
Transportation of Line Pipe.** (1967 edition) 

5. API Standard 5A entitled “API Specifi¬ 
cation for Casing. Tubing, and Drill Pipe” 
(1967 edition) 

B. The American Society for Testing and 
Materials: 

1. ASTM Specification A53 entitled “Stand¬ 
ard Specification for Welded and Seamless 
Steel Pipe.** (A53-06) 

2. ASTM Specification A72 entitled “Ten¬ 
tative Specification for Welded Wrought- 
tron Pipe.” (A72-04T) 


3. ASTM Specification A100 entitled 
“Standard Specification for Seamless Carbon 
Steel Pipe for High-Temperature Service** 
(A106-66) 

4. ASTM Specification A134 entitled 
“Standard Specification for Elec trie-Fusion 
(ARC)-Welded Steel Plato Pipe, Sizes 16 In. 
and over.” (A134-64) 

6. ASTM Specification A135 entitled “Ten¬ 
tative Specification for Electric-Resistance - 
Welded Steel Pipe.” (A135 ^3T) 

0. ASTM Specification A139 entitled 

“Standard Specification for Electric-Fusion 
(ARC)-Welded Steel Pipe. Sizes 4 In. and 
over.” (A139-64) 

7. ASTM Specification A155 entitled 

"Standard Specification for Electric-Fusion- 
Welded Steel Pipe for High-Temperature 
Service.” (A155 65) 

8. ASTM Specification A333 entitled 

“Standard Specification for Seamless and 
Welded Steel Pipe for Low-Temperature 
Service.” (A333-64) 

9. ASTM Specification A377 entitled 

“Standard Specification for Cast Iron and 
Ductile Iron Pressure Pipe.” (A377-66) 

10. ASTM Specification A38i entitled 
•‘Standard Specification for Metal-Arc- 
Wclded Steel Pipe for High-Pressure Trans¬ 
mission Servtce.” (A381-66) 

11. ASTM Specification B42 entitled 
“8’andard Specification for Seamless Copper 
Pipe, Standard Sizes.” (B42-62) 

12. ASTM Specification B08 entitled 
“Standard Specification for Seamless Copper 
Tube. Bright Annealed.” (B03-65) 

13. ASTM Specification B75 entitled 
"Standard Specification for Seamless Copper 
Tube.” (75-65) 

14. ASTM Specification B88 entitled 
“Standard Specification for Seam leas Copper 
Water Tube " (B88-66) 

15. ASTM Specification B251 entitled 
"Standard Specification for General Require¬ 
ments for Wrought Seamless Copper and 
Copper-Alloy Tube.” (B25I-66) 

16. ASTM Specification D2513 entitled 
“Standard Specification far Thermoplastic 
Oaa Pressure Pipe. Tubing, and Pitting* .'* 
(D2513-66T) 

17. ASTM Specification D2517 entitled 
"Tentative Specification for Reinforced 
Thermosetting Plastic Gas Pressure Pipe and 
Fitting*.” (D2517-66T) 

18. ASTM Specification A372 entitled 
“Standard Specification for Carbon and 
Alloy Steel Forging* for Pressure Vessel 
8hell».'* (A372-05) 

C. The American National Standards Insti¬ 
tute. Inc.: 

1. ANSI A21.3 Is titled "Specifications for 
Cast Iron Pit Cast Pipe for Oas ” (A21 3-1953) 

2. ANSI A2I.7 is titled "Cast-Iron Pipe 
Ccn trifug ally Cast In Metal Molds for Oas. * 
(A21.7-1962) 

3. ANSI A21.9 Is titled "Cast-Iron Pipe 
Centrtfugally Cast in Sand-Lined Molds for 
Gas.” (A2L9-1962) 

4. ANSI A21.ll Is titled "Rubber Chtsjcet 
Joints for Cast-Iron Pressure Pipe and Fit¬ 
tings." (A21.11-1964) 

5. ANSI A21.52 Is titled "Ductile-Iron PiP*. 
Centrlfugnlly Cast, in Metal Molds or Sand- 
Lined Molds for Gas.** (A21.62-1965) 

6. ANSI B10.1 is titled "Cast Iron Pipe 
Flanges and Flanged Fittings.” (Bl0.1-1966) 

7. ANSI B36.10 is titled “Wrought-Steel 
and Wrought-Iron Pipe.” (B36.10-1950) 

8. ANSI Cl is titled "National Electrical 
Code, 1965.” (Cl-1965) 

D. National Fire Protection Association: 

1. NFPA Standard 30 is titled “Flammobje 
and Combustlle Liquids Code.** (!»<« 
edition) 

2. NFPA Standard 58 Is titled “8toragc *nd 
Handling, Liquefied Petroleum Oases. (19 
edition) 
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3 nfPA Standard 50 U titled * LP Oases 
at Utility Qas Plants.” (1062 and 1063 

addendum) 

g The American Society of Mechanical 

Enyine*w: 

1 ASMS Boiler and Presure Vessel Code. 
Section yin U titled ''Pressure Vessels. Dlvl- 
ilon 1." (1065 edition and 1066 Addends) 

2 ASME Boiler And Pressure Vessel Code. 
Secuon IX U titled “Welding Qualifications.” 
< 1965 edition and 1066 Addenda > 

Subpart D—Design of Piping System 
Components ond Facilities 

$ 102.141 Scope* 

This subpart prescribes minimum re¬ 
quirements for the design and installa¬ 
tion of piping system components and 
facilities such as valves, flanges < includ¬ 
ing bolts, nuts and gaskets) standard 
fittings, branch connections, special com¬ 
ponents fabricated by welding, extruded 
outlets, anchorage for exposed or buried 
piping, compressor stations, pipe-type 
and bottle-type holders, and vaults. In 
addition, it covers requirements relating 
to protection against accidental over¬ 
pressuring, including the design and in¬ 
stallation of presure relief or pressure 
limiting device*. 

5 l*>2.H2 1 M'licnil ri‘f|iiirt*iiiml*>. 

Each component of a piping system 
must be able to withstand operating 
pressures and other specified loadings 
with unit stresses equivalent to those 
permitted for comparable material in 
pipe in the same location and type of 
fenlce. 

6 l?2.!43 Valve*. 

*a» Each valve must be used in ac¬ 
cordance with the service recommenda¬ 
tion of the manufacturer. 

ib» No valve having pressure contain¬ 
ing parts made of ductile Iron may be 
used at pressures exceeding 80 percent of 
the pressure ratings for comparable steel 
valves at their listed temperature. 

(ci A valve having pressure contain¬ 
ing parts made of ductile iron may be 
used at pressures up to 80 percent of the 
pressure ratings for comparable steel 
valves at their listed temperature, If— 

( 1) The adjusted service pressure does 
not exceed 1.000 p.s.i.g.; and 

<U) Welding is not employed on any 
ductile iron component in the fabrica¬ 
tion of the valve shells or their assembly. 

«d> No valve having pressure contain¬ 
ing parts made of ductile Iron may be 
in the gas piping components of 
compressor stations. 

t\WM4 Flange*. 

Bolting. Each bolt or studbolt 
u J ed for fiange joints must extend com¬ 
pletely through the nuts when secured. 

»b> Suts. Nuts cut from bar stock so 
that the axis is parallel to the direction 
of rolling of the bar— 

<1> May be used in ail sizes for Joints 
, which one or both flanges are cast 
«on. and for Joints with steel flanges 
•nere the pressure does not exceed 250 
PJ-Lg.; but 

* 2) Exce Pt * or Q ut one-half Inch 
*na smaller, may not be used for joints 
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In which both flanges are steel and the 
pressure exceeds 250 p.s.!.g. 

<c) Gasket x. Each gasket must meet 
the following requirements as appli¬ 
cable: 

(1) All material used for gaskets must 
be capable of withstanding the maxi¬ 
mum pressure at which the pipeline is 
to be operated, and of maintaining its 
physical and chemical properties, at any 
temperature to which it might reason¬ 
ably to subjected in service. 

(2) Each gasket used under pressure 
and at temperatures above 250* F. must 
be of noncombustible material. 

<3» Metallic gaskets may not be used 
with 150-pound standard or lighter 
flanges. 

(4) Material used in rings for ring 
joints must be suitable for the service 
conditions encountered and must be 
softer than the flanges. 

§ 192.145 Standard (ittinjr*. 

ta> The minimum metal thickness of 
flanged or threaded fittings may not be 
less than specified for the pressures and 
temperatures in the applicable USA 
Standards or the MSS Standard Prac¬ 
tice. 

<b> Each steel butt-welding fitting 
must have pressure and temperature 
ratings based on stresses for pipe of the 
same or equivalent material. To insure 
adequacy of fitting design, the actual 
bursting strength of the fitting must at 
least equal the computed bursting 
strength of pipe of the designated ma¬ 
terial and wall thickness. 

§ 102.146 Branch runm cl ion*. 

Threaded taps in cast iron pipe 
6 inches nominal size and smaller may 
not be used, except for the following: 

(1) Existing taps used for replace¬ 
ment service, that are free of cracks and 
have good threads. 

(2) Taps used for gas control equip¬ 
ment. which are not more than 25 per¬ 
cent of the nominal diameter of the pipe, 
and are closed after use by means of a 
threaded plug or reinforcing sleeve. 

(b> Threaded taps in cast iron pipe 
larger than 6 inches nominal diameter 
may be used without reinforcement to a 
size not more than 25 percent of the 
nominal diameter of the pipe. Larger 
taps must be covered by reinforcing 
sleeves. 

<c) Threaded taps in ductile iron pipe 
may be used without reinforcement to a 
size not more than 25 percent of the 
nominal diameter of the pipe. The ex¬ 
tent of full-thread engagement neces¬ 
sary, and the necessity for use of out¬ 
side-sealing service connections, tapping 
saddles, or other fixtures must be deter¬ 
mined by service conditions. 

<d) Mechanical fittings may be used 
for making hot taps on pipelines and 
mains, provided they are designed for 
the operating pressure of the pipeline or 
main. 

§ 192.147 Special eomponcnl* fubri* 
rated by welding. 

(a) This section covens piping system 
components other than assemblies con¬ 
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sisting of standard pipe and fittings 
Joined by circumferential welds. 

(b) All welding must be performed us¬ 
ing procedures and operators that are 
qualified in accordance with the require¬ 
ments of H 192.205, 192.207, and 192.209. 

<c> Each branch connection must mee t 
the design requirements of 192.148 and 
192.149. 

(d) The design of other components 
must be In accordance with applicable 
requirements of tills part. When the 
strength of a component cannot be de¬ 
termined with reasonable accuracy under 
the provisions of this part, the allowable 
working pressure must be established as 
prescribed by paragraph UG-101. section 
VIII. ASME Boiler and Pressure Vessel 
Code. 

<e> Each prefabricated unit which 
employs plate and longitudinal scams 
must be designed, constructed, and 
tested under requirements of the ASME 
Boiler and Pressure Vessel Code. How¬ 
ever. the requirements of that code do 
not apply to regularly manufactured 
butt-welding fittings, to pipe that has 
been produced and tested under the 
specifications listed in this part, or to 
such partial assemblies as split rings or 
collars or other field welded details 
(f) No orange-peel bull plug or 
orange-peel swage may be used on sys¬ 
tems operating at stress levels of 20 per¬ 
cent or more of the specified minimum 
yield strength of the pipe material. 

(g> Pish tails and fiat closures may be 
used for 3-lnch diameter pipe and 
smaller, operating at less than 100 paJ^ 
<h) No fish tail may be used on pipe 
larger than 3 inch diameter. 

<i) Each flAt closure larger than 3 
inches in diameter must be designed ac¬ 
cording to section Vm, Unflred Pressure 
Vessels, of the ASME Boiler and Pres¬ 
sure Vessel Code. 

§ 192.148 Rrinfurccrocnl of *<ldnl 
brnnrli connection*. 

<a> When branch connections are 
made to pipe in the form of a single con¬ 
nection. or in a header or manifold as a 
series of connections, the design must be 
adequate to control the stress levels in 
the pipe within safe limits. The design 
must also assure that the addition of 
any fabricated branch connection will 
not reduce the strength of the pipeline 
system. 

<b> The construction must take into 
account the stresses in the remaining 
pipe wall due to the opening in the pipe 
or header, the shear stresses produced 
by the pressure acting on the area of the 
branch opening, and any external load¬ 
ings due to thermal movement, weight, 
and vibration. 

g 192.149 Extruded outlet*. 

Each extruded outlet must be designed 
so as to be suitable for the intended 
service and must be at least as strong as 
the pipe and other fittings In the pipeline 
system to which it is attached. 

§ 192.150 Flexibility. 

Each piping system must be designed 
to have sufficient flexibility to prevent 
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thermal expansion or contraction from 
causing excessive stresses In the piping 
material, excessive bending or unusual 
loads at joints, or undesirable forces or 
movements at points of connection to 
equipment, or at anchorage or guide 
points. 

§ 192.151 Support* and anchorage for 
exposed piping. 

(a> General requirements. All piping 
and equipment must be supported so as 
to prevent or damp out excessive vibra¬ 
tion. and must be anchored sufficiently 
to prevent undue strains on connected 
equipment. 

<b> Provision for expansion. Each sup¬ 
port. hanger, or anchor must be installed 
in such a manner as not to interfere with 
the free expansion and contraction of 
the piping between anchors. 

<c> Materials. design, and installation. 
Each permanent hanger, support, or 
anchor must be fabricated from durable, 
incombustible material, and designed and 
installed for the service conditions in¬ 
volved. Each part of the supporting 
equipment must be designed and in¬ 
stalled so that it will not be disengaged 
by movement of the supported piping. 

<d> Forces on pipe joints. Each ex¬ 
posed pipe joint must be able to sustain 
the maximum end force due to the 
internal pressure. Le.. the design pressure 
(p.s.l.g.) times the Internal area of the 
pipe <sq. in.), as well as any additional 
forces due to temperature expansion or 
contraction, or to the weight of the pipe 
and iU contents. 

ie> Attachment of supports or an¬ 
chors. (1) Where pipe is designed to 
operate at a hoop stress of less than 50 
percent of the specified minimum yield 
strength, structural supports or anchors 
may be welded directly to the pipe. Pro¬ 
portioning and welding strength require¬ 
ments of each attachment must conform 
to standard structural practice. 

<2> Where pipe Is designed to operate 
at a hoop stress of 50 percent or more of 
the specified minimum yield strength, 
support of the pipe must be furnished by 
a member which completely encircles it. 
Where it is necessary to provide positive 
attachment, as at an anchor, the pipe 
must be welded to the encircling member 
only, and the support must be attached 
to the encircling member. The connection 
of the pipe to the encircling member 
must be by continuous welds. 

g 192.152 Anchorage for buried piping. 

<a > General requirements. Each longi¬ 
tudinal force caused by a bend or offset 
In buried pipe must be resisted. 

<b) Supports for buried piping . (1) 
Uniform and adequate support of the 
pipe in the trench must be provided. At 
branch connections, the fill must be 
thoroughly consolidated, or other pro¬ 
vision must be made to resist the thrust. 

(2) When openings are made In a 
consolidated backfill to connect new 
branches to an existing line, firm foun¬ 
dation for both the header and the 
branch mast be provided to prevent both 
vertical and lateral movements. 

<c> Interconnection of underground 
lines. If a connection is made to a rela¬ 
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tively unyielding line or other fixed ob¬ 
ject at a location adjacent to a bend or 
an end. the interconnection must have 
ample flexibility to care for possible 
movement, or the line must be provided 
with an anchor sufficient to develop the 
forces necessary to limit the movement. 

§ 192.153 (!omprr^«or station*; l>e*ign 
and construction. 

(a) Location of compressor building. 
Each main compressor building lor a gas 
compressor station must be located at 
such a clear distance from adjacent prop¬ 
erty not under control of the operator, 
as to minimize the hazard of communica¬ 
tion of fire to the compressor building 
from structures on adjacent property. 
Sufficient open space must be provided 
around the building to permit the free 
movement of firefighting equipment. 

<b> Building construction. Each com¬ 
pressor station building which hoases gas 
piping in sizes larger than 2 inches in 
diameter, or equipment handling gas 
(except equipment for domestic pur¬ 
poses'. must be constructed of noncom¬ 
bustible materials. 

(c) Exits. Each exit from an operating 
floor of a main compressor building must 
be an unobstructed doorway so located 
as to provide a convenient possibility of 
escape and to provide unobstructed pas¬ 
sage to a place of safety. Each door latch 
must be of a type which can be readily 
opened from the inside without a key. 
Each swinging door located in an ex¬ 
terior wall must swing outward. 

<d) Fenced areas. Each fence gate in 
the vicinity of a compressor station must 
be located to provide a convenient oppor¬ 
tunity for escape to a place of safety. 
Each gate located within 200 feet of any 
compressor plant building must open 
outward and must be unlocked, or capa¬ 
ble of being opened from the inside with¬ 
out a key, when the area within the 
enclosure is occupied, or other facilities 
affording a similarly convenient exit 
from the area must be provided. 

§ 192.151 Cornprc^xor »lntion»: Electri¬ 
cal fartlitir*. 

All electrical equipment and w iring in¬ 
stalled in gas transmission and distribu¬ 
tion compressor stations must conform 
to the requirements of the National 
Electric Code. U8AS Cl. 

§ 192.155 CompriXMir Motion*.: Ca* 
treating facilities for liquid removal. 

(a) The suction stream to each stage 
of compression (or to each unit, for cen¬ 
trifugal compressors) must be protected 
against the Introduction of dangerous 
quantities of entrained liquids into the 
compressor. 

(b) Each liquid separator used for this 
purpose must be provided with manually 
operated facilities for removal of liquids 
from the separator. 

<c) Where slugs of liquid might be 
carried into the compressors, automatic 
liquid removal facilities or an automatic 
compressor shutdown device, or a high 
liquid level alarm must be used. 

(d> Each liquid separator constructed 
of pipe and fittings without internal 
welding must be fabricated with a design 


factor of 0.4. All other liquid separators 
must be manufactured in accordance 
with section VTn, Unfired Pressure Ves¬ 
sels, of the AS ME Boiler and Pressure 
Vessel Code. 

§ 192.156 Con»prr*M>r »lation«: Fire 
protection. 

Each compressor station must be 
equipped with adequate fire protection 
facilities. If fire pumps are a part of 
these facilities, their operation must be 
unaffected by emergency shutdown 
facilities. 

§ 192.157 (lumpiTMor Motion*: Sufi tv 
device*. 

(a) Emergency shutdown facilities for 
transmission compressor stations. Except 
for unattended field compressor stations 
of 1,000 horsepower or less, each trans¬ 
mission compressor station must have an 
emergency shutdown system meeting the 
following requirements: 

(1) Except as provided in subpara¬ 
graph (2) of this paragraph, the emer¬ 
gency shutdown system must provide 
means by which all gas compressing 
equipment, all gas fires, and all electrical 
facilities In the vicinity of gas headers 
and in the compressor building can be 
shut down, and the gas can be blocked 
out of the station and the station gas 
piping blown down. 

(2) Electrical circuits supplying emer¬ 
gency lighting required to assist station 
personnel in evacuating the compressor 
building and the area In the vicinity of 
the gas headers, may remain energized 
after the actuation of the station emer¬ 
gency shutdown system. 

(3) The emergency shutdown system 
must be operable from Any one of at 
least two locations outside the gas area 
of the station, preferably near exit gates 
in the station fence, but not more than 
500 feet from the limits of the action. 

(4) Blowdown piping mast extend to a 
location where the discharge of gas Is 
not likely to create a hazard to the 
compressor station or surrounding area. 

(b) Emergency shutdown facilities for 
distribution compressor stations . Each 
compressor station supplying gas di¬ 
rectly to a distribution system must be 
provided with emergency shutdown fa¬ 
cilities located outside of the compressor 
station buildings, by means of which all 
gas can be blocked out of the station, 
provided there is another adequate 
source of gas for the distribution system 
When no other gas source is available 
then no shutdown facilities may be in¬ 
stalled that might function at the wrong 
time and cause an outage on the 
distribution system. 

(c) Engine overspecd stops. Each com¬ 
pressor prime mover, except electrical 
induction or synchronous motors, must 
be provided with an automatic device 
to shut dow r n the unit before the speed 
of the prime mover or the driven unit 
exceeds the maximum safe speed ox 
either. 

§ 192.158 Compmaor Motion*: 

»urr limiting require menu. 

fa> Pressure relief or other suitable 
protective devices of sufficient capacity 
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an A sensitivity must be Installed and 
maintained to assure that the maximum 
allowable operating pressure of the sta¬ 
tion piping and equipment is not ex¬ 
ceeded by more than 10 percent. 

(b) Each vent line provided to ex¬ 
haust the gas from the pressure relief 
valves to the atmosphere must be ex¬ 
tended to a location where the gas may 
be discharged without undue hazard. 

§ 1^2. 139 Compressor stations: Fuel pis 
control. 

Each gas engine operating with pres¬ 
sure gas injection must be provided with 
an automatic device designed to shut off 
the fuel gas when the engine stops. The 
engine distribution manifold must be 
simultaneously automatically vented. 

§ 192.160 Compressor stations: Cooling 
and lubrication failures. 


Each gas compressor unit must be 
equipped with a shutdown or alarm 
device to operate In the event of inade¬ 
quate cooling or lubrication of the unit. 

§ 192.161 Compressor station*: Explo¬ 
sion prevention. 

ia> Mufflers. Each mufller for engines 
using gas as fuel must be constructed 
with all compartments having vent slots 
or holes in the bailies to prevent gas from 
bcln" trapped in the muffler. 

<b) Building ventilation. Ventilation 
equipment must be ample to assure that 
employees are not endangered by ac¬ 
cumulations of hazardous concentrations 
of flammable or noxious vapors or gases 
in rooms, sumps, attics, pits, or similarly 
enclos’d places. 

§ 192.1f»2 Coinprr**or ilaliom: Piping. 

The materials, construction, installa¬ 
tion. testing, types of valves and type of 
pressure limiting devices used on com¬ 
pressor station gas piping must conform 
to the applicable requirements of this 
part. 


§ 192.163 Pipe-type holder* in right*- 
of.wny not under exclusive u*c and 
control of the operator. 

Each pipe-type holder Installed In a 
•treet. highway or in a private right-of- 
way not under the exclusive control and 
Jtv? of the operator, must be designed, 
installed, and tested in accordance with 
the provisions of this part applicable to 
* pipeline installed in the same location 
*nd operated at the same maximum op¬ 
erating pressure. 


* 19.. 161 Pi pc-type and IxHtlr-tync 
Holder* located on property under 
Uir exclusive u*c and control of the 
uperntort ln*laiiation and te«tlng. 

.J a .‘ Each bottle-type holder must be 
ocated on land owned or under the ex- 
uslve control and use of the operator. 
It* Each storage site must be entirely 
unfunded by fencing to prevent access 
unauthorized persons. 

.Each pipe container must be 
hy 333 of cover required 

•d) Each bottle must be buried with 
°* container below the nor- 
1 frost line, but in no case with a 


depth of cover less than that required by 
3 192.333. 

Ce) Each pipe-type holder must be 
tested In accordance with the provisions 
of 3 192.505. for a pipeline located In the 
same class location as the holder site. 

§ 192.165 Pipe-type and bottle-type 

holder* located on properly under 
the exc!u*ive u*e and rontrol of the 
operator: Design factor*. 

Each pipe-type or bottle-type holder 
installed on property under the exclu¬ 
sive control and use of the operator 
must be designed in accordance with 
design factors required by 3 192.109. 

§ 192.166 Pipe-type and bottle-type 

holder* located on property under 
the exrluftivc u*e and rontrol of the 
operator: Minimum clearance. 

fft) Minimum clearance between con¬ 
tainers and fenced boundaries. The mini¬ 
mum clearance between containers and 
the fenced boundaries of the site is fixed 
by the maximum operating pressure of 
the holder as follows: 

Minimum 


Maximum operating clearance 

pressure: (feet) 

Lew than 1,000 pa.lg.. 25 

1,000 pxig. or more. 100 


cb) Minimum clearance bcticecn pipe 
containers or bottles. The minimum dis¬ 
tance in Inches betw f een pipe containers 
or bottles Is determined by the following 
formula: 

c-zdx pxf 

ljooo 

in which: 

C= Minimum clearance between pipe con¬ 
tainers or bottles In Inches. 

D- Outride diameter of pipe container or 
bottle In inches. 

P - Maximum allowable operating pressure. 
pj.l.g. 

F~ Design factor ( I 102.100) . 

8 192.167 Special provision* applicable 
to hottle-type holder*. 

A bottle-type holder may be manufac¬ 
tured from steel which Is not weldable 
under field conditions, subject to each of 
the following limitations: 

(a) Each bottle-type holder made from 
alloy steel must meet the chemical and 
tensile requirements for the various - 
grades of steel in API Standard 5A, 
"Specifications for Casing. Tubing and 
Drill Pipe/' or ASTM A372, "Specification 
for Carbon and Alloy Steel Forgings for 
Pressure Vessel Shells.” 

<b> In no case may the actual yield- 
tensile ratio exceed 0.85. 

(c) Welding may not be performed on 
such a bottle after it has been heat 
treated, stress relieved, or both, except 
that copper wires may be attached to the 
small diameter portion of the bottle end 
closure for cathodic protection, using a 
localized thermit welding process. 

id) Each such bottle must be given a 
hydrostatic test in the mill, and need not 
be retested hydrostatically at the time of 
installation. The mill test pressure may 
not be less than that required to produce 
a hoop stress equal to 85 percent of the 
specified minimum yield strength of the 
steel. Careful inspection of the bottle at 


the time of installation must be made, 
and no damaged bottle may be used. 

(e) Each such bottle and connecting 
piping must be leak tested after installa¬ 
tion as required by Subpart J of this 
part. 

§ 192.168 General provision* applicable 
la both pipe-type and hottle-lype 
holder*. 

(a) Suitable measures must be taken 
to protect the storage system against 
external corrosion. 

(b) No gas containing more than 0.1 
grain of hydrogen sulfide per 100 cubic 
feet at 14.7 pxJ.a. and 60* F. may be 
stored. 

(c) Provision must be made to prevent 
the formation or accumulation of liquids 
in the holder, conne:ting piping and 
auxiliary equipment, that might cause 
corrosion or might interfere with the 
safe operation of the storage equipment. 

(d) Relief valves on pipe-type and 
bottle-type holders must be installed in 
accordance with provisions of this part, 
which will have relieving capacity able 
to limit the pressure Imposed on the fill¬ 
ing lines, and thereby on the storage 
holder, to 100 percent of the design pres¬ 
sure of the holder, or to that pressure 
which produces a hoop stress of 75 per¬ 
cent of the specified minimum yield 
strength of the steel, wliichever is less. 

§ 192.169 Required spacing of valve*. 

<a) Transmission lines. Each section- 
alizing block valve on a transmission 
line must be installed at a spacing not 
to exceed 20 miles within areas con¬ 
forming to Class 1 Location, 15 miles 
within areas conforming to Class 2 Loca¬ 
tion. 8 miles v ithin areas conforming to 
Class 3 Location, and 5 miles within areas 
conforming to Class 4 Location. 

<b> High-pressure distribution sys¬ 
tems. Valves must be installed In high- 
pressure distribution systems in acces¬ 
sible locations in order to reduce the 
time to shut down a section of main in 
an emergency. The spacing of the valves 
must be determined by the operating 
pressure, the size of the mains, and the 
local physical conditions. 

8 192.170 Location of tron*mi%*inn «y*- 
trtn valve*. 

(a) Each sectlonalizing block valve 
must be accessible and protected front 
damage and tampering. 

<b) Each operating device to open or 
close a valve must be readily accessible 
to authorized persons. 

(c) Each valve must be suitably sup¬ 
ported to prevent settlement, or move¬ 
ment by the attached rlplng. 

<d> Blow-down valves must be pro¬ 
vided so that each section of pipeline 
between main line valves can be blown 
down rapidly. Each blow down valve 
mast be located where the gas can be 
blown to the atmosphere without hazard. 

8 192.171 Location of cli*lril>ution *yw- 
lent valve*. 

(a) Each regulator station controlling 
the flow or pressure of gas in a distribu¬ 
tion system must have a valve Installed 
on the inlet piping. The distance between 
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the valve and the regulator or regulators 
must be sufficient to permit the opera¬ 
tion of the valve during an emergency. 

<b) Each valve on a distribution main, 
whether Tor operating or emergency pur¬ 
poses. must be located in a manner that 
will provide ready access, and facilitate 
its operation during an emergency. 

(c) Where a valve is installed in a 
buried box or enclosure, only ready access 
to the operating stem or mechanism is 
required. The box or enclosure must be 
installed in a manner to avoid transmit¬ 
ting external loads to the main. 

§ 192.172 Vault*: Structural design re¬ 
quirement*. 

(a) Each underground vault or pit for 
valves, pressure relieving, pressure limit¬ 
ing or pressure regulating stations, must 
be designed and constructed to meet the 
loads which may be Imposed upon.it. 

<b> Sufficient working space must be 
provided so that all of the equipment re¬ 
quired in the vault or pit can be properly 
installed, operated and maintained. 

<c> In the design of such a vault or 
pit, consideration must be given to the 
protection of the installed equipment 
from damage, such as that resulting from 
an explosion within the vault or pit. 
which may cause portions of the roof or 
cover to fall Into it. 

Cd) All pipe entering or within regula¬ 
tor vaults or pits must be steel for sizes 
10 Inches and less, except that control 
and gage piping may be copper. Where 
piping extends through the vault or pit 
structure, provision must be made to pre¬ 
vent the passage of gasses or liquids 
through the opening and to avert strains 
in tiie piping. 

§ 192.173 Vault*: Arrewibilil^. 

Each vault mast be located in an acces¬ 
sible location, away from street intersec¬ 
tions or points w'here traffic Is heavy or 
dense, and away from points of minimum 
elevation, catch basins, or places where 
the access cover wUl be in the course of 
surface waters. Each vault must be lo¬ 
cated as far as practical from water, elec¬ 
tric, steam, or other facilities. 

§ 192.171 Vaults: Scaling venting nn«l 
ventilation. 

Each underground vault or closed top 
pit containing either a pressure regulat¬ 
ing or reducing station, or a pressure 
limiting or relieving station, must be 
sealed, vented or ventilated, as follows: 

<a) When the Internal volume exceeds 
200 cubic feet— 

(1) The vault or pit must be venti¬ 
lated with twro ducts, each having at least 
the ventilating effect of a pipe 4 inches 
in diameter; 

(2) The ventilation provided must be 
sufficient to minimize the possible forma¬ 


tion of combustible atmosphere in the 
vault or pit; and 

(3) The ducts must extend to a height 
above grade adequate to disperse any 
gas air mixtures that might be dis¬ 
charged. 

ib> When the internal volume is be¬ 
tween 75 cubic feet and 200 cubic feet— 

(1) If the vault or pit is sealed, all 
openings must be equipped with tight 
fitting covers without open holes through 
which an explosive mixture might be 
ignited, and means must be provided 
for testing the internal atmosphere be¬ 
fore removing the covers; 

(2) If the vault or pit is vented, pro¬ 
vision to prevent external sources of 
ignition from reaching the vault atmos¬ 
phere must be provided; or 

<31 If the vault or pit is ventilated, the 
provisions of paragraph fa» or <c) of 
this section are applicable. 

<c> If vaults or pits referred to in 
paragraph <b> of this section ore ven¬ 
tilated by means of openings in the cov¬ 
ers or gratings and ratio of the internal 
volume* in cubic feet, to the effective 
ventilating area of the cover or grating, 
in square feet, is less than 20 to 1. no 
additional ventilation is required. 

§ 192.175 Vnull*: Drninngr and »atrr- 
proofing. 

<a> Provisions must be made to min¬ 
imize the entrance of water into vaults. 

<b> A vault containing gas piping may 
not be connected by means of a drain 
connection to any other substructure, 
such as a sewer. 

(c) All electrical equipment in vaults 
must conform to the requirements of 
Class 1, Group D. of the National Elec¬ 
trical Code. USAS Cl. 

§ 192.180 lt«*in forced llirrmofrtling 
pln»tic dr*ign. 

The wall thickness for reinforced ther¬ 
mosetting plastic pipe may not be less 
than that shown in the following table: 

Duiitick and Wall Tmiiinlw mu llRfxroRrtn 
TMr.«Mmrrrr,i4 J'iahtk IMfr <£howx i* Lvrtita) 


OtitsM* Minimum 
Nominal diameter van 

thleknnse 


... 2.375 CLOW 

3 . 3.500 0.000 

4 CL 070 

0 «■ < * a too 


§ 192.181 Of»i|m prrwoirc of pla*lir 
filling*. 

(ai Thermosetting fittings for plas¬ 
tic pipe must conform to ASTM D 2517. 

<b> The design pressure of ABS and 
PVC Schedule 40 and 80 thermoplastic 
fittings must be obtained from the fol¬ 
lowing table: 


Dksigm Piwcw or TnmuortJimc Frmsna, rj * 
or Various Stkknutsu. Material* a.w Cum 
Location* 
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Sort: Tbe*a pcvMUrr rattii** aio the mm* volar a 
thr deafen jirwuum of thn eoruwiMiulUir pipe •:**» wd 
fltlicdul* In the mnu» clam Mention, a* determined M ! 
Ihe formula riven In |102.1:3 and tlw IlmiUiVw h j 
| 192.125 of tills part. 

§ 192.182 Vnhc iii»lnllulion in plnttk 
piping. 

Each valve installation in plastic pip¬ 
ing must be so designed as to protect the 
plastic material against excessive tor¬ 
sional or shearing loads when the valve 
or shutoff is operated, and from any 
other secondary stresses which might 
be exerted through the valve or it? 
enclosure. 

§ 192.185 Proimlon again*! nrrldrnl^l 
ow’rprrwirinj:. 

<a> In general. Each pipeline, main, 
distribution system, customers meter 
and connected faculties, compressor sta¬ 
tion, pipe-type holder, bottle-type holder 
container fabricated from pipe and fit¬ 
tings, and any special equipment that is 
connected to a compressor or to a 
source so that the maximum allow ah* 
operating pressure of the facility could 
be exceeded a & the result of pressure con¬ 
trol failure or of some other type of fail¬ 
ure. must be equipped with pressure re¬ 
lieving or pressure limiting devices 
w f lll ensure that the maximum allowable 
operating pressure of the facility wiJi 
not be exceeded. 

<b> Additional requirements for hW 
pressure and low pressume distribute 
systems . Each high pressure or lawpr*r 
sure distribution system or mam that w 
supplied from a source of gas tnai » 
at a higher pressure than the maximum 
allowable operating pressure for the sys¬ 
tem must— 
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(1) Be equipped with pressure reg¬ 
ulation devices capable of meeting the 
pressure, load, and other service condi¬ 
tions that will be experienced in normal 
operation of the system, and that could 
be activated in the event of failure of 
aomc portion of the system; and 
(2> Be designed so as to prevent acci¬ 
dental overpressuring. 

{ 192.186 Control nm! limiting of the 
procure of ga* delivered to domettkv, 
•mail commercial and mtuiII indus¬ 
trial €'u*tomcm from hixli*prr<»urr 
distribution systems* 


(a) If the maximum actual operating 
pressure of the distribution system Is be¬ 
tween 2 p.s.i.g. and 60 pjt.Lg. f and a 
service regulator having the character¬ 
istics listed below la used, no other pres¬ 
sure limiting device is required: 

(1) A pressure regulator capable of re- 
ducinR distribution line pressure 
(pounds per square inch) to pressures 
recommended for household appliances 
(Inches of water column). 

(2) Single port valve with proper ori¬ 
fice for the maximum gas pressure at 
the regulator inlet, 

(3) A valve seat made of resilient ma¬ 
terial designed to withstand abrasion of 
the gas. impurities in gas. cutting by the 
valve, and to resist permanent deforma¬ 
tion when it Is pressed against the valve 
port. 

(4) Pipe connections to the regulator 
not exceeding 2 inches in diameter. 

(5) A regulator of a type that is capa¬ 
ble under normal operating conditions of 
regulating the downstream pressure 
within tile necessary limits of accuracy 
tad of limiting the build-up of pressure 
under no-flow conditions to 50 percent 
or less of the discharge pressure main¬ 
tained under flow conditions. 

< 6 ) A self-contained service regulator 
with no external static or control lines. 

<b) if the maximum actual operating 
pressure of the distribution system is be¬ 
tween 2 p.s.l.g. and 60 pa.i.g. and a serv¬ 
ice regulator not having all of the 
characteristics listed in paragraph (a) 
of this section is used, or if the gas con¬ 
tains materials that seriously Interfere 
vtth the operation of service regulators, 
suitable protective devices must be in- 
bailed to prevent unsafe overpressuring 
ox the rustomer'a appliances should the 
*rvice regulator fall. 

(c> If the maximum actual operating 
pressure of the distribution system ex- 
60 P**-l.g^ one of the following 
jacthods must be used to regulate and 
™t. to the maximum safe value, the 
Pressure of gas delivered to the customer: 

<l) A service regulator having the 
Characteristics listed in paragraph (a) 
? ™ section, and a secondary regula- 
r located upstream from the service 
"WJator. The secondary regulator in no 
Jr? ma J’ he set to maintain a pressure 
2?! 1 * l han 60 p.sJ.g. A device must be 
I?—?* between the secondary rcgula- 
wr and the service regulator to limit the 
on h)let of the service reg- 
10 60 p-sXg. or less in case the 
"solidary regulator fails to function 


properly. This device may be either a 
relief valve, or an automatic shutoff 
that shuts. If the pressure on the inlet 
of the service regulator exceeds the set 
pressure (60 p.sJ.g. or less), and remains 
closed until manually reset 

(2) A service regulator and a moni¬ 
toring regulator set to limit, to a maxi¬ 
mum safe value, the pressure of the gas 
delivered to the customer. 

(3) A service regulator with a relief 
valve vented to the outside atmosphere, 
with the relief valve set to open so that 
the pressure of gas going to the customer 
does not exceed a maximum safe valve. 
The relief valve may either be built into 
the service regulator or It may be a sep¬ 
arate unit Installed downstream from 
the service regulator. Tills combination 
may be used alone only in those cases 
where the inlet pressure on the service 
regulator docs not exceed the manufac¬ 
turer's safe working pressure rating of 
the service regulator, and may not be 
used where the inlet pressure on the 
service regulator exceeds 125 pjs.l.g. For 
higher Inlet pressures, the method in sub- 
paragraph ( 1 ) or ( 2 ) of tills paragraph 
must be used. 

(d) When the pressure of the gas and 
the demand by the customer are greater 
than that which is applicable under the 
provisions of this section, the require¬ 
ments for control and limiting of the 
pressure of gas delivered arc covered by 
S 192.185. 

8 1^2.187 Requirement* for design of 
prfMurr relief nnd pre**ure limit¬ 
ing in Mai La lion*. 

Each pressure relief or pressure limit¬ 
ing device must— 

(a) Be constructed of materials such 
that the operation of the device will not 
be impaired by corrosion; 

(b) Have valves and valve scats that 
are designed not to stick in a position 
that will make the device inoperative; 

(c) Be designed and installed so that 
it can be readily operated to determine 
if tlie valve Is free, can be tested to de¬ 
termine the pressure at which it will 
operate, and can be tested for leakage 
when In the closed position; 

(d) Have support made of noncom¬ 
bustible material; 

<e) Have discharge stacks, vents or 
outlet ports protected with rain caps, 
located where gas can be discharged into 
the atmosphere without undue hazard 
for any exposures in the immediate 
vicinity; 

(f) Be designed and installed so that 
the size of the openings, pipe and fittings 
located between the system to be pro¬ 
tected and the pressure relieving device, 
and the size of the vent line, are adequate 
to prevent hammering of the valve and 
to prevent impairment of relief capacity; 
and 

(g) Where Installed at a district regu¬ 
lator station to protect a piping system 
from overpressuring, be designed and 
installed to prevent any single incident 
such as an explosion in a vault or dam¬ 
age by a vehicle from affecting the oper¬ 


ation of both the overpressure protec¬ 
tive device and the district regulator. 

8 192.188 Required capacity of pres¬ 
sure relieving and pre**ure limiting 
stations, 

(a) Each pressure relief station or 
pressure limiting station or group of such 
stations installed to protect a piping 
system or pressure vessel must have suf¬ 
ficient capacity, and must be set to op¬ 
erate. to prevent the pressure from 
exceeding the maximum allowable op¬ 
erating pressure plus 10 percent, or the 
pressure which produces a hoop stress of 
75 percent of the specified minimum 
yield strength, whichever is lower, or In 
a low-pressure distribution system, a 
pressure which would cause the unsafe 
operation of any connected and properly 
adjusted gas burning equipment. 

(b) When more than one pressure reg¬ 
ulating or compressor station feeds into 
a pipeline or distribution system, relief 
valves, or other protective devices, must 
be Installed at each station to insure 
that the complete failure of the largest 
capacity of any single run or lesser ca¬ 
pacity regulators or compressors in that 
station will not impose pressures on any 
part of the distribution system. In excess 
of those it was designed for. or protected 
against, whichever is lower. 

(c) Relief valves or other pressure lim¬ 
iting devices must be installed at or near 
regulator stations in low pressure sys¬ 
tems, with a capacity to limit the maxi¬ 
mum pressure in the main to 2 paJ.g. 

§ 192.189 fiiMninirnt, control and sam¬ 
pling piping. 

(a) Applicability. ( 1 ) The require¬ 
ments In this section apply to the design 
of instrument, control and sampling 
piping for safe and proper operation of 
the piping itself, and do not cover de¬ 
sign of piping to secure proper function¬ 
ing of instruments for which the piping 
Is Installed. 

(2) This section does not apply to 
permanently closed piping systems, such 
as fluid-filled temperature-responsive 
devices. 

(b) Materials and design . ( 1 ) All ma¬ 
terials employed for valves, fittings, tub¬ 
ing, and piping must be designed to meet 
the particular conditions of service, 

(2) Each takeoff connection and at¬ 
taching boss, fitting, or adapter must be 
made of suitable material, be capable of 
withstanding the maximum service pres¬ 
sure and temperature of the piping or 
equipment to which it 1 s attached, and 
be designed to satisfactorily withstand 
all stresses without failure by fatigue. 

(3) A shutoff valve must be Installed 
In each takeoff line as near as practi¬ 
cable to the point of takeoff. Blowdown 
valves must be installed where necessary. 

(4) Brass pipe or copper pipe or tub¬ 
ing may not be used for metal tempera¬ 
tures greater than 400* F. 

(5) Piping which may contain liquids 
must be protected by heating or other 
suitable means from damage due to 
freezing. 
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(6 • Piping in which liquids may accu¬ 
mulate must be provided with drains or 
drips. 

(7) The arrangement of piping and 
supports must be designed to provide 
safety under operating stresses. 

( 8 > Suitable precautions, such as in¬ 
creasing the pipe wall thickness, must 
be taken where internal corrosive condi¬ 
tions may exist. All underground piping 
must be protected against corrosion 
where soil tests or experience indicate 
that the soil is corrosive. 

(9) Each joint between sections of 
tubing and pipe, and between tubing or 
pipe and valves or fittings, must be made 
in a manner suitable for the pressure 
and temperature condition. Slip type ex¬ 
pansion Joints may not be used. Expan¬ 
sion must be taken care of by providing 
flexibility within the piping or tubing 
system itself. 

(10) Each control line must be pro¬ 
tected from predictable causes of dam¬ 
age and must be designed and installed 
to prevent damage to any one control 
line from making both the district regu¬ 
lator and the overpressure protective 
device inoperative. 

|F.H Doc. 70-4344: FUed, Apr. 7. 1970: 

8:52 OJn.) 


Office of Pipeline Safety 
[ 49 CFR Ports 192, 195 1 

(Notice 70-0; Docket No. OPS-3PJ 

MINIMUM FEDERAL SAFETY 

STANDARDS FOR GAS PIPELINES 

Testing and Uprating 

The Department of Transportation is 
developing proposals for the comprehen¬ 
sive minimum Federal safety standards 
for gas pipeline facilities and for the 
transportation of gas. as required by sub¬ 
section 3(b) of the Natural Gas Pipe¬ 
line Safety Act of 1968. Tills notice of 
proposed rulemaking is the seventh of 
a series of notices by which the proposed 
Federal safety standards will be Issued 
for public comment. 

Interested persons are invited to par¬ 
ticipate in the making of these proposed 
rules by submitting written data, views, 
or arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket and notice number and be 
submitted in duplicate to the Office of 
Pipeline Safety. Department of Trans¬ 
portation, 400 Sixth Street SW., Wash¬ 
ington. D.C. 20590. Communications re¬ 
ceived before May 25, 1970. will be con¬ 
sidered before taking final action on this 
notice. All comments will be available for 
examination by interested persons at the 
Office of Pipeline Safety before and after 
the closing dale for comments. The pro¬ 
posals contained in this notice may be 
changed in light of comments received. 

The first notice in this series was pub¬ 
lished in the Federal Register on No¬ 
vember 21. 1969 (Notice 69-3: F.R. 
18556). That notice discussed both the 
Department's plan for establishing the 
minimum Federal standards and the 
source materials to be used in develop¬ 
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ing proposals for these standards. It also 
proposed, without stating specific regu¬ 
latory language, several requirements for 
inclusion in the minimum Federal stand¬ 
ards. Tills notice sets forth the specific 
regulations that are being proposed as 
testing and uprating requirements. 

Included in this notice arc proposed 
Subparts J and K of Part 192 which 
contain— 

(1) The general requirements for 
strength testing new, relocated, or re¬ 
placed pipelines, mains, and related fa¬ 
cilities that arc presently contained in 
sections 841 and 842 of chapter IV of the 
U 8 AS B31.8 Code: 

(2) The general requirements for 
qualifying pipelines, mains, and related 
facilities for higher operating pressures 
that are presently contained in section 
845 of chapter IV of the U 8 AS B31.8 
Code; and 

(3) Certain of the additional require¬ 
ments that were discussed in Notice 69-3 
and other additional requirements the 
basis for which is discussed in this 
preamble. 

Although these proposed regulations 
closely parallel the presently effective 
interim standards that are set forth in 
the USAS B31.8 Code, a number of 
differences will be noted. For the most 
part these arc nonsubstantive in nature. 

A number of Code provisions are not 
included because they contain unneces¬ 
sarily detailed specifications for which a 
performance requirement already existed 
or could be readily substituted. Any per¬ 
son reviewing the proposed regulation 
who feels that the omission of any lan¬ 
guage or the manner of revision would 
decrease the presently required level of 
safety should state his conclusions and 
supporting reasons in his comments. 
Similarly, if a proposed performance re¬ 
quirement does not appear to be an 
adequate substitute for an omitted 
specification requirement this should also 
be stated with supporting reasons. 

To assist persons in reviewing and 
commenting on the proposed regulations, 
this notice contains a derivation table 
showing, to the extent possible, the 
source of projxxsed requirements. In most 
cases this Is the USAS B31.8 Code. Some 
are derived from various State regula¬ 
tions, and others are based on recom¬ 
mendations made by the National 
Transportation Safety Board. Changes 
from the present requirements of USAS 
B31.8 of particular note are discussed 
below: 

Subpaht J—Lean and Strength Test 
Requirements 

Section 192.501 . The leak and strength 
test requirements of this subpart apply 
to relocations and replacement of pipe¬ 
lines and mains as well as to new instal¬ 
lations. This broadening of the present 
applicability of the comparable code 
requirements has been made since it ap¬ 
pears reasonable to require pipe that Is 
replaced or relocated to meet the same 
test requirements as new pipe before it is 
put into operation. 

Section 192.502(b). Presently the B31.8 
Code only allows water as a test medium. 


This proposed section would authorize 
the use of any liquid as a test medium 
as long as it meets the stated criteria 

Section 192.505. This section is based 
for the most part on sections 841.411 
through 416 of the B31.8 Code. However, 
the authorization to use air as a test 
medium in class 3 and 4 locations under 
certain circumstances that are presently 
contained in section 841.413 is omitted 
It Is recognized that this may require 
more advanced scheduling requirements 
than is presently the case and comments 
on the lead time problems and any other 
problems that could arise from eliminat¬ 
ing this authorization arc invited. In ad¬ 
dition. the required minimum test pres¬ 
sure for pipelines and mains in class 3 
and 4 locations would be 150 percent of 
maximum operating pressure. 

An additional provision has been 
added to the present test requirements to 
require that a hydrostatic test must be 
conducted at a test pressure of at least 
1-25 times the maximum operating pres¬ 
sure for any point on a pipeline within 
300 feet of a building intended for human 
occupancy. In no event may the length 
of pipe tested under this requirement be 
less than 600 feet. 

At present there is no minimum time 
limit for the strength test requirements 
in the code. Section 192.505 proposes to 
require that test pressure should be main¬ 
tained for at least 24 consecutive hours, 

A new provision has been included in 
l 192.505(c), comparable to $ 195.304. to 
eliminate the need tor a field test for a 
component other than pipe. Aich as a 
valve or fitting, if it is the only item be¬ 
ing added or replaced and if the manu¬ 
facturer certifies that it was previously 
tested to certain stated criteria. This pro¬ 
vision also permits a shorter test for 
above ground pipeline facilities and cer¬ 
tain fabricated units. 

Section 192M1 . This section for the 
most part reflects the present require¬ 
ments of section 841.44. However, as in¬ 
dicated in Notice 69-3. specific minimum 
pressure requirements have been in¬ 
cluded that arc not contained in the 
present requirements. In addition, the 
proposed test pressure for pipe with a 
coating that is able to seal a leak is 125 
pal.g. rather than the present 100 p.s i.g 

Section 192.515(b). As Notice 69*3 
stated, a provision has been included to 
require that the person conducting a 
test shall dispose of the test medium in 
a manner that will not be detrimental 
to the environment. 

Section 192.517 . The recordkeeping re¬ 
quirements of present section 841.417 
have been expanded to state additions 
information that It is felt must be re¬ 
corded to comply with the spirit ana 
intent of chapter V of the code. 


Subpart K—Uprating 

Section 192.SS3. This proposed sec- 
>n contains new requirements tor n - 
easing pressure in existing pip*^ 
stems. Presently sections 845.23 c . 
5.34(c). 845.35(0, and 84544(c) con- 
in some general requirements for m- 
easing pressure "gradually" or > 
when qualifying a pipeline or main 


FEDERAL REGISTER, VOL 35, NO. 68—WEONESOAY, APRIL 8, 1970 







lor an increase in operating pressure or 
when converting from a low pressure to 
a high pressure distribution system. The 
proposed requirements would limit each 
step increase to not more than 25 percent 
of the total proposed pressure increase 
and would require between each increase, 
an interval of constant pressure of suffi¬ 
cient duration for the entire pipeline, 
main, or pipeline system affected to be 
checked for leaks. 

This section also contains recordkeep¬ 
ing requirements applicable to all up- 
ratings covered by the subpart even 
though the present code requirements 
for recordkeeping are less broad in 
•cope. 

Consistent with a recommendation of 
the National Transportation Safety 
Board, this section contains a proposed 
requirement that each operator prepare 
and follow a written plan thet would 
ensure that all applicable requirements 
are met for each system being uprated. 

Section 192.$$$. Paragraph <a) of this 
section is based on the ‘'Note" presently 
contained in 845.23. However, as pro¬ 
posed. the upratlng requirements relate 
to previous maximum actual operating 
pressure’* rather than "maximum aliow- 
able operating pressure." This is because 
the present code requirements would ap¬ 
pear to be effective only If previous max¬ 
imum ’ actual" operating pressures are 
controlling (this applies to proposed 
11 192.557 and 192.559). Further, a 5- 
year limit has been added whereas the 
present code refers to the previous 
"several years." 

As was described in Notice 69-3. para¬ 
graph <b><2) of 5 192.555 (and also 
1 192.557(c)(3)) requires a leakage sur¬ 
vey in every upratlng rather than just 
where certain conditions exist as is the 
case under the present code require¬ 
ments. 

The authority to increase operating 
pressure in a pipeline, or main not pre¬ 
viously tested, that is presently contained 
in section 845.23<b>(3), is reflected in 
1 192.555(c)(3) but is limited to a pipe¬ 
line or main in a class 1 location. This is 
t0 be consistent with the philosophy 
which Is reflected in the prohibition in 
Proposed 5 192.505 against testing with 
Ms in other than a class 1 location. 

In consideration of the foregoing, the 
department proposes to amend Title 49 
of the Federal Regulations by adding a 
new Part 192 to include 8ubparts J and 
K as set forth below. 

This notice is issued under the author- 
lty of the Natural Gas Pipeline Safety 
w of 1968 (49 UBC. sec. 1671 et scq.), 
7 11 1 °* the Regulations of the Office 
o the Secretary of Transportation (49 
R Part l), and the delegation of au¬ 
nty to the Director. Office of Pipeline 
oa*ety. dated November 6. 1968 (33 FJt. 
15468). 

!»70 Ue<! 10 Washln|!ton ' D C - on A P r11 1. 

W. C. Jennings, 

Acting Director, 
Office of Pipeline Safety . 
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Svbport J—ltoll ond Strength Text Requirements 

Derivation Table 


New section 

Source 

192.501. 

New and 195. 

192.503. 

841 31 and 49 CFR 195 306. 

192505(6).. 

841.412. 

841.414. 

841.415 and 49 OPR 195 302. 

192 505(b).. 

New. 

192505(C).. 

New and 195.304. 

192.507. 

841.42. 

192.509_ 

841 43. 

192.511. 

841 44 plus change* recom¬ 
mended by Technical Com¬ 
mittee. 

192.513. 

842.5 

192515(a).. 

8415. 

192.515(b) — 

New. 

192.517. 

841.417 and 195. 

Sec. 

192501 Scope. 

192.503 General requirement*. 

192 505 Strength test requirements for steel 


pipelines and mains to operate at 
hoop stresses of 30 percent or more 
of specified minimum yield 
strength. 

192.507 Strength test requirements for steel 
pipelines, mains, and related facil¬ 
ities to operate at hoop stresses 
less than 30 percent of specified 
minimum yield strength and at or 
above 100 pji l g 

192.509 Leak tests for pipelines, mains, and 
related facilities (other than plas¬ 
tic) to operate at or above 100 

ps-1 g. 

192.511 Leak test requirements for pipe¬ 
lines. mains, and related facilities 
(other than plastic) to operate 
below 100 ps. 14 . 

192 513 Test requirements for plastic pipe. 
192 515 Environmental protection and safe¬ 
ty requirements. 

192517 Records . 

Subpart J—Leak and Strength Test 
Requirements 

8 192.501 Scope. 

Tills subpart applies to and prescribes 
minimum leak and strength test require¬ 
ments for new pipelines, mains, and re¬ 
lated facilities and the return to op¬ 
eration of a pipeline, main, or related 
facility that has been relocated or 
replaced. 

§ 192.503 General requirement*. 

(a) No person may operate a pipeline 
or mAln, or a related facility, until It 
has— 

(1) Been tested in accordance with 
this subpart; and 

(2) Each leak has been located and 
eliminated. 

(b) For the purposes of this subpart, 
each liquid test medium used must, while 
being used— 

(1) Not be corrosive to the material of 
which the pipeline, main, or facility 
being tested is constructed; 

(2) Be relatively free of sedimentary 
materials; and 

(3) Be nonflammable. 

§ 192.505 Strength IcM requirement* for 
*lrcl pipeline* and main* to operate 
at hoop &tre**e* of 30 percent or 
more of * pee i Tied minimum yield 
strength* 

(a) For a steel pipeline, main, or re¬ 
lated facility, that Is to operate at a hoop 
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stress of 30 percent or more of the speci¬ 
fied minimum yield strength, a strength 
test must be conducted in accordance 
with this section. The required test me¬ 
dium and test level are set forth In the 
following table: 


Location 

Kwittlml tret iMcasuir 

Test medium - 

Minimum * Maximum > 

1U.. 

Liquid. 

.. 1.1 vxnnp __ 

. None. 


Atror «••. 

.. 1J utiop.___ 

- Llsdp 

2 _ 

Liquid... 

. 1.24 xmop. . 

. None 


Air_ 

.. 1.25iinop 

. 1.24 xd p 

1 

. Uqttid. 

1.50 xmop 

. Non*. 

« 

. Liquid- 

l.fiO xraop. • 

. Non*. 


* If tlwrr hi A building Intended ft* lnuu m oecuitancy 
wiltOn Son fori of a iHprUur, main, or rttsted facility a 
hydrorUtic test tuiwt f»r conducted i» « tret pmaurr of 
a! least 1.2fl xn»op cm tli a! |«rt of th* pipeline, mam or 
related CaeUty within 300fort ofeucii a bunding. I>ut in no 
event way the (nil toot ton bo Inc than ono fort. 

» mop - maximum operating prvMurr. 

• d p-iiottgn prewar*. 

<b> Pipeline facilities in a class 1 loca¬ 
tion that are required to be constructed 
to a design factor of at least 0.6 may be 
tested in accordance with class 1 location 
testing requirements. Except for uncased 
pipelines crossing hard surfaced roads 
and railroads in a class 2 location, pipe¬ 
line facilities that are required to be 
constructed to a design factor of at leAst 
0.5 must be tested to at least class 3 loca¬ 
tion test requirements. 

(c) Except as provided in paragraph 
(e) of this section, the field lest must be 
conducted by maintaining the test pres¬ 
sure for at least 24 consecutive hours 
after the test pressure has stabilized in 
ail parts of the pipeline facility being 
tested. 

(d) If a component other than pipe, 
such as a fitting or valve is the only 
item being replaced or added to a pipe¬ 
line system, a strength test after installa¬ 
tion is not required if the manufacturer 
certifies that the component was tested 
to at least the pressure required by para¬ 
graph (a) of this section for the appli¬ 
cable class location. 

(e) For pipeline facilities installed 
above ground and for short sections of 
pipe and fabricated units for which a 
postinstallation test is impractical, the 
minimum test duration Is 4 hours. Each 
unit being tested under this paragraph 
must be visually inspected during the 
test. 

§ 192.507 Strrngtli toM requirement* 
for »lrrl pipeline*, main*, and related 
facilities to operate at hoop stresses 
\c*n than 30 pfrrent of specified min¬ 
imum yield strength and at or above 
100 p.s.i.g. 

(a) For a steel pipeline, main, or re¬ 
lated facility that is to operate at a hoop 
stress less than 30 percent of SMYS but 
above 100 p*sJ.g., a strength test must 
be conducted in accordance with this 
section. 

<b) Pipeline facilities in a class 1 lo¬ 
cation must be tested to at least the 
requirements of f 192.509. 

(c) Pipeline facilities in a cIass 2, 3. 
or 4 location must be tested in accord¬ 
ance with 4 192.505(a). except that gas 
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or air may bo used as the test medium 
within the following limits: 


ana* 

locution 

Goa maximum hoop 
ilmi pmniitcU u 
pnrwnUMT* af 8 MY 8 

Air maximum hoop 
parmittrcl a* 
prremtac* of 8MY 8 


so 

75 

s 

H 

M 

4 

30 

40 


<d) The minimum test duration is 4 
consecutive hours. 


g 192.509 Leak te*f* for pipeline*, 
niitiii*, and related facilities (other 
than plwMir) to operate at or above 
100 p.«.i.g. 

For a pipeline, main, or related facility 
(other than plastic) that is to operate 
at or above 100 p.si.g>. a leak test must 
be conducted in accordance with the 
following: 

(a) The pipeline operator must choose 
a test procedure that is able to disclose 
all leaks in the section being tested: and 

<b) If, during the strength test, the 
pipeline facility is to be stressed to 20 
percent or more of the specified mini¬ 
mum yield strength of the pipe, and gas 
or air is the test medium, a leak test 
must first be mode at a pressure between 
100 p.s.i.g. and the pressure required to 
produce a hoop stress of 28 percent of 
SMYS or the line must be walked to 
check for leaks while the hoop stress is 
held at approximately 20 percent of 
SMYS. 

8 192.511 Leak tot requirement* for 
pipeline*, main*, and related farili* 
tie* (other than plastic) to operate 
below 100 p.s.i.g* 

(a) For a pipeline, main, or related 
facility (other than plastic) that is to 
operate below 100 ps,i.g., a leak test must 
be conducted in accordance wdth this 
section. 

(b) Distribution mains and related 
faculties that are to operate at less than 
1 p s.l g. must be tested to at least 10 
p.sd.g., and those to operate at or above 
1 ps.i.g. must be tested to at least 100 
p.s.U. 

(c) Pipelines, mains, and related facil¬ 
ities with a coating capable of sealing a 
leak must be tested to a minimum of 125 
p.s.i.g. 

8 192.513 Test requirement* for plastic 
pipe, 

(a) For a plastic pipeline, main, or 
related facility (except & tie-in section), 
a test must be conducted in accordance 
with this section. 

(b) The test procedure used, including 
the test duration must be able to disclose 
all leaks in the section being tested. 

<c) The test pressure must be at least 
1.5 times the maximum operating pres¬ 
sure or 50 p.sJ.g., whichever is greater. 
However, the maximum test pressure 
must not exceed three times the design 
pressure of the pipe. 

(d) No test may begin until sufficient 
time has elapsed after installation of the 
pipe for all Joints to set properly. 

(e) The test medium may be gas, air, 
or water. 
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(f) The temperature of thermoplastic 
material must not exceed 100 4 F. during 
the test. 

§ 192.515 F.nv iron mental protection mid 
safety requirement** 

(a) In conducting tests under this 
subpart, each pipeline operator and each 
testing company shall take every rea¬ 
sonable precaution to protect its em¬ 
ployees and the general public during the 
testing. Whenever the hoop stress of the 
pipeline, main, or related facility being 
tested will exceed 50 percent of the 
SMYS of the pipeline facility, the person 
in charge of the testing shall take all 
practicable steps to keep persons not 
working on the testing operation outside 
of the testing area until the pressure 
is reduced to or below the pipeline fa¬ 
cilities' proposed maximum operating 
pressure. 

(b) The person conducting the test 
shall dispose of the test medium in a 
manner that will not be detrimental to 
the environment. 

§ 192.517 Record.. 

Each operating company shall make, 
and retain for the useful life of the pipe¬ 
line. main, or facility, a record of each 
test performed under this subpart. The 
record must contain at least the follow¬ 
ing information: 

(a) The operator's name, the name of 
the operator’s employee responsible for 
making the test, and the name of the 
test company used, if any. 

<b) Proposed maximum operating 
pressure and maximum allowable operat¬ 
ing pressure. 

(c) Test medium used. 

(d) Test pressure. 

(e> Test duration. 

(f) Pressure recording charts. 

(g) Elevation variations of test 
section. 

(h) Leaks and failures noted and their 
disposition. 

Subpart K—Uproting 

Dsjuvation Ta&lk 
New section Source 

102.561 _New. 

192.653(A) - 845.23(0), 845.34(c), 845.35(e). 

845.44(c). and now require¬ 
ment*. 

102 553(b) . 84533(d). 845.34(d). 

192555 _ 845.23 (a), (b), and (c), 

192.567 - 845.34 (a), (b). and (c). 

192.559 - 845 35. 

192.561 _ 845.44 (a) and (b). 

Sec. 

192.551 Scope. 

192.553 General requirements 
192 555 Upratlng to a pressure that will 
produce a hoop utres* of 30 per¬ 
cent or more of specified mini¬ 
mum yield strength: Steel 
pipelines or mains. 

192.557 Upratlng: Steel pipelines or mains 
to a pressure that will produce 
a hoop stress less than 30 percent 
of specified minimum yield 
strength: and plastic pipelines or 
mains. 

192.559 Upratlng: Cast Iron or ductile Iron 
high-pressure main or system. 

192.561 Conversion of low-pressure distri¬ 
bution system to high-pressure 
distribution system. 


Subpart K—Uprating 

§ 192.551 Scope. 

This subpart prescribes minimum re¬ 
quirements for qualifying pipelines, 
mains, and pipeline systems to operate 
at a new or higher operating pressure, 
and for converting a low-pressure dis¬ 
tribution system to a high-pressure dis¬ 
tribution system. 

§ 192.353 General requirement*. 

(a) Pressure increases. Whenever the 
requirements of this subpart authorize 
an increase in the operating pressure of 
a pipeline, main, or pipeline system, the 
pressure must be Increased gradually, 
at a rate that can be controlled, and in 
accordance with the follow ing: 

(1) The increase must be made In in¬ 
crements, each of which is not more 
than 25 percent of the total increase 

(2) At the end of each incremental in¬ 
crease, the pressure must be held con¬ 
stant for a sufficient period of time for 
the entire pipeline, main, or pipeline 
system that is affected, to be checked 
for leaks. 

(3) Each leak detected must be re¬ 
paired before a further pressure increase 
is made. 

<b) Records. Each operator who up- 
rates a pipeline, main, or pipeline system 
under this subpart, shall retain for the 
life of that pipeline, main, or pipeline 
system a record of each investigation 
required by this subpart, of all work 
performed, and of each pressure test con¬ 
ducted, In connection with the uprating. 

(c) Written plan. Each operator shall 
prepare and follow a written plan that 
will insure that each applicable require¬ 
ment of this subpart is complied with. 

§ 192.555 Uprating to a prenMirc dial 
will producr a hoop stress of 30 per¬ 
cent or more of specified minimum 
yield strength: Steel pipeline* or 
main*. 

(a) Unless during the preceding 5 
years the requirements of this section, 
or the applicable strength test require¬ 
ments for a new pipeline or main, have 
been met, no person may subject a steel 
pipeline or main to an operating pres¬ 
sure above the highest maximum actual 
operating pressure experienced during 
the preceding 5 years if the increased 
pressure will produce a hoop stress of 30 
percent or more of specified minimum 
yield strength. However, in no event 
may the operating pressure exceed the 
maximum that would be allowed under 
this part for a new line, constructed of 
the same materials, in the same location- 

(b) Before increasing the operating 
pressure the operator shall— 

(1) Review the design and previous 
testing of the pipeline or main to deter¬ 
mine whether the proposed increase is 
safe and consistent with the require¬ 
ments of this part: 

(2) Determine the condition of the 
pipeline or main by leakage surveys 
and other field inspections and by exam¬ 
ining maintenance records, corrosion sur¬ 
veys, and other suitable means; and 
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(3) Make any repairs, replacements, 
or alterations in the pipeline or main 
that are found to be necessary. 

(c) After complying with paragraph 
(b) of this section, the operating pres¬ 
sure may be increased if at least one 
of the following requirements is met: 

(1) The condition, as determined 
tmder paragraph (b) of this section, in¬ 
dicates that the pipeline or main is able 
to meet the increased operating pressure 
consistent with the design requirements 
of this part and the pipeline or main has 
previously been tested to a pressure equal 
to or greater than that required by this 
part for a new line of the same material, 
in the same location, to operate under 
the same conditions. 

(2) Before increasing the operating 
pressure the pipeline or main is success¬ 
fully tested in accordance with the re¬ 
quirements of this part for a new line of 
the same material, in the same location, 
and to operate under the same 
conditions. 

<3> A new operating pressure may be 
established for a pipeline or main In a 
class l location if the line has not pre¬ 
viously been tested, and if— 

<i> It is impractical to test it in ac¬ 
cordance with the requirements of this 
part. 

Ui> The new maximum operating 
pressure does not exceed 80 percent of 
that allowed for a new line of the same 
design in the same location, and, 

(ill) The operator determines that 
the new operating pressure is consistent 
with the condition of the pipeline, or 
main and the design requirements of 
this part. 

8 192.357 Uprnlinit: Steel pipeline* or 
main* to m p re mu re thnt * ill produce 
a hoop -Ire** lew* thnn 30 percent of 
^perilled minimum yield Mrengtli; 
and plitwtic pipelines or muin«. 

This section applies to steel pipe¬ 
lines or mains that arc to operate at a 
pressure that will produce a hoop stress 
less than 30 percent of specified mini¬ 
mum yield strength and to plastic pipe¬ 
lines or mains. 

(b) Unless during the preceding 5 
***** the requirements of this section, 
or the applicable test requirements for a 
new pipeline or main have been met. no 
Person may subject a pipeline or main 
w which this section applies to on oper¬ 
ating pressure above the highest maxi¬ 
mum actual operating pressure during 
the preceding 5 years. 

<c> Before increasing the operating 
Pressure the operator shall— 

th* ) and consider the design of 

, llne or main Including the 
m *terlal and equipment used: 

•J* *** v * ew an( * consider past mainte- 

PreviJL* * 1 2 3 4 * 6 * ! 01 ? 8 Including the results of 
previous leakage surveys; 
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<3> Make a leakage survey and repair 
any leaks that are found; 

(4) Repair or replace parts of the pipe¬ 
line or mains found not to conform to 
the requirements of this part for a .new 
pipeline or main to be operated at the 
higher operating pressure in the same 
location; 

(5) If the new operating pressure Is 
to be over 60 pjsJ.g. ( Install regulating 
and limiting devices on the service lines 

in accordance with 8 192_<845.53) for 

a new r system; 

(6) Reinforce or anchor offsets, bends, 
and dead ends In coupled pipe sufficiently 
to avoid movement of the pipe if the 
offset, bend, or dead end is exposed in 
an excavation. 

§ 192.359 1’firming: C*M iron or dnrlilr 

iron high pnrMtirr mu in or o«trni. 

(a) Unless during the preceding 5 
years the requirements of this section 
have been met, no person may subject a 
cast iron or ductile iron high-pressure 
main or system to an operating pressure 
above the highest maximum actual op¬ 
erating pressure during the preceding 5 
years. 

<b> In any event, no person may sub¬ 
ject a cast iron or ductile iron high- 
pressure main or system to a pressure 
that exceeds the lowest of the following 
pressures, as applicable: 

(1 > For a cast iron main or system the 
maximum allowable operating pressure 
may not exceed the pressure allowed by 

8 192.619 or 9 192_<842.1). 

<2> For a ductile iron main or system 
the maximum allowable operating pres¬ 
sure may not exceed the pressure allow ed 

by 9 192_(842.21). 

<c) If records are not sufficiently com¬ 
plete to ascertain compliance with 

9 102-(842.11) or 8 192._(842.21), as 

applicable, the following procedures must 
be followed: 

(1) If the original laying conditions 
cannot be ascertained, the operator shall 
assume when applying the design formu¬ 
las of USAS A 21.1 that cast Iron pipe 
was supported on blocks with tamped 
backfill and when applying the design 
formulas of USAS A 21.50 that ductile 
iron pipe was laid without blocks with 
tamped backfill. 

(2) Unless the actual maximum cover 
depth is known, the operator shall meas¬ 
ure the actual cover in at least three 
places wliere the cover is most likely to 
be greatest and shall use the greatest 
cover measured. 

(3) Unless the actual nominal wall 
thickness is known, the operator shall 
determine the wall thickness by cutting 
and measuring coupons from at least 
three separate pipe lengths. The coupons 
must be cut from pipe lengths in areas 
where the cover depth is most likely to 
be the greatest. The average of all mcas- 
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urements taken must be increased by the 
allowance indicated in the following 
table: 


Pipe site 
(.inch**) 


AUovnmee (IncJu*) 
C«*t lmn pip* 


ruo»i 

pipe 


* Ductile 
CfntrtftinUy iron pip* 


. 

0.075 

ones 

a 0*5 

10 13..... 

a as 

a a: 

a a? 

14-31___ 

(L(H 

a uk 

a (»75 

SO-CL. 

a m 

CLOU 

a 075 

4*i. 

a on 

a«t 

am 

54-00 . 

a no .... 




Tire nominal wall thickness of the cast 
iron is the standard thickness listed in 
Table 10 or Table 11. as applicable, of 
USAS A21.1 nearest the value obtained 
under this subparagraph. The nominal 
wall UUckness of ductile iron pipe Is the 
standard thickness listed in Table 6 of 
USAS A21.50 nearest the value obtained 
under this subparagraph. 

(4) For cast iron pipe, unless the pipe 
manufacturing process is known, the 
operator shall assume that the pipe is 
pit cast pipe with a bursting tensile 
strength of 11,000 pai. and a modulus 
of rupture of 31,000 p.si. 

<c> Before the operating pressure in 
a cast iron or ductile iron high-pressure 
main or system is increased the require¬ 
ments of 9 192.557(c) must be complied 
with. The requirements of paragraph <c> 
(6) also apply to bell and spigot joined 
pipe. 

§ I92.5f»l Conversion of Imt-prcMurc 
di«trtbution mlrm to bigh-prcMurc 
distribution qntfm. 

(a) No person may convert a distribu¬ 
tion system from low-pressure to high- 
pressure except in accordance with tills 
section. 

<b> Before increasing the pressure the 
operator shall— 

(1) Review the design of the system, 
including the materials and equipment 
used, and the past maintenance records, 
including results of leakage surveys, to 
determine whether the proposed conver¬ 
sion is safe and is consistent with the 
requirements of this part. 

(2) Make a leakage survey and re¬ 
pair all leaks that are found. 

(3) Reinforce or replace any part of 
the system found to be Inadequate for 
the proposed higher operating pressure. 

(4) Install a service regulator on each 

service line, and test each regulator to 
determine that it is functioning. 

(5) Isolate the system from any ad¬ 
jacent low-pressure system. 

(6) Check each bend or offset in 
coupled or bell and spigot pipe, and rein¬ 
force or replace each anchorage found 
to be inadequate for the proposed higher 
pressure. 

IF.R. Doc. 70-4189; Filed. Apr. 7, 1970; 
8:45 am | 
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Notices 


DEPARTMENT OF STATE 

Agency for International Development 

HOUSING INVESTMENT GUARANTY 

PROJECTS IN LATIN AMERICAN 

COUNTRIES 

Special Announcement for Chile 

Extension of dates for filing applica¬ 
tions and increase of maximum price 
ceilings. 

On September 13. 1969. the Agency 
for International Development, an¬ 
nounced in the Federal Register, vol¬ 
ume 34. No. 176. page 14412. the reopen¬ 
ing of the Housing Ouaranty Program 
for Chile. 

On November 11, 1969, by Special An¬ 
nouncement in the Federal Register, 
volume 34, No. 217, page 18140, the dates 
for receiving applications under the re¬ 
opened program were established as 
January 1-15. 1970. 

On February 3. 1970. by Special An¬ 
nouncement In the Federal Register, 
volume 35. No. 23. page 2416, the date 
for receiving applications under the 
reopened program was extended to 
March 1, 1970. 

New maximum allowable sales prices 
have now been established for Chile. To 
give all Interested parties time to revise 
and/or present new applications, the 
terminal date for filing applications U 
hereby further extended to May 1. 1970. 

Effective as of this date, the following 
maximum allowable sales prices are es¬ 
tablished and will apply to all areas of 
Chile: 

1. $8,500 for projects within these 
categories: (a) Private Housing Projects 
(formerly known as "Pilot demonstra¬ 
tion projects"), <b> Local Participation 
Projects. 

2. $6,500 for projects within the cate¬ 
gory of Institutions Important to the 
Alliance for Progress. 

All other terms and conditions of the 
announcement of September 13. 1969, as 
amended by special announcements 
dated November 11, 1969. and Febru¬ 
ary 3. 1970. will remain in full force and 
effect. 

Stanley Baruch. 

Director . 

Housing and Urban Development . 

March 30.1970. 

|PR. Doe 70-4210; Plied. Apr. 7, 1970: 

8:46 am.) 


(Delegation of Authority 32. Modification! 

UNITED STATES OPERATIONS 
MISSION TO VIETNAM 

Delegation of Authority 

Pursuant to the authority delegated to 
me by Delegation of Authority No. 104. 


as amended, from the Secretary of State, 
dated November 3. 1961 (26 F.R. 10608), 
I hereby modify the Delegation of Au¬ 
thority No. 32 (28 F.R 10801), to the 
Mission Director of the U.S. Mission to 
Vietnam by striking out the sentence 
which reads "However, authorities re¬ 
delegated to more than one such other 
member of the Mission Staff must relate 
to separate fields of activity." and in¬ 
serting in lieu thereof the following: 
"However, authorities redelegated to 
more than one such other member o( 
the Mission Staff must relate to separate 
fields of activity, except that for small 
value purchases ($2,500 or under* addi¬ 
tional members of the Mission Staff may 
be redelegated authority within separate 
fields of activity to sign small value 
orders." 

This delegation of authority shall be¬ 
come effective upon publication in the 
Federal Register. 

Dated: March 31, 1970. 

John A. Hannah, 
Administrator. 

[PR Doe 70-4231: Piled. Apr 7. 1970: 

8:47 ft m | 


DEPARTMENT OF THE TREASURY 

Secret Service 

TREASURY SECURITY FORCE 

Change of Name From Treasury 
Guard Force 

By virtue of the authority vested In me 
as Director of the Secret Service in¬ 
cluding the authority in Treasury 
Department Order No. 15, as amended, 
and Treasury Department Order No. 
173-3. and subject to the concurrence of 
the Assistant Secretary for Enforcement 
and Operations, as indicated by his sig¬ 
nature below, the following organiza¬ 
tional name change and realignment of 
functions and duties will become ef¬ 
fective immediately: 

1. The Treasury Guard Force shall 
hereafter be designated and referred to 
as the Treasury Security Force. 

2. All present functions, powers, and 
duties of the Treasury Guard Force, in¬ 
cluding functions, powers, and duties 
under any delegation of authority to that 
organization are hereby transferred to 
the Treasury Security Force. 

(seal! James J. Rowley. 

Director. 

Approved: March 11. 1970. 

Eugene T. Rossides. 

Assistant Secretary 
of the Treasury. 

(P.R. Dor 70-4279: Piled, Apr 7. 1970: 

8:51 a.m.)' 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

IP-508] 

ALASKA 


Notice of Classification of Lands for 
Mutliple Use Management 

1. Pursuant to the Act of Septem¬ 
ber 19, 1964 (78 Stat. 986; 43 U.S.C. 1411- 
18). and to the regulations in 43 CFR 
Parts 2410 and 2411. all of the public 
lands In the area described below are 
hereby classified for multiple use 
management. 

Publication of this notice will not 
affect valid existing rights, or the deter¬ 
mination and the protection of the right* 
of the Native Aleuts. Eskimos, and 
Indians of Alaska. 

Except as provided in paragraphs 3 
and 4. publication of this notice has the 
effect of segregating the public lands in 
the described area from appropriation 
under the Agricultural Land Laws. 43 
CFR 2211.9 (48 U.8.C. 371-380* the 
Trade and Manufacturing Site Law 43 
CFR Subpart 2213 (48 UJ3.C. 461 • ; the 
Headquarters Site Law. 43 CFR 2233 9-1 
• 48 U.S.C. 461) : the Homcslte Law. 43 
CFR 2233.9-2 (48 U.S.C. 461): and the 
Native and General Allotment Acts. 43 
CFR Subpart 2212 (48 U.8.C. 357-357b. 
25 U.8.C. 334). 

The lands shall remain open to all 
other forms of use and occupancy, in¬ 
cluding mineral leasing and mining, ns 
provided by applicable law. 

As used herein, "public lands’ means 
any lands which are not withdrawn or re¬ 
served for a Federal use or purpose 

2. The public domain lands affected 
are located In the Kobuk River Ynllc> 
and include Ambler. 8hungnak and 
Kobuk villages. 

The lands classified are described as 
follows and are shown on maps on file 
In the Fairbanks District and Land or- 
ficc. 516 Second Avenue. Fairbanks 
Alaska, and the State Office. Bureau or 
Land Management. 555 Cordova Sir*' 1 
Anchorage, Alaska. 

Katkkl Rivicr Meridian 
pkotractkd townships as follows 


T 17 N .R 5 E. through II E. 
T. 18 N.. R 5 E. through 11 E 
T. 19 S . R 2 E. through 11 E 
T. 20 N., R. 2 E. through 11 K 
T. 21 N .R 2 E. through 8 E 
T. 22 N . R. 2 E. through 4 E. 


The lands described aggregate 
roximately 1.013.760 acres. , 

3. The public lands in the following 
escribed areas shall remain ‘ 

•tUement by Natives of Alaska and to 
pproprlatlon under the 
lent Act of 1906. as amended (48 DB.C. 
57. 357a. 357b). and to general settle 
lent and appropriation for Homesites 
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under the act of May 26, 1934 (48 UB.C. 
.461): 

All public lands within 1 statute mile of 
the main stream or channels of the 
Kobuk River and the Ambler River, 

except: 

a. A tract on the Kobuk River at 
Onion Portage described as follows: 

Beginning At a point on the north bank of 
the Kobuk River, sold point bears N. 66* E 
28 chains from U.S.L.M. 4433: said point 
further found at approximate latitude 
67*06*38" N., longitude 158*15*18" W. 
Prom the point of beginning, by metes and 
bounds: N. 45* W.. 70 chains; 8, 45* W.. 
86 chains; 8. 45* E„ 62 chains to n point 
on the north bank of the Kobuk River; 
northeasterly approximately 90 chains to 
the point of beginning. 

The area described, including both 
public and nonpublic lands, aggregates 
approximately 595 acres. 

b. A tract at Onion Portage described 

as follows: 


Beginning at a point on the north bonk of 
the Kobuk River, said point bears N. 66* E. 
approximately 28 chains from U.S.LM. 
4433; said point further found at approxi¬ 
mate latitude 67*06*38’* N., longitude 
158*15*18" W. From the point of begin¬ 
ning. by metes and bounds: N. 45* W.. 24 
chains: N. 60* E.. 128 chains; 8. 65* E, 
22t chains; 8. 45* W, 68 chains; westerly 
along the north bonk of the Kobuk River, 
approximately 3 26 miles to the point of 
beginning. 

Tlie tract described contains approxi¬ 
mately 3.200 acres and is contiguous to 
those lands described in 3 a above. 

c A tract at the confluence of the 
Kobuk and Ambler Rivers described ns 
follows: 


Beginning at a point on the north and right 
bank of the Kobuk River, sold point found 
at latitude 67*05*08" N. longitude 157*46*- 
45". Said point further found on a bearing 
of 8. 78*20* W. and a distance of 6.63 miles 
from VABM AMBLER (1657), From the 
point of beginning, by metes and bounds: 
N. 40* R, 60 chains: N. 60* W., 66 chains 
to a point on the east and left hank of 
the Ambler River, southerly and down¬ 
stream along the east and left bank of the 
(wnbler River, continuing southerly along 
the east and left bonk of the east dividing 
channel of the Ambler River to the point 
or confluence with the Kobuk River, con¬ 
tinuing southeasterly and upstream along 
the north and right bank of ths Kobuk 
River, approximately 130 chains to the 
point of beginning. 


The tract described contains approxi¬ 
mately 390 acres. 

i A *5®°* on Kobuk River approxi¬ 
mately 3 miles upstream from the con- 

Sl! en ?5 of the K °b u k and Ambler Rivers, 
described as follows: 


ginning at a point on the north and right 
! he Kobu * River, said point found 
- w l !L de 67# °8‘27" N,« longitude 167*46* 
.j: Said point further found on a bear- 

R of S. 62'30* W.. and a distance of 7.04 
miles from VABM AMBLER (1667). From 
w”* P° lnt °f beginning, by mete.i and 
north. 30 chains; east, 55 chains; 
w-uuj, 45 chains: west, 38 chains to a 

KnhMW°V h< * north and bank o* the 

, ^ River; westerly and downstream 
Jr??* lh * nart h and right bank of the 
< J mUUng ploughs, 24 

«um* to the point of beginning. 


NOTICES 

The tract described contains approxi¬ 
mately 230 acres. 

e. A tract approximately 2,50 miles 
downstream from the village of Kobuk. 
described as follows: 

Beginning at a point on the north bank of 
the Kobuk River, said point found at lati¬ 
tude 66*55*00* N.. longitude 156*56*50" W. 
Said point further found on a bearing of 
N. 72*30* W. and a distance of 1.95 miles 
from the school house at the village of Ko¬ 
buk. From the point of beginning, by 
metes and hounds; N. 45* K.. 30 chains; 
8. 45* E., 30 chains: 8. 45* W . 30 chains; 
northwesterly and downstream along the 
right <north) bank of the Kobuk River to 
the point of beginning. 

The tract described contains approxi¬ 
mately 90 acres. 

f. Those lands along the Kobuk River 
east of longitude 15637'30" W. and: 
those lands along the Kobuk River from 
longitude 157*20* W. to longitude 157*40' 
W. and; those lands along the Kobuk 
River from longitude 157*54' W. to longi¬ 
tude 158*07' W. 

g. Those lands along the Ambler River 
upstream from the confluence of the 
Redstone River. 

4. The following described public lands 
are further segregated from location un¬ 
der the mining laws <30 UB.C. ch. 2) and 
from disposals under the materials dis¬ 
posal laws (30 UJ3.C. 601-2). 

a. A tract near Dahl Creek described 
as follows: 

Beginning at a point which beam N. 25*10*- 
00'* E.. at a distance of 227 chains from the 
school house at the village of Kobuk, said 
point further found ut latitude 66 56*43" 
N . longitude 156*65*30** W. From the point 
of beginning by melee and bounds: N. 78*- 
28* W.. 75 chains; N. 11*32' E . 65 chains; 

8 78*28' E. 185 chains; 8. 11*32* W.. 60 
chains; N. 78*28' W., 110 chains; S. 11*32* 
W., 15 chains to the point of beginning. 

The tract described contains approxi¬ 
mately 1,035 acres. 

b. The tracts described under a. b. c. d. 
and e in foregoing paragraph 3. 

5. Following publication of a notice of 
proposed classification (May 9. 1968, 33 
F.R. 6990-6991), numerous informal 
meetings were held at various locations, 
including Ambler. Shungnak, and Kobuk. 
Formal hearings were held at Kotzebue 
on March 13, 1969, and Fairbanks on 
April 16, 1969. The record showing the 
comments received, transcripts of the 
formal hearings and other information 
is on file in the Fairbanks District Office, 
516 Second Avenue. Fairbanks, Alaska 
99701. 

The comments received have been 
favorable. Certain suggestions and re¬ 
quests have been incorporated Into this 
notice and reflect changes from the 
original proposal. 

Lands on the Kobuk River containing 
Native fishing or campsites and support¬ 
ing vital caribou migration routes have 
been segregated from all forms of settle¬ 
ment and remain subject to all valid 
rights. 

Lands containing an important arche¬ 
ological site have been delineated by 
separate description. 
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This classification involves no transfer 
of title and does not affect the eventual 
settlement of any Native aboriginal 
claims in the area. 

Practically all of the land remains 
open to mining or mineral leasing. The 
tracts closed to this use arc not known 
to contain any valuable minerals and 
may be required as support areas for fu¬ 
ture mineral or other development. 

Further study of the lands will con¬ 
tinue after classification and the Bureau 
will consider any reclassification action 
in the public interest required for orderly 
development. 

6. For a period of 30 days from the 
date of publication in the Federal Regis¬ 
ter, this classification shall be subject to 
the exercise of administrative review and 
modification by the Secretary of the In¬ 
terior as provided in 43 CFR 2411.2c. 

Burton W. Silcock. 

State Director. 

April 1. 1970. 

|F*R. Doc. 70-4200; Plied. Apr. 7, 1970; 

8:45 am.) 


(Serial No. P-850J 

ALASKA 

Notice of Classification of Lands for 
Multiple Use Management 

1. Pursuant to the Act of Septem¬ 
ber 19. 1964 (78 Stat 986; 43 U.S.C. 
1411-18), and to the regulations In 43 
CFR Parts 2410 and 2411. all of the 
public lands in the area described be¬ 
low, are hereby classified for multiple 
use management. 

Publication of this notice will not 
affect valid existing rights or the deter¬ 
mination and protection of the rights of 
the Native Aleuts, Eskimos, and Indians 
of Alaska. 

Publication of this notice has the effect 
of segregating the lands from all forms 
of use or occupancy governed by statute 
or regulations, including the mining 
laws except permits issued under the 
provisions of section 3 of the Antiquities 
Act of June 8, 1906. As used herein, 
"public lands" means any lands which 
are not withdrawn or reserved for a 
Federal use or purpose. 

2. The lands affected are located near 
Cape Nome on the Seward Peninsula in 
western Alaska. 

The lands classified are described as 
follows and arc shown on maps on file 
In the Fairbanks District and Land Of¬ 
fice. 516 Second Avenue. Fairbanks, 
Alaska 99701. 

Cape Nome—Safety Sound Antiquity Sit* 
Seward Peninsula. Alaska 

tract A 

Beginning at MC 6 of U8S 4107 thence; 
westerly approximately 80 chAlna parallel 
to the Nome—Council Rood; south ap¬ 
proximately 11 chains to the mean high 
tide line of Norton Bound; easterly approx¬ 
imately 80 chains along the mean high 
tide Une of Norton Sound to MC 6 of U8S 
4107; north approximately 11.3 chains 
along the west boundaries of lot* 87 and 
89 of USS 4107 to the point of beginning. 
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Containing approximately 83 acres. 

teact a 

Lota 70-89 inclusive, U88 4107. 

Containing 88,86 acres. 

Tracts A and B arc contiguous and 
aggregate approximately 157.85 acres. 

3. Following publication in the Fed- 
fral Register (33 F.R. 5689. April 12, 
1968' of a notice of proposed classifica¬ 
tion, numerous meetings were held in 
the Nome area. On May 22, 1969, a for¬ 
mal hearing was held in Nome. 

The record shotting the comments re¬ 
ceived, a transcript of the hearing and 
other information is on file and can be 
examined in the Fairbanks District Of¬ 
fice. 516 Second Avenue. Fairbanks, 
Alaska 99701. 

Both adverse and favorable comments 
were received. 

The lands classified are recognized to 
contain an important archeological site 
represented by a prehistoric Native vil¬ 
lage, Evaluation by professional archeol¬ 
ogists has not been completed and the 
exact extent or scientific value of this 
site is not yet established. Comments 
from professional archeologists favor 
preservation of the lands until Investi¬ 
gations can be completed. 

Some pefsons who visit the area for 
fishing, berry picking, and other outdoor 
activities have objected to closing the 
lands to private settlement. 

This classification recognizes all valid 
claims which may continue to patent or 
other disposition in compliance with ap¬ 
plicable law. 

The classification docs not limit any 
seasonal surface use. No restriction is 
placed on recreational or subsistence 
activities that would not compromise the 
archeological values present. 

This classification involves no transfer 
of title and docs not affect any Native 
aboriginal claims in the area. 

Further study of the lands will be 
made after classification, and comple¬ 
tion of scientific investigations at an 
early date will be encouraged. The Bu¬ 
reau will continue discussions with in¬ 
terested parties and will consider reclas¬ 
sification action for bjth public and pri¬ 
vate requirements where the values 
present will not be endangered or lost. 

4. For a period of 30 days from the 
date of publication In the Federal Reg¬ 
ister. this classification shall be subject 
to the exercise of administrative review 
and modification by the Se creta ry of the 
Interior as provided in 43 CFR 2411.2c. 

Burton W. Silcock. 

State Director. 

April 1, 1970. 

|P.R. Doc. 70-4201: Filed, Apr. 7, 1970; 
8:45 a m } 


(P-860) 

ALASKA 

Notice of Classification of Public Lands 
for Multiple Use Management 

1. Pursuant to the Act of Septem¬ 
ber 19. 1964 ( 78 Stat. 986: 43 UB.C. 1411- 
18) and the regulations in 43 CFR Parts 


2410 and 2411, all of the public lands in 
the areas described below are hereby 
classified for multiple use management. 
As used herein, “public lands" means 
any lands which are not withdrawn or 
reserved for a Federal use or purpose. 

Publication of this notice will not 
affect valid existing rights, or the deter¬ 
mination and protection of the rights of 
the Native Aleuts, Eskimos, and Indians 
of Alaska. 

Publication of this notice segregates 
the public lands in the areas described 
from appropriation under the settlement 
laws (48 U.S.C. 355, 357-357b. 371-380n. 
461). and further segregates the land 
described in paragraph 3 from the min¬ 
ing laws (30 U.S.C. 21 > and the material 
sale Iaw (30 U.S.C. 601). Except as noted, 
the lands shall remain open to all other 
applicable forms of appropriation, in¬ 
cluding the mining and mineral leasing 
laws. 

2. The lands classified are described 
as follows and are shown on maps on 
file in the Fairbanks District Office, 516 
8econd Avenue, Fairbanks, Alaska, and 
the State Office, Bureau of Land Man¬ 
agement. 555 Cordova Street, Anchor¬ 
age. Alaska. 

Salmon Lake Area 

Describing lands In Alaska on tbe Seward 
Peninsula. The Salmon lake Area 1 b located 
on the Nome-Kougarok Road approximately 
40 miles north of the city of Nome. 

TRACT A 

Beginning at a point on the centerline of 
the Nome-Kougarok Road found 0.8 mile 
west of the bridge, measured on the center¬ 
line of said road where wUd road crosses the 
Grand Central River. Said point further 
found at approximate coordinates 64 54* N.. 
165*08* W. Prom the point of beginning, by 
metes and bounds: 

South. 0.4 mile to the roadbed of the aban¬ 
doned Seward Peninsula Railroad: easterly, 
along the roadbed of the abandoned rail¬ 
road 11.4 miles to a point 2 miles due 
south of hiU 632, as shown on U8.G8. 
Map Solomon (D-6) Quadrangle: north¬ 
erly. 3 milca to a point 0.50 mile north of 
the Nome-Kougarok Road: westerly, paral¬ 
lel to and 0.50 mile north of tho Nome- 
Kottgarok Road approximately 11 milea to 
a point 0.50 mile north of the point of 
beginning: south, 0.50 mile to the point of 
beginning. 

TRACT ■ 

Beginning at a point 080 mUe north of 
the point of beginning described In Tract 1 
and coincident to the point initiating the 
final course In Tract 1: 

Northerly on a course parallel to and 0 5 mile 
west of the Grand Central River and the 
most westerly channel of said river approx¬ 
imately 2 miles to Tumlt Creek: north 75* 
E . 1 mile; southerly on a course parallel 
to and 0.5 mile east of the Grand Central 
River and the most easterly channel of 
said river approximately 2 miles to a point 
050 mile north of the centerline of Nome- 
Kougarok Road and 0.4 mile west of Rain¬ 
bow Creek: westerly parallel to and 0A0 
mile north of the centerline of the Nome- 
Kaugarok Road on a course coincident to 
the northern limit of Tract i to the point 
of beginning. 

The two tracts are contiguous and con¬ 
tinuous. The tracts described, including both 
public and nonpubllc lands, aggregate ap¬ 
proximately 7.800 acres. 


3. As provided in paragraph 1 above, 
the following described lands within 
Tract A arc further segregated from 
location under the mining law (30 U.S.C, 
21), and disposal of materials under the 
materials disposal law <30 U.S.C. 601). 
Parcel 1 

Beginning at corner 10. 08. 8urvey 4212: 
thence N. 08 03* W. approximate 20 
chains: 8. 71*52' W. approximately 13.50 
chains: 8, 28*08* B-. approximate!:,* 20 
chains to ©orner 11, U8. Survey 4212. N. 
61*45* E . 6.10 chains to tho point of 
beginning. 

The tract described aggregates approxi¬ 
mately 19.20 acres. 

Parcel 2 

Lot 17. U.8. Survey 4212 containing 24.71 


Parcel 3 

Beginning at corner II, U.8. 8urvey 4212. by 
metes and bound*: N. 28*06* W.. 655 
chains; 8 61*23* W., parallel to the center- 
line of the Nome-Kougarok Road and co¬ 
incident to the north (corner 2-3) line of 
UB Survey 4316, 28.90 chains; 8. 28*37 E, 
13.52 chains; N. 61*23* E . parallel to tht 
Nome-Kougarok Road. 27 00 chains; N. 
18 u 08* W . coincident to the west (corner 
11-12) line of Lot 17, U.8. 8urve> 4212. 
7.00 chains to the point of beginning. 

The tract described excludes UB. Survey 
4216 and aggregates approximately 17 acres. 

Parcel 4 

Beginning at corner 10. UB. Survey 4212. by 
metes and bounds: N. 06*06' W.. 655 
chains; N. 61*45* E-. parallel to the Nome- 
Kougarok Road, 18 90 chains; 8. 18*06' E, 
13 52 chains; 8. 61*45* W.. parallel to tbe 
Nome-Kougarok Road, 20.00 chains, X, 
18 08* W . coincident to the east (corner 
9-10) line of Lot 17. US. 8urvcy 4212, 700 
chains to the point of beginning. 

The tract described aggregates approxi¬ 
mately 26.68 acres. 

Parcel 5 

Beginning at the junction of an unnamed 
creek and the Krurgamepa River (PllKrim 
River), at approximately 64*55*22" north 
latitude, 164*56*56" west longitude; thence 
northerly along the west bank of said un¬ 
named creek approximately 10 chains to a 
point on the centerline of tbe Nome- 
Kougarok Road: westerly along the center- 
line of sold road approximately 94 chain* 
to corner 2, UB. Survey 5009 (unap¬ 
proved); 8. 28*23* EL, 5 9 chains: 8. 0137 
K. 4 7 chains; easterly along the meander 
of Salmon Lake and Kruzgamcp* River 
approximately 100 chains to the point oJ 
beginning. 

The tract described aggregates approxi¬ 
mately 265 acres. 


Parcel 6 

Beginning at a point of the right (south' 
bonk of the Kmxgomcpa or Pilgrim River, 
which bears 8. 41 *67' E. opproxlmste:? « 
chains from MC 1. VS. Survey 4214. Pr°m 
the point of beginning by mete* and 
bounds: 8 41*67' B.. 15 chains; S. 70*00' 
approximately 18 chains to a point on tJM 
shoreline of Salmon Lake; northerly an 
easterly along the meander of Salmon l - ^ 
and the Kruzgamepa River approximately 
30 chains to the point of beginning. 

The tract described aggregates appr^xl- 
matcly 27 acres. 
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PASCO. 7 


(New Mexico 435) 


Beginning nt the northeast corner of Lot 5. 
U.8. Survey 4213. found N. 46*11* E.. 11.66 
chains from momuncnted corner 3 said 
irunrey. thence N. 48*11* E., 10 chains; 
North 16 chains; West 40 chains; South 
Approximately 32 chains; East 20 chains to 
corner 2. US. Survey 4213; N. 48*11* E-. 
630 chains; N. 41*49' W.. 8.20 chains; N. 
48*11* E-, 11.66 chains; 8. 41*40* E . 8.20 
chains to the point of beginning, and Lot 
4. U.8. Surrey 4213. 

The tract described aggregates approxi¬ 
mately 108.51 acres. 

Pajukl 8 

Beginning at a point 3 chains north of the 
ceutcrllne of the Nome-Kougarok Road 
imd 12 chains east of Rainbow Creek: 
thence northeasterly and parallel to the 
Nome-Kougarok Road, 20 chains; N. 45*00* 
W . approximately 26 chains; southwesterly 
and parallel to the Nome-Kougarok Road 
approximately 10 chains; southerly and 
perpendicular to the Nomc-Kougarouk 
Road Centerline. 15 chains to the point cl 
beginning. 

The tract described aggregates approxi¬ 
mately 22 acres. 


Pabcxl 9 


Beginning at a point 5 chains north of the 
centerline of the Nome-Kougarok Road 
and 3 chains west of Rainbow Creek; 
thrnco southwesterly and parallel to the 
Nome-Kougarok Road. 20 chains; north¬ 
erly and perpendicular to the Nome- 
Kougarok Road centerline 15 chains; 
northeasterly and parallel to the Nome- 
Kougarok Road 20 chains; southerly and 
perpendicular to the Nome-Kougarok Road 
centerline, 15 chains to the point of 
beginning. 

The tract described aggregates ap¬ 
proximately 30 acre*. 


4, Tills classification was published as 
a proposed notice (33 F.R. 6249-6250) on 
April 24, 1968. Since that time numerous 
meetings were held in the Nome and 
Fairbanks areas. A formal public hear¬ 
ing was held In Nome on May 22. 1968. 
The record showing the comments re¬ 
ceived can be examined In the Fairbanks 
District Office, 516 Second Avenue, Fair¬ 
banks. Alaska 99701. Comments received 
* ere favorable. 


As a result of suggestions from the 
public and further study of the Salmon 
t-ake Area, minor changes have been 
made in the original proposal. These 
changes are reflected in the foregoing 
notice of classification. 

8. This classification does not involve 
iftnifer of title and has no effect on 
w eventual settlement of any Native 
aboriginal claim in the area. 


,* p ° r of 30 days from the 

Publication in the Federal Reg- 
this classification shall be subject 
he exercise of administrative review 
1 nirxlificatlon by the Secretary of the 
interior as provided in 43 CFR 2411.2c. 


April 1 , 1970 . 


Burton W. Silcock, 

State Director. 


|PR Doc. 70-4202; Piled. Apr. 7, 1970; 
8:45 a.m.) 


NEW MEXICO 

Notice of Proposed Classification of 
Public Lands for Multiple Use Man¬ 
agement; Amendment 

March 31. 1970. 

1. Pursuant to the Act of Septem¬ 

ber 19. 1964 (43 U.S.C. 1411-18). and to 
the regulations In 43 CFR Parts 2410 and 
2411, it is proposed to classify for mul¬ 
tiple use management the public lands 
within the areas described below*. Publi¬ 
cation of this notice has the effect of 
segregating the described lands from ap¬ 
propriation only under the agricultural 
land laws <43 U.S.C, Parts 7 and 9 ; 25 
U.S.C. sec. 334 > and from sales under sec¬ 
tion 2455 of the Revised Statutes (43 
UB.C. 117H and the lands shall remain 
open to all other applicable forms of 
appropriation, including the mining and 
mineral leasing laws. As used herein, 
“public lands" means any lands with¬ 
drawn or reserved by Executive Order 
No. 6910 of November 26, 1934. as 
amended, or within a grazing district 
established pursuant to the Act of 
June 28. 1934 <48 Stat. 1269). as 

amended, which are not otherwise with¬ 
drawn or reserved for Federal use or 
purpose, 

2. The public lands located within the 
following described areas are shown on 
maps designated Las Uvas No. 03-01 and 
Caballo-Truth or Consequences No. 03- 
07 on file in the Las Cruces District Of¬ 
fice, Bureau of Land Management, 1705 
North 7th Street. Las Cruces. N. Mex. 
88001, and Land Office. Bureau of Land 
Management. U.S. Post Office and Fed¬ 
eral Building. Santa Fc. N. Mex. 87501. 

The overall description of the areas is 
as follows: 

New Mexico Principal Meridian 
T 28 8 . R 1 W.. 

Sec. 7. lots 3. 4, E^SW^ and 8 EU 
T 12S..R 4 W . 

Sec. 15.1ot4 
T. 22 8 .. R 4W„ 

Sec 3, lot l. 

T. 12 8 .. R. 5 W , 

Sec 15. SWV 4 SEV 4 , 

T 13 8 ..R 5W., 

Sec. 3, lot 13; 

Soc. 6 . NE* 4 SE( 4 ; 

Sec. 28 . SE^NWI'i, 

T. 18 8 ., R5W . 

Sec. 7. UEK 4 NEK 4 . 

T. 19 S . R. 5 W.. 

Sac. 5. SWINE'*; 

Sec 22.8«iSEVi; 

Sec. 25, SVaN*/i; 

Sec. 26.8»*; 

Sec 27. N 4 NE 14 . SWi^NE*4. and NW»o 
SE%. 

T 12S .R 6 W.. 

Sec 14.8W*4NE l 4; 

Sec. 27. SE^8E*4; 

Sec. 29,SW»4NW*4, 

T. 18S..R 6 W . 

Sec. 3. NE»48E(4; 

8 ec. 31,NEViNE»4. 

T. 19 8 ..R .6 W.. 

Sec, n, 8 E‘ 4 SW« 4 . 

T. 11 8 ..R. 7 W., 

Sec 1. lot 11. 


T. 21 8 R 7 W, 

Sec. 3. lota ft. 6.11.12 and 3W%; 

Sec. 4. iota 5 to 12. inolusive. and S^; 

Sec. 6. lota 4. 5. 6, SW^NE'-i and SE>4 
NW%; 

Sec 8. ES Wi* and SE*4; 

Sec. 17. NEVk and E‘/iWft; 

8ec. 20. E 1 j SW 1 ' 4 ; 

Sec. 29, NE*4 and Kf*NW%. 

T.22 8.. R 7 W., 

Sec ft. lots 2 and 3: 

Sec. 6. lot* 1.2. 7,8 and NE*4; 

Sec. 7. N*4SW>4; 

Sec. 8, 8*4 NK *4. 

T 21 8 R 8 VV 

Sec 5. iota 1*. 2. 3. 4. N^Nl*. SW%NE»4, 
and 814 NW V 
T. 22S..R 8W . 

Sec 1. Iota 5, 6 and SViSWVi; 

Sec 4, lota 5,6.7.8 and 

Sec. 5. lota 9. 10. 11, 12 ondS^SVfc: 

Sec. 6. lota l. 2. 3. 4. WtfSWft, 

and BHSE14; 

Sec 7.B>4; 

Sec. 8.WH; 

Sec. 10; 

Sec. 11.BI4, E*4W*i. and NW14NW14; 

8ec. 12.SW«4; 

Sec 13. N^NW«4. WViSWVi, SR^SWVi. 
and SW>4SEt4; 

Sec. 14, N'jNE4• 3E*4NE«4. W%. and 

se i 4; 

Sec 15; 

Sec. 17. E‘4 and NWV*; 

Sec. 19. NE'4 and SW%; 

Sec 20. NViNEli. SW^NEt*. NW*4. and 
NW*48E^; 

Sec Ql.N^Nti; 

Sec. 22. N»i and SE*4; 

8eca. 23 and 24; 

Sec. 26. W<4; 

Sec. 27; 

Sec. 30. NWV4; 

Sec. 35. NWV4. 

T. 22 S. ROW.. 

Sec. 3. NW*4SW^; 

Sec. 4. NE^: 

Sec. 6. NWH4NK14: 

Sec. 7. SW14NBI4 and SK»4; 

Sec. 15, W^E‘4 and E«4Wft: 

Sec. 10: 

Sec. 20.E»4NE»4,SWH.ttnd W^SE^J 
Sec. 21; 

Sec 22, W«jE* 4. W^.ond E^8E«4: 

Sec. 23. 8^: 

Sec. 24. SH; 

Sees 25 and 26; 

Sec 27, EV4NEV4 and W'jNWU; 

Sec. 28.N»y; 

Sec. 29. W»4 NWI4: 

Sec. 30. Iota 1.2. NEVi and EViNW«4; 

Sec. 35. Wy,NBV4 undBViNW',;. 

T. 28 S. R. 14 W., 

Sec. 7. lot 1, NftNEV* and NE^NWft; 

Sec 8. NEi4,N»4NW«4. and KtySE**; 

Sec. 9. W(4 and SE>, 4 . 

T. 27 S , R 15 W 

Sec. 24. 8^ NE *4. SE *4 NW »4, and K«4SEV 4 . 

The areas described aggregate approx¬ 
imately 20,488.25 acres in Dona Ana, 
Grant, Luna, and Sierra Counties. 

3. For a period of 60 days from the 
date of publication of tills notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification may present their views in 
writing to the Las Cruces District Office. 
Poet Office Box 1420. Las Cruces. N. Mex. 
88001. 

W. J Anderson. 

State Director. 

|F.R. Doc. 70-4249; Filed, Apr. 7. 1970; 
8:49 a.m.) 
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|OR 5757) 

OREGON 

Notice of Proposed Classification of 
Public Lands for Multiple-Use Man¬ 
agement 

March 27. 1970. 

1. Pursuant to the Act of Septem¬ 
ber 19. 1964 (43 U.S.C. 1411-18) and to 
the retaliations in 43 CFR Parts 2410 and 
2411. it is proposed to classify the public 
lands within the areas described in para¬ 
graph 3 for multiple-use management. As 
used herein, "public lands'* means any 
lands withdrawn or reserved by Execu¬ 
tive Order No. 6910 of November 26. 1934. 
as amended, or within a grazing district 
established pursuant to the Act of June 
28. 1934 ('8 Strt. 12G9>. as nm nded. 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose. 

2. Publication of this notice has the ef¬ 
fect of segregating all public lands de¬ 
scribed in paragraph 3 from appropria¬ 
tion under the agricultural land laws <43 
U.S.C.. chs 7 and 9; 25 U.S.C.. sec. 334) 
and from sales under 2455 of the revised 
statutes (43 UJ3.C. 1171). The lands shall 
remain open to all oilier applicable forms 
of appropriation, including the mining 
and mineral leasing laws. 

3. The lands proposed to be classified 
arc located within Douglas County and 
are shown on maps on file in the Rosc- 
burg District Office, Bureau of Land 
Management. Roscburg, Oreg. 97470 and 
the Land Office. Bureau of Land Manage¬ 
ment. 729 Northeast Oregon Street, Port¬ 
land. Oreg. 97208. The maps are desig¬ 
nated OR 5757: 2411.2:36-100 Jan. 1970. 
The description of the areas is as 
follows: 

Wtl-LAMrrT* Me*n>IAS 

T. 24 8 . R. 2 W.. 

Sec. 34, Tract 38; 

Sec. 30. Tract 40. 

T. 25 S.. R. 2 W . 

Sec. 4. Tract 37. part of lot 8; 

Sec. 26. SK‘i8WVi. NKVi-SE**. and 
SftSStt; 

Sec. 32. lota 1 and 4: 

Sec. 34. lot 4. W&NWV4. NViSW*4. and 
NWKSBJ4’ 

T 28 S R 2 W , 

Sec. 2. lota L 2, and 3. NEViSWVi. and 

Vf^SK%: 

Sec. 10. NWViNE*4; 

Sec. 12, NW<4; 

Sec. 20. lot* 5 to 16. Inclusive; 

Sec. 26. lota 8 and 9; 

Sec. 30. lou 1. 2. 3. and 4, and 
Sec. 34. lou 5. 6. 12. 13. and 14. 

T. 27 S., R. 2 W.. 

Sec. 2. lot 1: 

Sec. 6. BVfcSEVi. 

T. 20 8.. R. 2 W.. 

Sec. 27. MS 883: 


T 24 S R 3 W. # 

8ec. 22. SW^NEVt and NWViSW^. 

T. 25 8.. R. 3 W„ 

Sec. 4. lot 5; 

Sec. 32. NV4NH. SE*/ 4 NEV4. and EftSEK: 
Sec. 34. lot 1. 

T 26 S R 3 W-# 

Sec. 26. NE%NBVi. 8W*4N£*4. and 
SB’ASWVt' 

T. 27 S.. R. 3 W.. 

Sec. 22. SW»/*SWV4; 

Sec. 34. SE^SWft. 

T. 28 S. R. 3 W., 

Sec. 2. lot 2. 

T. 20 S.. R. 3 W.. 

Sec. 4. lot 4: 

Sec. 18. NEUSE%: 

See. 20. lot 1 and NWViRWtt: 

Sec. 24. NEfcNE*4; 

Sec 30. lot 1 and HB*4NWV4. 

T. 30 S.. R. 3 W , 

Sec 2. SB‘,4SW»4 and SW^SE^I 
Sec. 4. lot 1 and EV4SE%: 

Sec. 34. NE‘4SW»4. 

T. 31 S.. R. 3 W . 

Sec. 0. SEUSEVi: 

Sec. 20. SWUNE’4 and S14NWV4: 

Sec. 23. NF.’;NE»* and SW^NW*4. 

T. 22 S , R. 4 W.. 

Sec. 20, SE%NE!i; 

Sec 34. NEttSRt*. 

T. 23 S.. R 4 W . 

Sec. 4. NWliSBU; 

Sec. 14. SEViSE'4: 

Sec. 20. 8W^NE»4 and NWKSBV;. 

T. 23 8.. R 4 W.. 

Sec. 16. NF.»4NW»4; 

Sec. 28. SW*48WVi. 

T. 27 6.. R 4 W . 

Sec. 33. NWV4SWV*. 

T. 28 S. R4W, 

Sec. 10.SWV4NW»4 and NWViSWVi: 

Sec. 14. NE% and E^NW%: 

Sec. 15. SE’4. except lou 1. 2. 3. 4. and 5: 
Sec. 18. 8EV 4 NEVi and SE%; 

Sec 23, NW14- 
T. 29S.R. 4 W.. 

Sec. G. fractional W*48WVi: 

Sec. 24,NEy 4 NE»4 and 3W»4NE*4: 

Sec 32. 

T. 30 8.. R. 4 W„ 

Sec. 4. lou 2 and 9; 

8ec. 14. lou 1 and 2; 

Sec. 28. lot 13: 

Sec, 32, loU 3. 7. and 9. NW*4NE<4» 
NW>4, and EViEft; 

Sec 34.lot 4. 

T. 31 S.. R. 4 W.. 

Sec. 2. S£«4SW*4: 

Sec. 4. lot 4; 

Sec. 6 lot 5: 

Sec. 12. NEV 4 NE«/ 4 . NWliNWVi. and 8^ 
NWV 4 . 

T. 28 S.. R. 6 W.. 

Sec. 26. SEt;swv4: 

Sec. 28. NWV4NWU; 

Boc. 34, SE *4SE*4. 

T. 29 8., R. 5 W.. 

Sec. 2, fractional NW'iNWVi. SW^NE!4. 

SWV4NWV4. and NEV48WV4; 

See. 4. SEViSEVi; 

Sec. 10, NE^NEVi and NWViNW*4. 

T. 30 S , R. 5 W.. 

Sec. 2. lot 1: 

Sec. 10. NW^NWtt, SWV48WV4. and SE*4 


Sec. 33. MS 883. 

T. 30 S., R. 2 W.. 

Sec. 5. lot 4 and SW^NWft: 

Sec. 6. lou 6 and 7. 8EKNBK, and 
esse *4: 

See 7. lou 1. 2. and 8. NE|4NE*4. and 
NE‘4SW»4; 

Sec. 14. NE*4SK«4: 

Sec. 28. NE^NE»4: 

Sec. 32, lot 3; 

Sec. 34. SE^SWK. 

T. 31 8 . R. 2 W., 


Sec. 4. lou 1 and 8: 

Sec, 6. lots 1. 2, 3. 4. and 5. 8*4NE*4, and 
NWV4SK*. 


8E*4: 

Sec 34. lot 2. 

T. 31 8 . R. 5 W.. 

Sec. 20. N^N<4; 

Sec. 28. SE14SE%. 

T. 20 S., R. 6 W.. 

Sec. 26. NH8K14 and SW*4SE*4; 

Sec. 32, SE^NE*. 

T. 21 a.. R 6 W.. 

Sec. 6. lot 7 and SE^SW^; 

Sec. 8 w*4; 

Sec 18. lot 3. NEJ4NWV4. NEV48RV4. and 
8*4 SE >4; 

Sec. 20. NWV4NB^. 


T. 22 a, R. 6 W., 

Sec. 30. lot 4. B«4. NEV4NWV4. and Eft 

swvi; 

Sec. 32. NW^NEV; and NE*/ 4 NW*4. 

T. 23 8 . R. 6 W . 

Sec. 20. lou 1. 2, 3.4. and 5; 

Sec. 22. loUl.2.3. and 4; 

Sec. 26. lou t. 2.3. and 4; 

Sec. 28. loU 1 to 12, Inclusive. 

T. 24 3.. R. 6 W., 

Sec. 4. 8WUNE%. Nft8W<4. and HW«4 
6E»4. 

T. 26 3.. R. 6 W , 

8ec 8. SW»4NE% and 8BV4NWK. 

T. 29 S.. R. 6 W . 

Sec. 22. WftSWV4: 

Sec. 28. 8W»4SW%. 

T. SO S.. R. 6 W.. 

Sec. 10. WftSWV;; 

Sec 12. NftNWfc; 

Sec. 18. loU 1 and 2; 

Sec 20. lota I, 2. and 3. 


T. 31 8.. R. 6 W.. 

Sec. 6. lot 5. 8WViNEV4. 8 BV 4 NWK. and 
NWUSKV4: 

See 10. SWV4NE»4. NW^NWV4.8EJ48W' 4 . 

NK»4SEU. and Sy,8£»4: 

Sec. 12. NW*4NW*4, 

8ee. 18, SWViSEV. 

8ec. 20. NE*4NW Vi: 

Sec. 22, NEV4NEV4. SV4SE»4NEV4. 8^", 
and SEV4; 

Sec. 26. SEV4NWV4. 

T. 32 S , R. 0 W.. 

Sec 6 . lot 1 . 

T. 20 8 . R. 7 W.. 

Sec. 14.SWV4 and WV4SEV4: 

Sec. 22. NV3NE*4. SWViNEV4» and W^. 

T. 21 B.R 7W„ 

Sec 10.NBV4SEV4: 

Sec, 20. NEV4NWV4. 

T. 23 8., R. 7 W.. 

sec 14. e»4SE*4: 

Sec. 20, lou 4 and 5; 


Sec. 28. lot 1. 

T. 23 S . R- 7 W.. 

8ec.24.NE*4NEV4. 

T. 24 8 , R. 7 W., 

Sec. 2. loU 7 and 8; 

Sec. 0, SB»4NWVi: 

Sec 28, loU 6 and 7. 

T.25 8 .R.7 W.. 

Sec. 2. lou 1 and 2 and 8V4NE*4; 

Sec. 4, 8Vi SW14; 

Sec. 6.NW14SEV4: 

Sec 10. NEViSEli: 

Sec. 12.NWV4SW>4; ^ 

Sec. 14, NV4NEV4. NEViNW«4. and St\ 
SEV4; 


Sec. 30. lot l; 

Sec. 34, lot 1 and NW V4NW 
T. 26 S,. R. 7 W„ 

Sec. 8. NW*4NW»4, Ni4SWV4. and 8E,^ 
8E14: 

Sec. 11. loti and SB14NEV4; 

Sec. 12. 8l4SWVi: 

Sec. 18. NE«4SE«4 and fl%SEV4: 

Sec. 32. SEViSEVi. 

T 28 S , R 7 W., 

Sec. 8. SEV4NE% and 8EV4SEV4: 

Sec. 9. HEViSEVi: 

Sec. 14. lot 1 and NftNEK: 

8ec. 18. NE14NK14: 

sec. 20 . wy*: 

Sec 22, SKV4NEV4 andSV4NWV4. 


T. 29 a, R- 7 W„ 

Sec. 3. SBV4NEV4 and NE<4SEV4: 
Sec. 26Vi. loU 1, 2. 3. and 4; 

Sec. 27. M 6c B mining claim*; 
Sec. 34. loU 1 and 2; 

Sec. 34Vi. loU 1. 2. and 3. 

T. 29*4 ».. « ^ W . 

Sec. 32. lou 7 and 8; 

Sec 34. lot* 1,2. 3. and 4. 


T. 30 8..R. 7 W.. 

Sec 4, SSV4SE*4; 
8ec.8.NV4NB*4; 
Sec. 14. SW*4NEV4: 
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Sec. la.SE^SW^ and SW^SE^; 
S#c.34.NE«4NWV4; 

Sec. 30. lot 6 1 and 3 and SE^SE^: 

Sec. 32. lot* X. 2. 3. and-4, SW^NEtf. and 

nw*4: 

Sec. 34. SW**NE*4. XVWHNWI4. and NWy* 

5E*4. 

T. 31 5.. B. 7 W., 

Sec. 2, lot* 3 and 4; 

Sec. 3. lot 1: 

Sec. 4. lot 2. fractional N%NW*4. fractional 
NW%NE* 4 . and NEfcHEK; 

Sec. e.SEtiNE*4; 

Sec. 7. E>i 8 EK 8 EVi and SE^ME^SE^: 
Sec. 6 . k>t 2 and SWVi NE>4: 

Sec. 17. SW^aJEViNW^. SEViSW»4*W»4, 
w UNEViSW*. and E^NWUSWfc: 

Sec. 32.NE»4SE*. 

T.32S.R.7W.. 

Sec 2, SWVitfBt;. 

T 23 8 . R 1% W , 

See 18. lota 1, 2.3. and 4. 

T 25 S . R 8 W.. 
sec. 14. lots 1,2. and 3; 
iec. 24. lou 1 to 10 . Inclusive. 

T.26S .R .8 W.. 

sec. 12 . 8 E* 4 NWVi and NW’ 4 SE< 4 : 

Sec. 24. N^NEl*. 8 W«iNE> 4 , SWftNWK, 
S'jSWli. and 8 W%SEV 4 . 

T- 27*4 S..R 8 W . 
sec 32. lou 1.2. 3. and 4; 
sec 34. loU 1.2.3. and 4. 

T.28S.R 8 W.. 
tec 8 .NEi 4 : 
sec 10 ,N^J*W» 4 ; 
sec 22 . NW\48E*4: 
sec. 24. NE*« andE^NWH. 

T.29S .R .8 W.. 

sec. 10,SE»48E»4. 

T.30S .R 8 W.. 

sec 32.SW»4NW»4. 

T.318.R 8 W. 

sec aa.NEtiNE^ and SW^SW^. 

T.MS.R 8 W.. 

mc 2. lot l. SE^NEi;. SE! 4 NW' 4l and 

The areas described aggregate approx¬ 
imately 17.827.42 acres of public lands. 

4. For a period of 80 days from the 
date of publication of this notice in the 
FmRAL Register, all persons who wish 
to submit comments, suggestions, or 
objections in connection with the pro¬ 
posed classification may present their 
flews In writing to the District Manager, 
Bureau of Land Management. 1928 Air¬ 
port Road, Post Office Box 1045. Rose- 
burg. Oreg. 97470. 

5. A public hearing on the proposed 
classification will be held at 10:30 am. 
wi April 20.1970, at the Roseburg District 
Office. 1928 Airport Road, Roseburg. 
Oreg. 

Archie D. Craft. 

State Director. 

\t& Doc. 70-1203; Filed, Apr. 7. 1070; 

8 45 ajn.) 


Office of the Secretary 

•WOtTS INTO PUERTO RICO OF 
CRUDE Oil AND UNFINISHED OILS 


Maximum level of Imports 

, ^' wu ! u WHMtniph (c) of section 
IhJ Pl ? cl * ma Uon 3279. as amended, for 
thm„^. aU °? perlod AP* 11 !970 

March 31.1971. a maximum level 
0 , ®P°rt? °f crude oil and unfinished 
cIma* Pnerto Rlco b y holders of allo- 
Pursuant to paragraph (a), 
00 15 °f OU Import Regulation 1 


(Revision &> is established at 163,870 
B/D. Of this amount, 125.347 B/D is allo¬ 
cated to Commonwealth Oil Refining 
Company. Inc. and 38.523 B/D is allo¬ 
cated to Gulf Oil Corporation. 

Walter J. Hick el, 
Secretary of the Inferior. 

March 24. 1970. 

fF.R. Doc. 70-4271; Flltd. Apr. 7. 1970; 
8 50 a-m.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
CALIFORNIA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 <7 U.S.C. 1961). it has been 
determined that in the hereinafter- 
named counties in the State of California, 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

CAUroUtftA 

Butte Loseen 

Coiuaa Shasta 

Glenn Tehama 

Pursuant to the authority set forth 
above, emergency loans will not be made 
In the above-named counties after 
December 31, 1970. except to applicants 
who previously received emergency or 
special livestock loan assistance and can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 3d 
day of April 1970. 

Clifford M. Hardin, 
Secretary of Agriculture. 

IFR. Doc. 70-4274; Filed, April 7, 1970; 

8:51 am.) 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

UNIVERSITY OF HAWAII ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following arc notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an Instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article la intended 
to be used Is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Sci¬ 


entific Instrument Evaluation Division. 
Business and Defense Services Adminis¬ 
tration, Washington. D.C. 20230. within 
20 calendar days after date on which this 
notice of application is published in the 
Federal Register. 

Amended regulations issued under 
cited Act. as published in the October 14. 
1969 issue of the Federal Register, pre¬ 
scribe the requirements applicable to 
comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Scientific Instrument Evaluation Di¬ 
vision. Department of Commerce. Wash¬ 
ington, D.C. 

Docket No. 70-00535-85-06040. Appli¬ 
cant: University of Hawaii. Hawaii In¬ 
stitute of Geophysics, 2525 Correa Road. 
Honolulu. Hawaii 96822. Article: Two 
(2) microbaromcters. Baromcc Type M. 
Manufacturer: Mechanism Limited. U.K. 
Intended use of article: The decade 
counting portable microbarometers will 
be used in calibration of the Wallace and 
Tierner altimeters. Application received 
by Commissioner of Customs, March 10. 
1970. 

Docket No. 70-00536-33-46040. Appli¬ 
cant: Loyola University School of Den¬ 
tistry, 2160 South First Avenue. May- 
wood. Ill. 60153. Article: Electron micro¬ 
scope. Model EM 9S. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article will be used to pre¬ 
pare teaching material in ultrastructure 
for pathology, histology, microbiology 
and materials and will be the only train¬ 
ing instrument for undergraduate dental 
students, graduate students and faculty. 
The research projects include studies of 
hard and soft tissues from human and 
animal sources; of the ultrastructure of 
benign and malignant tumors, inflamma¬ 
tory cellular exudate, bone, dentine and 
enamel, oral mucosa, salivary glands and 
supporting soft tissues; and of identifi¬ 
cation of virus particles in gland explants 
and transmission to blood vessels. Appli¬ 
cation received by Commissioner of 
Customs. March 12, 1970. 

Docket No. 70-00539-33-46040. Appli¬ 
cant: Duke University Medical School— 
Department of Anatomy. Box 3011. Duke 
University Medical Center, Durham. N.C. 
27706. Article: Electron microscope. 
Model EM 801. Manufacturer: Associated 
Electrical Industries. Ltd.. United King¬ 
dom. Intended use of article: The article 
will be used in a high resolution study of 
unit membrane architecture in which 
it has been found that there are regular 
dense granules disposed in the dense 
strata bordering the light central core 
of certain membranes. Another project 
concerns the study of replicas of freeze- 
fracture and freeze-etched surfaces of 
certain membranes, such as frog retinal 
rod outer segments and the Mauthner 
cell club endings In the goldfish medulla. 
Application received by Commissioner of 
Customs. March 13. 1970. 

Docket No. 70-00540-33-46500. Appli¬ 
cant: The University of Texas Medical 
School at San Antonio. 7703 Floyd Curl 
Drive, San Antonio. Tex. 78229. Article: 
Ultramicrotome. Model LKB 8800A. 
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Manufacturer: LKB Produkter AB. 
Sweden, Intended use of article: The 
article will be used in projects which in¬ 
clude examining the ultrastructure of the 
fallopian tube and of the uterine artery 
in various laboratory animals, and 
eventually in humans. The fallopian 
tubes of different laboratory animals 
will be obtained, both treated and un¬ 
treated. fixed, and serial sections of the 
areas believed to be the point at which 
the adrenergic nerves are located will be 
studied. The anatomic changes of the 
uterine artery will be correlated with 
changes in the chemical constituents of 
the wall (RNA. DNA. elastin and colla¬ 
gen) and with changes in the histo¬ 
chemistry. Application received by Com¬ 
missioner of Customs. March 16. 1970. 

Docket No. 70-00541-33-46500. Appli¬ 
cant: Canisius College. 2001 Main Street. 
Buffalo. N.Y. 14208. Article: Ultramicro¬ 
tome. Model LKB 8800A. Manufacturer: 
LKB Produkter AB. Sweden. Intended 
use of article: Research, using the ar¬ 
ticle. concerns the ultrastructural ap¬ 
pearance of the gametes, sperms and 
eggs, of a variety of species Including 
both invertebrates (decapod Crustacea 
and insects) and vertebrates, especially 
amphibians. Information from this re¬ 
search will be used in courses in Cell 
Biology. Embryology and Cytogenetics. 
Application received by Commissioner of 
Customs. March 16. 1970. 

Docket No. 70-00542-33-46500. Appli¬ 
cant: Wagner College. 8taten Lsland. 
N.Y. 10301. Article: Ultramicrotome. 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB. Sweden. Intended use of 
article: The article will be used for 
training students in the methods and 
materials of research and for faculty 
and student research projects. One study 
currently undenvay Involves the cellu¬ 
lar invasiveness of Listeria Monocyto- 
genous in the conjunctiva of the guinea 
pig eye. Two courses, Clinical Pathology 
and Electron Microscopy, will use the 
article for the training of medical lab¬ 
oratory technologists and for advanced 
and graduate students. Application re¬ 
ceived by Commissioner of Customs, 
March 16. 1970. 

Docket No. 70-00543-33-46500. Appli¬ 
cant: University of Missouri—Columbia. 
Purchasing Department. General Serv¬ 
ices Building, Columbia. Mo. 65201. 
Article: Ultramicrotome. Model LKB 
8800A. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: The 
article will be used to study the ultra- 
structural characteristics of Herring 
bodies, their appearance and disappear¬ 
ance and their connection with neuro¬ 
secretory axons: the ultrastructural 
characteristics of transected neurosecre¬ 
tory neurons: and to study the relation¬ 
ship between dense lamellar bodies, tu¬ 
bular formations, neurofilaments, and 
neurosecretory granules in neurosecre¬ 
tory axons. Application received by Com¬ 
missioner of Customs, March 16, 1970. 

Docket No. 70-00544-33-46500. Appli¬ 
cant: Northeastern Illinois State College. 
Bryn Mawr at St. Louis Avenue. Chicago. 


III. 60625. Article: Ultramicrotome, 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB. Sweden. Intended use of 
article: The article will be used by o 
number of Investigators on a variety of 
tissues and cell organelles (e.g. lysosomal 
preparation. Protozoa, Drosophila ova¬ 
ries, muscle and plant tissues). Studies of 
Drosophila oogenesis require serial sec¬ 
tions since three-dimensional recon¬ 
struction al analysis of cells will be per¬ 
formed. Students will be taught to use 
the ultramicrotome in a course entitled 
"An Introduction to Electron Micros¬ 
copy.'' Application received by Commis¬ 
sioner of Customs. March 18.1970. 

Docket No. 70-00545-33-46500. Appli¬ 
cant: University of Louisville, 2301 South 
Third 8treet, Louisville, Ky. 40208. Ar¬ 
ticle: Ultramicrotome, Model LKB 4800A. 
Manufacturer: LKB Produkter AB. 
Sweden. Intended use of article: The 
article will be used by researchers in the 
preparation of thin sections for view’ing 
with the electron microscope. The types 
of materials to be sectioned will be vari¬ 
able and the sections should be easily 
operator-chosen between values of 50 
angstroms to 2 microns. During research, 
the applicant will be experimenting with 
various embeddings (water solubles, 
vest opal, eponaraldite. frozen material). 
Application received by Commissioner of 
Customs, March 16. 1970. 

Docket No. 70-00550-33-46040. Appli¬ 
cant: Institute for Medical Research. 
Cope wood Street, Camden, N.J. 08103. 
Article: Electron microscope. Model 
JEM-100B. Manufacturer: Japan Elec¬ 
tron Optics Lab. Co. Ltd., Japan. In¬ 
tended use of article: The article will be 
used to determine the fine structure of 
viruses for Identification purposes. The 
applicant Is studying a virus in mouse 
milk that transmits mammary cancer 
from mother to daughter. This virus will 
be tested by inoculating young mice with 
It and observing the development of 
tumors. A similar-looking virus particle 
In human milk has been found, but aside 
from its morphology, there lias been no 
identification of the particle. Application 
received by Commissioner of Customs, 
March 17,1970. 

Docket No. 70-00547-33-46500. Appli¬ 
cant: Louisiana State University Medi¬ 
cal College, 2542 Tulane Avenue. New 
Orleans La. 70112. Article: Ultramicro¬ 
tome. Model "OmU2”. Manufacturer: C. 
Reichert Optlsche Werke AG, Austria. 
Intended use of article: The article will 
be used to cut ultra thin sections of plas¬ 
tic-embedded biological materials. Stud¬ 
ies include embryonic chick tissues and a 
variety of cancer tissues, animal and 
human. Special attention will be given 
to the cell surface material. The ultra- 
microtome will also be used in graduate 
student research and in several courses. 
Application received by Commissioner of 
Customs, March 17,1970. 

Docket No. 70-00546-33-01110. Appli¬ 
cant: University of Colorado Medical 
Center, 4200 East Ninth Avenue. Denver. 
Colo. 80220. Article: Amino Acid Ana¬ 
lyzer. Model JLC-5AH. Manufacturer: 
Japan Electron Optics Lab. Co., Ltd.. 


Japan. Intended use of article: The ar¬ 
ticle will be used by the Department of 
Pediatrics for basic research into the 
struct ore of insulin derived from human 
diabetic pancreas; for research on nor¬ 
mal and pathological excretion of uri¬ 
nary peptides; and for research on 
hereditary disorders of amino acid me¬ 
tabolism, particularly those associated 
with mental retardation. Application re¬ 
ceived by Commissioner of Customs, 
March 17. 1970. 

Docket No. 70-00549-33-46040 Appli- 
cant: University of North Carolina, 
School of Medicine, Chapel Hill, N.C. 
27514. Article: Electron microscope. 
Model JEM 100-B. Manufacturer: Japan 
Electron Optics Lab. Co.. Ltd.. Japan In¬ 
tended use of article: The article will be 
used for studies of the molecular and 
cell biology of reproductive process In 
living things. Research concerns studies 
of detailed membrane configurations In 
spermatozoa, ova. zygotes, developing 
organisms, and cells accessory to those 
which participate directly in reproduc¬ 
tion. Application received by Commit 
sioner of Customs, March 17, 1970 
Docket No. 70-00551-33-46040 Appli¬ 
cant: Lenox Hill Hospital. 100 East 77th 
Street. New York, N.Y. 10021. Article: 
Electron microscope. Model Elmbskop 
101. Manufacturer: 8iemens AG, West 
Germany. Intended use of article: The 
article will be used in the Department 
of Pathology for a study of a virus pres¬ 
ent in oocysts of the avian malarial para¬ 
site, Plasmodium gallinaceum which In¬ 
fects Acdes aegyptl mosquitoes. Another 
project Involves the ultrastructural study 
of various renal glomerular disease taken 
from patient biopsies. Patient biopsies 
will be processed according to conven¬ 
tional techniques for ultrastructural tis¬ 
sue preparation. Application received by 
Commissioner of Customs, March 17. 
1970. 

Docket No. 70-00552-67-46040. Appli¬ 
cant: National Aeronautics and Space 
Administration. Ames Research Center. 
Moffet Field. Calif. 94035. Article Elec¬ 
tron microscope. Model Elmiskop 101. 
Manufacturer: Siemens AG, West Ger¬ 
many. Intended use of article: The arti¬ 
cle will be used in a research program in¬ 
volving studies of high resolution elec¬ 
tron diffraction and microscopy analyst* 
of results of well controlled heteroge¬ 
neous nucleation and expitaxla) thin 
film growth experiments, and. for an in¬ 
vestigation of the crystallographic struc¬ 
ture and chemical composition of micro¬ 
scopic precipitates in titanium 
which arc of particular Interest to tne 
applicant's hydrogen embrittlement pro¬ 
gram (cryogenic fuel tanks) . AppUcati° ri 
received by Commissioner of Customs. 
March 17, 1970. 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations. Bust ness 
and Defense Services Admin¬ 
istration . 

[PR Doc. 70-4223: Filed. Apr. 7. 1*70; 

8 :47 sjn | 
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UNIVERSITY OF ALASKA 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

TTie following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897* and the 
regulations issued thereunder as 
amended (34 F.R. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce. Washington, 
DC. 

Docket No. 70-60209-50-70000. Appli¬ 
cant: Geophysical Institute, University 
of Alaska, College, Alaska 99701. Arti¬ 
cle: Radiometer for short and long wave 
length, Type Davos PD 4. Manufacturer: 
Physikalisch-Meteorologlsches Observa- 
torium, Switzerland. 

Intended use of article: The article will 
be used for the McCall Glacier project 
to measure the albedo of different sur¬ 
faces, and to measure the albedo changes 
of the snow during the season in different 
altitudes. Furthermore, the long wave 
outgoing radiation of different surfaces 
can be measured. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article is capable 
of measuring the four basic solar and ter¬ 
restrial hemispherical components sep¬ 
arately and simultaneously. 

We are advised by the National Bureau 
of Standards <NBS> in a memorandum 
dated December 8, 1969. that this capa¬ 
bility of the foreign article Is pertinent 
to the purposes for which the article U 
intended to be used. NBS further advises 
tnat it knows of no instrument or appa- 
rttus of equivalent scientific value to the 
loreign article, for such purposes as this 
art.cle is intended to be used, which is 
oeimr manufactured in the United States. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration . 

|rR Doe- 70-4208: Filed. Apr. 7. 1970; 

8:46 am.) 


UNIVERSITY OF CALIFORNIA 
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

nlirTfi fol ’ owln « is a decision on an ap- 
gwauon for duty-free entry of a sclen- 
thTftfcS Pursuant to section 6(c) of 
Mat«5 U i Ca i lona1, Scientific, and Cultural 
^i a i« lmportaUon Act of 1966 <Pub- 
* Uw 80 Stat. 897) and the reg¬ 


ulations issued thereunder as amended 
(34 F.R, 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. De¬ 
partment of Commerce, Washington. 
DC. 

Docket No. 70-00214-33-46040. Appli¬ 
cant: University of California. Davis. 
School of Medicine. Davis, Calif. 95616. 
Article: Electron microscope. Model EM 
9S and spare parts. Manufacturer: Carl 
Zeiss, West Germany Intended use of 
article: The article will be used for train¬ 
ing purposes, high negative output elec¬ 
tron microscopy, low magnification elec¬ 
tron microscopy, and general high speed 
scanning electron microscopy. The spe¬ 
cific intended uses are listed below: 

<a> Training of students, technicians, 
p re doctoral and postdoctoral fellows, and 
scientists who are unfamiliar with elec¬ 
tron miscroscopy on the operation, 
theory, and applications of the electron 
microscope and its relation, with com¬ 
parative medicine. 

<b> Very low magnification electron 
microscopy for mapping the general 
structure of lung, liver, brain, and other 
tissues by stereological and stereometrl- 
cal analyses of a necessarily large num¬ 
ber of electron micrographs. 

<c) High negative output electron 
microscopy of a variety of tissues from 
several species of animals for pathologi¬ 
cal, physiological, or morphological 
changes or differences. 

<d> Low magnification electron mi¬ 
croscopy of the granule cells of the gyrus 
dentata of irradiated and control rat 
brain. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article Is 
intended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article is a rela¬ 
tively simple medium resolution electron 
microscope which can be used by stu¬ 
dents with a minimum of detailed pro¬ 
graming and early use by the student 
with self-confidence. The foreign article 
provides as low as 80 diameters (X) 
magnification which permits a student 
an easy transition from lightmicros- 
copy. The foreign article also provides a 
digital readout for focusing adjustments, 
which allows the instructor to check the 
correctness of the student's focusing ad¬ 
justment and to exactly repeat focusing 
adjustment for several students perform¬ 
ing an identical experiment. The Model 
EMU-4B electron microscope which is 
the only known comparable electron 
microscope manufactured by Forgflo 
Corp. (Forgfio). is high resolution and 
relatively complex instrument designed 
for high level research. Wc are advised by 
tlie Department of Health, Education, 
and Welfare <HEW>, in a memorandum 
dated February 6. 1970, that for the pur¬ 
poses the foreign article is intended to 


be used there is no equivalent domestic 
electron microscope manufactured in the 
United States. 

For the foregoing reasons, we find that 
the Forgflo Model EMU-4B Is not of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration. 

|PJL Doc. 70-4309: Filed. Apr. 7. 1070: 

8:46 am.) 


UNIVERSITY OF OREGON 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(34F.R. 15787 et seq ). 

A copy of the record pertaining to this 
decision is available for public review 
durirg ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. De¬ 
partment of Commerce. Washington 
DC. 

Docket No. 70-00248-33-43420. Appli¬ 
cant: University of Oregon. Department 
of Psychology, Condon Hail. Eugene, 
Oreg. 97403. Article: Micromanipulator 
and accessories. Manufacturer: La Pre¬ 
cision Cinematographique. France. 

Intended use of article: The article 
will be used for positioning micropipcttcs 
and microsurgical tools at calibrated po¬ 
sitions within a cubic domain of 1 cm 1 
for the purpose of recording the electrical 
activity of single neurons in the brain 
of small mammals and in the central 
ganglia of Aplysia. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article permits a 
recording of single neuron potentials 
over a period of 24 hours, by means of 
an amplifier mounting adjacent to the 
microelcctrode through an appropriate 
geometric arrangement. The construc¬ 
tion of the foreign article provides the 
mechanical stability necessary to pro¬ 
duce the required results. We are advised 
by the Department of Health. Educa¬ 
tion. and Welfare (HEW), that these 
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characteristics are pertinent to the pur¬ 
poses for which the foreign article is 
Intended to be used. (Memorandum dated 
February 11, 1970.) HEW further ad¬ 
vises that it knows of no comparable ap¬ 
paratus being manufactured in the 
United States, which provides these 
characteristics to the degree required by 
the applicant to achieve the purposes for 
which the foreign article is intended to 
be used. 

Charley M. Denton. 

Assistant Administrator lor In¬ 
dustry Operations . Business 
and Defense Services Ad¬ 
ministration. 

IFJi. Doc. 70-4232; Filed. Apr 7. 1970; 

8:47 Ain.) 


Office of Field Services 
COMMERCE BUSINESS DAILY 
Notice of Availability 

Notice is hereby given of the avail¬ 
ability of the Department of Commerce 
publication entitled ‘ Commerce Business 
Dally” which is designed to help Ameri¬ 
can business firms keep abreast of Fed¬ 
eral Government procurement and gen¬ 
eral contracting activity. 

The “Commerce Business Daily” is 
published Monday through Friday (ex¬ 
cept Federal holidays). It lists (by com¬ 
modity and service) UB. Government 
procurement invitations, subcontracting 
leads, contract awards, and sales of sur¬ 
plus property, and other business op¬ 
portunities. As a result of recent im¬ 
provements. the Daily provides more lead 
time for bidding on proposed procure¬ 
ments. lists emergency procurements no 
later than the date solications are sent 
to firms, and lists personal and profes¬ 
sional services as feasible. 

The “Commerce Business Daily” is 
sold by subscription by the Superintend¬ 
ent of Documents. Washington, D.C. 
20402. Subscription blanks may be ob¬ 
tained from the Office of Field Services. 
US. Department of Commerce. Wash¬ 
ington. DC. 20230. or from the nearest 
Department of Commerce field office. 

Jack O. Padrick. 

Director, 

Office of Field Services. 

IFM. Doc- 70-4220; Filed, Apr. 7. 1970; 

8:46 a m i 


CIVIL AERONAUTICS BOARD 

|Dockot No. 18381; Order 70-4-101 

AIR SOUTH, INC., ET AL 
Order Fixing Final Mail Rale* 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C.. 
on the 2d day of April 1970. 

By Order 70-4-9. Issued concurrently 
herewith, final nonpriority service mail 
rates have been established in Docket 
18381. By previous orders setting tempo¬ 
rary nonpriority mail rates. 22 air-taxi 


operators were made parties in this pro¬ 
ceeding. * 1 and the final rates established 
herein were to be made applicable to the 
transportation of nonpriority mail by 
these air taxis. Therefore: 

It Is ordered That: 

1. The fair and reasonable final serv¬ 
ice mail rates to be paid to Air South, 
Inc., Air Wisconsin, Inc,. Cape & Islands 
Flight 8ervice, Inc., Commuter Airlines, 
Inc.. Crown Airways. Inc.. Executive Air¬ 
lines, Inc., Fischer Bros. Aviation. Inc.. 
Fleet Airlines. Inc., Georgia Air. Inc.. 
Henson Aviation. Inc.. Massachusetts Air 
Industries. Inc., Northern Airlines, Inc.. 
Pocono Airlines, Inc.. Reading Aviation 
Service. Inc., Shawnee Airlines. Inc.. 
Southeast Airlines. Inc.. Vercoa Air Serv¬ 
ice, Inc, Travel-Air Aviation. Inc. and 
Wlnnipesaukec Aviation, Inc., for the 
transportation of non priority mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, over their routes specified in 
Orders 69-7-73 (July 15. 1909). 69-8-121 
(Aug. 22. 1969), 09-12-18 (Dec. 3. 1909). 
69-8-107 (Aug. 19. 1969), 69-10-42 

(Oct. 9, 1939). 70-1-21 (Jan. 0. 1970>, 

69- 3-72 (Mar. 20, 1969). 69-7-72 (July 15. 
1969), 69-7-3 (July 1, 1969). 69-0-8 
(June 3. 1909), 69-8-96 <Aug. 18. 1969). 

70- 1-31 (Jan. 7. 1970). E-26189 (Dec. 28, 

1967), 69-0-16 (June 4, 1969>, 69-6-131 
(June 25. 1969), 68-9-21 <Sept. 0. 1968). 
69-9-59 (Sept. 11. 1069). 69-6-41 

(June 10. 1969). E-26701 (April 23. 
1988), 69-9-121 <Sopt. 19. 1969), and 
68-10-11 (Oct. 3. 1968). on and after 
the effective dates specified in those 
orders shall be the rates established by 
the Board in Order 70-4-10, dated 
April 2. 1970. 

2. The service mail rates here fixed 
and determined are to be paid In their 
entirety by the Postmaster General. 


1 Orders E-26106 (Doc 11. 1907). K 26189 
(Doc. 28. 1967). 69-5 64 (May 15. 1909), and 
60-6-16 (June ♦. 1909); E 26629 (Apr. 8. 
1968) and E-26701 (Apr. 23. 1968); 68^-79 
(Aug. 20. 1968) and 68-9-21 (Sept 6, 1968); 

68- 9 88 (Sept. 20. 1968) and 68 10-11 (Oct. 3. 

1968) ; 69-2-158 (Feb. 28. 1969) and 69-3-72 
(Mar. 20. 1969); 69-5-38 (May 9. 1909) and 

69- 6 8 (June 3. I960); 69-5-42 (May 9. 1969) 
and 09-6-41 (June 10. I960); 69-6-30 (June 0. 

1969) and 69-6-131 (June 26. 1969); 69*6- 
84 (June 16,1969) and 69-7-3 (July 1. I960): 
89-6-119 (June 23. 1969) and 68-7-72 (July 
15. 1969); and 69-6-171 (June 30. 1969): 09- 
7-73 (July 15, 1969). 69-8-11 (Aug. 4. 1969), 
and 60 6-121 (Aug 22. i960): 69-7-108 
(July 22. 1969) and 69-8-96 (Aug. 18. I960); 

69- 7-165 (July 31. 1969) and 69 8-107 (Aug. 
19. 1969); 69-8-132 (Aug. 25. 1969) and 09- 
9-59 (8ept. 11. 1960): 09 9-21 (Sept. 4. 1968) 
and 69-9-121 (Sept 19. 1969); 69 18-1 (Oct. 

1. 1969) and 69-10-42 (Oct. 9. 1969); 09- 
11-32 (Nov. 10. i960) and 69-12-18 (Dec. 3. 
1969); 69-12-40 (Dec. 11. 1969) and 78-1-21 
(Jan. 6. 1970); 69 12*109 (Dec. 24. 1969) and 

70- 1-31 (Jan. 7. 1970); 78-1-24 (Jan. 6. 
1070); 70-3-64 (Feb. 16. 1070); and 70-2- 
65 (Feb. 16. 1970). While no temporary rates 
have been established for Air East, Trade- 
wind*. or PRINAIR, they have been made 
parttes to thl* proceeding. In addition, Key¬ 
stone Aeronautics Ccrp ha* requested that 
tt be made a parly to thl* proceeding, con¬ 
tingent on it* being authorised to carry 
mall. 


3. This order shall be served on the 
Postmaster General, the air-taxi opera¬ 
tors who have been made parties in thU 
proceeding, and Keystone Aeronautics 
Corp. 

4. This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board 

[sealI Harry J. Zink. 

Secretary. 

ir.Il. Doc. 70-4205; Filed. Apr 7. 1970; 
8:50 tm.] 


(Docket No. 22073; Order 70-4 S| 

AIR TRANSPORT ASSOCIATION 


Request for Permission To Hold Multi- 
corrier Discussions and Make Ar¬ 
rangements for Certain Flight end 
Schedule Adjustments 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C.. on the 
2d day of April 1970. 

Order. By letter dated April l. 1970 
(Docket 22073). the Air Transport Asso¬ 
ciation on behalf of certain member car¬ 
riers 1 requests authority from the Board 
for oil carriers holding certificates of 
public convenience nnd necessity to hold 
discussions on. and to rearrange, the 
number of flights at the nation’s airports 
“during the existing emergency result¬ 
ing from the absenteeism of certain air 
traffic control persenncl.“ It Is further 
requested that the carriers be authorized 
to implement such arrangements durinj 
the period of the stated emergency with¬ 
out further order of the Board. The 
Association states that sn actual emer¬ 
gency currently exists requiring immedi¬ 
ate remedial action and that the carriers 
should be allowed to implement the 
agreed upon flight arrangements with¬ 
out prior Board approval. The Associa¬ 
tion further states that there is insuffi¬ 
cient time for the carriers to hold formal 
meetings of the type for w’hich attend¬ 
ance of a Board observer would be 


appropriate. 

Upon consideration of the matters set 
forth in the above application, the Board 
finds that the public interest warrant* t 
grant of the requested air carriers’ ac¬ 
tions subject to the restrictions set forth 
below We take note of the fact that W 
capacity of the nir traffic control sys¬ 
tem has been substantially dlminUhw 
for an uncertain period of time at vary¬ 
ing points throughout the country. Dim¬ 
inution of traffic control capacity » 
causing substantial uncertainty and !&• 
convenience in terms of the ability oi 
the carriers to provide the amount sod 
frequency of service for which they h*™ 
filed schedules with the Board. It 
not appear that the inability of 
riers to maintain their full normal schc<h 
ule of operations exists In all or even 
most parts of the country. Nevertheless 
it does appear that some mior pm” 
or routes have been substantially 

» _thn rv'.int c mav diner 00 


* American. Conti Rental. Trans World *** 

United. 
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a day-to-day basis. It therefore appears 
with regard to such points or markets 
that the carriers should be allowed mu¬ 
tually to arrange their service to con¬ 
form with the existing air traffic con¬ 
trol capacity. Thus, in view of the cur¬ 
rent emergency adversely affecting the 
nations air transportation system, we 
believe that the public interest requires 
prompt and effective action to insure the 
continued efficient functioning of the 
system. We arc therefore authorizing the 
air carriers to engage in discussions and 
enter Into arrangements, which seek to 
guarantee the provision of adequate 
service. 

Specifically, we shall allow the carriers 
to engage In discussions in order to deter¬ 
mine where specific air traffic control 
problems exist and how the carriers may 
accommodate their service to the practi¬ 
cal limits of the control capacity at such 
points. The carriers may agree on various 
flight reductions or rearrangements 
which do not not accord with their cur¬ 
rent published schedules. We contem¬ 
plate that such discussions and resulting 
arrangements will deal only with specific 
points or markets where an actual sub¬ 
stantial reduction in air traffic control 
capacity exists. We further expect that a 
daily report be filed with the Board sum¬ 
marizing the Intercarrier discussions and 
detailing the arrangements made in and 
resulting from those discussions. Since 
the Board is granting prior aproval to 
the holding of such discussions and the 
making of such arrangements, these re¬ 
ports will enable the Board to determine 
whether any subsequent Board action is 
necessary. Further our approval herein 
shall extend only for a 10-day period, and 
shall expire sooner if the existing emer¬ 
gency subsides. 

We wish to make it clear that we are 
reluctant to allow the carriers to enter 
into such discussions and arrangements. 
We do so here, however, in order to allow 
the necessary smooth functioning of the 
sir transportation system to the maxi¬ 
mum extent allowable under the current 
reduced traffic control capacity. In short. 

view* this as an emergency situation 
which warrants emergency measures. 
Our action is not intended and in no way 
should be construed as a precedent of 
any nature. It is uniquely tailored to a 
ttisis in air transportation. We therefore 
nnd that the engaging in discussions and 
inc entering into arrangements as above 
described are not adverse to the public 
mterest. and are not In violation of the 


Accordingly, it is ordered. That: 

1. All United States air carriers hold- 
*n«ceruncates of public convenience and 
“^ssity to engage in scheduled services 
transportation be and they hereby 
jre authorized to hold discussions and to 
jolm arrangements to reduce 
or otherwise arrange schedules to allevl- 
air traffic congestion problems aris- 
a resu ** reduced capacity of air 
control system, subject to the fol¬ 
ding conditions: 

8u ? authorization shall extend 
umv-J?. dlscusslo »s and arrangements 
cernln * specific points or markets 


where an actual substantial reduction 
in air traffic control capacity exists: 

(b) A dally report shall be filed with 
the Board summarizing the discussions 
held and detailing the arrangements 
entered into during or as a result of 
such discussions; such report shall be 
filed with the Board's docket section by 
the close of business on the day follow¬ 
ing such discussion or arrangement; and 

<c> The Board reserves jurisdiction 
to disapprove or modify any such 
agreement; 

2. The authorization granted herein 
shall expire ten (10) days from the date 
of issuance of this order, or sooner upon 
the termination of the existing emer¬ 
gency. and may be earlier revoked or 
amended at any time in the discretion 
of the Board; and 

3. A copy of this order shall be served 
upon the carriers described in paragraph 
(1>, the Air Transport Association, the 
Federal Aviation Administration, the 
Department of Transportation, the De¬ 
partment of Justice, the Professional Air 
Traffic Controllers Organization, the Air 
Traffic Controllers Association, and the 
National Association of Government 
Employees. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal) Harry J. Zink, 

Secretary. 

|FJt. Doc. 70-4266; FUcd, Apr. 7, 1970; 

8:50 a m l 


{Docket No. 18381; Order 70-4-0J 

CARIBBEAN-ATLANTIC AIRLINES, INC., 
ET AL. 

Order Regarding Nonpriority Mail 
Rates 

Adopted by the Civil Aeronautics 
Board at Its office in Washington, D.C., 
on the 2d day of April 1970. 

A full public hearing having been held 
in the above-entitled proceeding and the 
Board, upon consideration of the record, 
having issued its opinion containing its 
findings, conclusions, and decision, which 
Is attached hereto and made a part 
hereof: 

It is ordered. That: 

(A)-The fair and reasonable rates of 
compensation to be paid by the Post¬ 
master General for the transportation by 
air of nonpriority mail < i.e., all mail other 
than airmail and air parcel post, which 
may be tendered from time to time by the 
Post Office Department and carried on a 
space-available basis), the facilities used 
and useful therefor, and the services con¬ 
nected therewith to: 

<1> Caribbean-Atlantic Airlines, Inc., 
on and after September 17. 1968, Pan 
American World Airways, Inc., on and 
after October 28. 1968. and Eastern Air 
Lines, Inc., and Trans Caribbean Airways, 
Inc., on and after January 25. 1969, for 
operations over their routes authorized 
under certificates in effect on or subse¬ 
quent to those dates between points in 
Puerto Rico, on the one hand, and St. 


Croix and St. Thomas. Virgin Islands, 
on the other; between points in Puerto 
Rico: and between St. Croix and St. 
Thomas; and 

(2) Caribbean-Atlantic Airlines, Inc., 
on and after January 25. 1969, and Sea¬ 
board World Airlines. Inc., on and after 
June 28, 1969, for operations over their 
routes authorized under certificates in 
effect on or subsequent to those dates, 
and 

Airlift International, Inc. 

Air West, Inc. 

Alaska Airlines. Inc. 

Allegheny Airlines, Inc. 

American Airlines, Inc 
Bonanza Air Lines. Inc 
Branlfi Airways. Inc. 

Central Airlines. Inc. 

Continental Air Llnce, Inc. 

Delta Air Lines. Inc. 

Eastern Air Unas. Inc. 

The Flying Tiger Line Inc. 

Frontier Airlines. Inc. 

Lake Central Airlines, Inc. 

Mohawk Airlines, Inc. 

National Airlines. Inc, 

North Central Airlines, Inc. 

Northeast Airlines. Inc. 

Northwest Airlines, Inc. 

Ozark Air Lines. Inc. 

Pacific Air Lines, Inc. 

Pacific Northern Airlines. Inc. 

Pan American World Airways, Inc. 

Piedmont Aviation, Inc. 

The Slick Corporation 
Southern Airways. Inc. 

Texas International Airlines, Inc 
Trans Caribbean Airways, Inc. 

Trims World Airlines. Inc. 

United Air Lines, Inc. 

West Coast Airlines, Inc. 

Western Air Lines. Inc. 

for operations over their routes author¬ 
ized under certificate* in effect on or 
subsequent to April 6. 1967: 

<a) On and after April 6. 1967, within 
the 48 contiguous States and the District 
of Columbia; and between points within 
the 48 contiguous States and the District 
of Columbia, on the one hand”, and, on 
the other hand. Anchorage, Cordova. 
Fairbanks. Juneau. Ketchikan, Kodiak, 
and Yakutat. Alaska; Agana. Guam: 
Honolulu. Hawaii: San Juan, Puerto 
Rico: and between Honolulu and Agana; 

<b) On and after September 29. 1967, 
between points within the 48 contiguous 
States and the Distrifct of Columbia, on 
the one hand, and Wake Island on the 
other: and between Honolulu and Wake 
Island; 

(c) On and after October 1, 1967, be¬ 
tween points within the 48 contiguous 
States and the District of Columbia, on 
the one hand, and Hilo, Hawaii, on the 
other; 

<d) On and after January 31, 1968. 
between points within the 48 contiguous 
States and the District of Columbia, on 
the one hand, and St. Croix and 8t. 
Thomas. Virgin Islands, on the other; 

(e> On and after March 4. 1968. be¬ 
tween points within the 48 contiguous 
States and the District of Columbia, on 
the one hand, and Pago Pago, American 
Samoa, on the other: and between Hono¬ 
lulu and Pago Pago; 

(t ) On and after May 23. 1968, be¬ 
tween points within the 48 contiguous 
8tates and the District of Columbia, on 
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the one hand, and, on the other hand, 
Acapulco. Guaymas, La Paz, Mazatl&n, 
Mexico City. Monterrey, Puerto Vallarta, 
Tampico, and Veracruz. Mexico; and 
terminal points In Canada: 

(g) On and after October 28. 1968. 
between points within the 48 contiguous 
States and the District of Columbia, on 
the one hand, and Merida. Mexico, on the 
other; 

shall be the sum of the Unehaul charges 
and the terminal charges computed as 
follows: 

1. Line-haul charges. For the period 
April 0, 1967, through June 30. 1969, the 
line-haul charge shall be the product of 
the nonpriority mall ton-miles times the 
line-haul rate of 10.98 cents per nonpri¬ 
ority mail ton-mile. On and after July 1, 
1969, the line-haul charge shall be the 
product of the nonpriority mail ton-miles 
times the line-haul rate of 11.33 cents 
per nonpriority mall ton-mile. The non¬ 
priority mail ton-miles for each ship¬ 
ment shall be computed by using the 
nonstop great-circle miles between the 
station of origin and station of desti¬ 
nation for each shipment as the stand¬ 
ard mileage between such points. 

In the case of any community served 
through more than one airport, the pro¬ 
visions of this formula shall be applied 
as if the community were served by only 
one airport and that airport shall be the 
one having the greatest total number of 
scheduled departures of domestic flights 
during the month of May preceding the 
commencement of each fiscal year by air 
carriers certificated to transport mail: 
Provided . however. That in any case 
where one of the multiairports other 
than the controlling airport has a flight 
(or flights) which would produce a 
shorter distance to a given point, if the 
mileage for such flight (or flights* were 
computed from the controlling airport, 
than the flights actually serving the con¬ 
trolling airport, the standard mileage 
shall be computed as if such flight (or 
flights) serves the controlling airport. 

2. Terminal charges, (a) The terminal 
charge for each shipment of nonpriority 
mail shall be the product of the pounds 
of nonpriority mail in each shipment 
times the terminal rate per pound set 
forth below for the station of origin of 
the mall shipment: 

Station o/ origin Terminal rate per pound 

Cifuw X_2.34* 

Class T---— 4.68 

Claw Z.- 9.30 


(b) The stations included in each of 
the foregoing station classes shall be as 
specified in the appendix to Order 69- 
12-132. as amended by Order 70-1-2: 
Provided, however , That any station not 
listed in said amended appendix shall be 
classified as a Class Z station 

(c) At any time, the Board upon its 
own initiative may institute a proceeding, 
and any party may make application to 
the Board for change in the classification 
of any station, without disturbing the 
overall rate and rate structure, on the 
ground that the total revenue tons en¬ 
planed at the station in question during 


the most recent 12-month period pre¬ 
ceding the filing of such application 
bring the station within a different class 
based upon the classification set forth 
in the note below. 1 Such application w f Ul 
Revenue font 

Classes of aH truffle 

stations enplaned per year 

X___ 25.000 and over. 

Y. 5,000-244*99. 

Z____ 4,999 or low. 

not be regarded as reopening the rate 
provided that It raises only the factual 
question as to the total tons enplaned at 
the particular station and does not chal¬ 
lenge the limits of the station classifica¬ 
tions provided for herein. 

Applications provided for above shall 
be clearly entitled "Application for 
Change in Classification of Station.’* 
shall contain a clear and concise state¬ 
ment of the requested classification 
change and the facts upon which such 
request is based, and shall in all other 
respects conform to the applicable re¬ 
quirements of the rules of practice. Any 
order changing a station classification 
shall take effect as of the first day of 
the first postal accounting period follow¬ 
ing the filing of the application, unless 
the application is filed on the first day 
of a postal accounting period, in which 
event the order shall be effective as of 
the date of filing of the application. 

3. Definitions. As used herein "station 
(or point) of origin" means the station 
at which the carrier first enplanes the 
mall shipment after receipt thereof from 
the Post Office Department or its repre¬ 
sentatives. from another ratemaking di¬ 
vision of the same carrier, the operations 
of which division are not encompassed 
herein, or from another carrier; and 
"station (or point) of destination" means 
the station at which the carrier deplanes 
the mall shipment for delivery to the 
Post Office Department or its representa¬ 
tives. to a separate ratemaking division 
of the same carrier, the operations of 
which division arc not encompassed 
herein, or to another carrier. When a 
mail shipment is transported between 
domestic (including terminal points in 
Canada) and international or overseas 
points (excluding terminal points in 
Canada) of a carrier, the entire system 
of which is encompassed herein, the last 
scheduled station in the domestic opera¬ 
tions (including terminal points in Can¬ 
ada) departed on the way to the inter¬ 
national or overseas destination and the 
first scheduled station in the domestic 
operations (including terminal points in 
Canada) entered on the w^ay from the 
international or overseas origination 
shall be considered both a "station (or 
point) of destination" and a "station (or 
point) of origin" even though the mail 
does not pass through the airport mail 
facility at such station Each interchange 
point on a through flight of two or more 
carriers flown pursuant to an inter¬ 
change agreement shall not be consid¬ 
ered as a separate point of origin and 
destination. Except as otherwise stated 


*8ec Live following table: 


above a point at which a mail shipment 
Is transferred from one flight to another 
flight of the same carrier shall not be 
considered as a point of origin or point 
of destination for such shipment. 

4. Equalization of rates, (a) Any car¬ 
rier or. pursuant to agreement, any two 
or more carriers providing service an an 
interline or interchange basis, may, by 
notice, elect to transport mall between 
stated points served by such carrier or 
carriers at a reduced rate equal to the 
rate then in effect for such service be¬ 
tween such points by any other carrier 
or carriers 

(b) In the case of equalization of 
rates by agreement pursuant to (*) 
above, the agreement shall provide for 
the proration of the mail compensation 
by the participating carriers on the basis 
of the relative compensation which would 
otherwise be payable to each carrier In 
the absence of the provisions of para¬ 
graph (a). 

(c) In the absence of an agreement 
among carriers, pursuant to (a) above, 
for equalization of rates for interline 
shipments between a stated pair of 
points, any carrier (or tw’o or more car¬ 
riers jointly) may. by notice, elect to 
receive as its portion of the total compen¬ 
sation for each such shipment the 
amount remaining after subtracting from 
such total compensation the compensa¬ 
tion due the other carrier or carriers 
Involved (nonelecting carriers). Such 
total compensation sha'l be computer! on 
the basis of the lowest rate then in effect 
for service between the stated pair of 
points for any carrier or carriers. The 
compensation due thd noneiecting car¬ 
rier or carriers shall be determined on 
the basis of all the provisions of this 
formula. 

In those instances where two or more 
carriers elect to receive payment under 
this provision, the total payment due 
such carriers shall be prorated by them 
on the basis of the relative compensation 
which would otherwise be payable to each 
carrier in the absence of the provisions 
of this paragraph. 

(d) In the event that any carrier i* 
unable to enter into an agreement wun 
any other carrier to transport man be¬ 
tween any stated points at a reduced rate 
pursuant to paragraphs (a) and (b* an 
elects initially to accept compensation as 

provided in paragraph (c). it may file 
an application wrlth the Bo aid requit¬ 
ing it to determine and fix a 
method of apportioning the total com¬ 
pensation for each such shipment of niw) 
between the participating carriers. In re¬ 
viewing such applications, the 8°®*“ * 
consider, among other pertinent fartora; 
the need for the proposed semcc tn 
historical participation of the electing 
carrier or carriers in the txans^^ 
of mall between 6uch stated point— 
amount of absorption required. 
grounds for refusal by the carrier o. ca 
rlers to enter Into an equalization 
ment. After hearing the canlers co^ 
cerned. cither orally or In writing, 
those cases where It deems such actiw 
appropriate the Board will order P 
scribe the method for apportion! n, - 
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total compensation between such car¬ 
riers, but In no event shall the carrier or 
carriers refusing to enter Into an agree¬ 
ment to equalize compensation be re¬ 
quired to accept less than the compensa¬ 
tion which would have been payable If 
the service were performed under volun¬ 
tary agreement pursuant to paragraphs 
(o) and <b). 

<e> An original and three copies of 
each notice of election and agreement 
and an original and 19 copies of each ap¬ 
plication, under the preceding paragraph 
4<d» shnll be filed with the Board and a 
copy thereof shall be served upon the 
Postmaster General and each carrier 
providing service between the stated 
points Such notices shall contain a com¬ 
plete description of the reduced charge 
beinp established, the routing over which 
It applies, and how it is constructed and 
shall similarly describe the charge being 
equalised with. Applications filed pursu¬ 
ant to paragraph 4(d) shall not be 
deemed to reopen the mail rates or rate 
structure prescribed herein. All notices 
and agreements outstanding under Order 
E-17255 as of April 5.1967. shall continue 
in effect under this order until canceled 
as provided herein. 

Any rate established pursuant to para- 
iraph (a), (b). or (c) shall be effective 
for the electing carrier or carriers as of 
the date of filing of the notice required 
by such paragraphs, or such later date 
as may be specified in the notice, until 
said election is terminated: Provided, 
however, That in no event shall any such 
mtes be effective prior to April 6. 1967. 
Elections may be terminated by any 
electing carrier upon 10 days* notice filed 
with the Board, as aforesaid, and served 
upon the Postmaster General and each 
carrier providing service between the 
stated points. 

Applications filed pursuant to para¬ 
graph 4<d> shall conform generally to 
the provisions of the rules of practice 
governing the filing of petitions in mail 
rate cases. Within 7 days after the appli¬ 
cation is served* any party may file an 
JJWfrcr m support of or in opposition to 
the application together with any docu¬ 
mentary material upon which it relies. 
Any order upon such application pur¬ 
suant to paragraph <d> shall be effec¬ 
tive no earlier thAn the “date of filing of 
the application with the Board, provided 
that in no event shall any such rates 
* effective prior to April 6. 1967. 
f B> The rates established in this pro- 
shall be applicable, under the 
[Wowing terms and conditions, to the 
w^portation of nonpriority mail be¬ 
tween airport mall facilities or the ear¬ 
ners* airport faculties: 

^ air shall transport non- 

PnorUv mail at the rates fixed herein on 
rj y aircraft if such transportation 
unperir^ the carriage of airmail, air 
post, passengers, passenger bag- 
^press, or regular airfreight, 
5WPt that nonpriority mail which has 
loaded in the aircraft need not be 
pcrmlt carriage of regular 
I*?*} recaive d thereafter or received 
an intermediate point. The movement 
^ wr of nonpriority mail shall have 


priority over the movement of deferred 
freight. 

2. In the event that any or all of such 
maU has not been dispatched by the 
carrier within 4 hours after receipt or 
4 hours after anticipated dispatch in the 
event of early receipt for preloading on 
a flight where available space is antici¬ 
pated, the carrier shall notify the De¬ 
partment and. on instructions from the 
Department, such mail shall be <a) re¬ 
turned by the carrier to the custody of 
the postal service at the place where the 
initial delivery was made. <b) delivered 
at the holding carrier's facilities to an¬ 
other designated carrier at the airport 
of dispatch which has space avaUable 
and which will pick the mail up within 
a reasonable time, or (c) held for an 
additional period if acceptable to the 
carrier. 

3. The transportation of such mail 
shall be subject to sections 531.33, 
531.511. and 533.6 (except with reference 
to airmail forms) of the Postal Manual. 

4. Rules for record requirements by 
carriers: (a) Local-service carriers— 
Postal units will tender mail to carrier 
with completed dispatch record: carrier 
representative wUl verify mail counts, 
receipt the dispatch record, and return 
receipted copy to mail messenger or ve¬ 
hicle service driver. <b> Carriers other 
than local service—Postal units will 
tender mall to carrier with pieces and 
bulk weight listed on air carrier receipt. 
Air carrier will verify maU count, sign 
receipt, and return copy to postal unit. 
The mail received by carrier will be en¬ 
tered on summary form of mall han¬ 
dled. When mail is boarded aircraft, car¬ 
rier will enter pieces, weight, trip num¬ 
ber of dispatch, and time on summary 
form. The summary form will be bal¬ 
anced at the close of each 24-hour period 
and given to postal unit for verification. 
These procedures will be subject to 
change to achieve greater simplicity 
where mutually agreeable to the Post 
Office Department and the carrier. 

5. Each air carrier will summarize mail 
transported during a 28-day period by 
origin-destination; apply the prescribed 
rate for each origin-destination seg¬ 
ment; determine total charge, and bill 
central point. The bill will be supported 
by original copies of summary form. 
These procedures will be subject to 
change to aclileve greater simplicity 
where mutually agreeable to both Post 
Office Department and carrier. 

6. No air carrier shall be subject to 
penalties (fines) with respect to the car¬ 
riage of such mail except to cover seri¬ 
ous cases of failure to protect mail from 
damage and depredation or repetitive in¬ 
stances of neglect resulting in substan¬ 
tial delay. Inability to accommodate such 
mail on a specific flight or flights shall 
not be construed as neglect. 

7. No air carrier shall be required to 
accept such mail for protection and 
storage pending shipment, but may elect 
to do so If such mail is tendered by the 
Department. 

<C) This order shall be served upon 
tiic Postmaster General, Airlift Interna¬ 
tional, Inc., Air West, Inc., Alaska Air¬ 


lines, Inc., Allegheny Airlines. Inc., 
American Airlines. Inc.. Braniff Airways, 
Inc., Caribbean-Atiantic Airlines. Inc.. 
Continental Air Urns, Inc., Delta Air 
Lines. Inc., Eastern Air Lines. Inc., The 
Flying Tiger Line. Inc.. Frontier Airlines. 
Inc., Mohawk Airlines, Inc., National Air¬ 
lines, Inc., North Central Airlines. Inc., 
Northeast Airlines, Inc.. Northwest Air¬ 
lines. Inc., Ozark Air Lines. Inc., Pan 
American World Airways, Inc., Piedmont 
Aviation, Inc.. Benboard World Airlines. 
Inc., Southern Airways, Inc., Texas In¬ 
ternational Airlines. Inc.. Trans Carib¬ 
bean Airways, Inc.. Trans World Airlines. 
Inc., United Air Lines. Inc., Western Air 
Lines, Inc., and Second Class Mail Pub¬ 
lications. Inc. 

f D) The service mail rates herein fixed 
and determined are to be paid in their 
entirety by the Postmaster General. 

(E) The Investigation herein be and 
it hereby is terminated. 

< F) This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

fSEAL) Harry J. Zink. 

Secretary. 

| PR. Doc 70—4204; Filed. Apr. 7, 1970; 

8:50 ajn.) 


| Docket No. 21381, etc.: Order 70-4-6) 

HOLIDAY AIRLINES, INC. 

Order Instituting Investigation and 
Denying Exemption 

Adopted by the Civil Aeronautics Board 
at Its office In Washington. D C., on the 
2d day of April 1970. 

Application of Holiday Airlines, Inc. 
for exemption authority. Docket 21381; 
application of Holiday Airlines, Inc. for a 
certificate of public convenience and 
necessity, Docket 21383; in the matter of 
the Lake Tahoe Service Investigation. 
Docket 22075. 

By application filed September 4, 1969, 
in Docket 21381, Holiday Airlines. Inc. 
(Holiday), an intrastate scheduled pas¬ 
senger carrier, seeks exemption from sec¬ 
tion 401 of the Federal Aviation Act of 
1958, as amended (Act). Insofar as it 
would otherwise prevent Holiday from 
using Lockheed Electra aircraft in 
scheduled passenger interstate air trans¬ 
portation between San Jose Municipal 
Airport. Oakland International Airport. 
Hollywood-Burbank Airport. Long 
Beach Airport, and Los Angeles Interna¬ 
tional Airport, on the one hand, and Lake 
Tahoe Airport and Truckce-Tahoe Air¬ 
port, California, on the other hand. 1 

Concurrent with the filing of this ap¬ 
plication, Holiday filed an application for 


1 Holiday in authorized by the California 
PubUc thill tie* CommUiion (P.U.C.) to per¬ 
form flights between Son Jose. Oakland. 
Holly wood-Burbank. Long Beach, on the 
one hand, and Lake Tahoe Airport, Calif., on 
the other hand. Application for Lot Angeles 
International Airport authority la pending. 
P.U.C. No 51159. In addition, Holiday has also 
applied (Sept. 3. 1969) to the P U.C. for au¬ 
thority to provide scheduled passenger serv¬ 
ice between the above-named points and 
Truckee-Tahoe Airport. 


No. CO-Pt, I-12 


FEDERAL REGISTER, VOL 35, NO. 60—-WEDNESDAY. APRIL 0. 1970 








5740 


NOTICES 


a certificate of public convenience and 
necessity. Docket 21383. to provide 
scheduled passenger air transportation 
between the coterminal points Hollywood 
Burbank/Long Beach Airport/Los An¬ 
geles International Airport: on the one 
hand, and Lake Tahoe Airport/Truckee- 
Tahoe Airport. Calif., on the other: be¬ 
tween San Jose Municipal Airport/San 
Francisco International Airport/Oakland 
International Airport, on the one hand, 
and Lake Tahoe Airport/Truckee-Tahoe 
Airport. Calif., on the other: and be¬ 
tween Lake Tahoe Airport and Truckee- 
Tahoe Airport. Calif. On December 22. 
1969. Holiday filed a motion for an im¬ 
mediate hearing on its application in 
Docket 21383. 

In support of its exemption applica¬ 
tion, Docket 21381, Holiday Indicates that 
it seeks to engage in certain advertising, 
through-ticketing, and other customer 
services and promotional activities in in¬ 
terstate commerce which are prohibited 
by virtue of Holiday s status as an intra¬ 
state carrier. Holiday indicates that it 
now provides safe schedules with Electra 
aircraft and that it is now* on a sound 
financial footing as a result of a recent 
$3 million sale of stock. Holiday argues 
that there is a public need for service 
to Lake Tahoe and that such need is not 
being adequately met by Air West and 
Western. 

Answers supporting Holiday’s exemp¬ 
tion were filed by various lodges, inns, 
and real estate developers located in the 
Lake Tahoe area and various travel agen¬ 
cies throughout the country. American 
Express Co. (Atlanta). Continental Ex¬ 
press. Inc.. Hawaiian Holiday Inc., and 
the Truckee-Tahoe Airport District filed 
motions for leave to file late answers In 
support of Holiday’s application. Answers 
opposing Holiday’s application were filed 
by Air West and Western, and Air 
Nevada requested that Holiday’s applica¬ 
tion be dismissed or in the alternative 
that it be set for hearing. Holiday filed 
a reply to the answers and Air West and 
Western filed motions to strike the reply. 
Holiday, in turn, filed an answer oppos¬ 
ing the motion to strike.* 

In support of Us motion for immediate 
hearing on its certificate application. 
Holiday alleges that it provides the only 
scheduled service in large aircraft from 
the Lake Tahoe area to southern Cali¬ 
fornia. Oakland, and San Jose; that if 
the Board believes that a hearing would 
be more appropriate than grant of an 
exemption to Holiday, Holiday is pre¬ 
pared to proceed immediately to hear¬ 
ing; that Holiday carries 80 percent of 
the traffic to and from Lake Tahoe de¬ 
spite the fact that Air West holds certifi¬ 
cate authority to serve Lake Tahoe; that 
Air Nevada, despite holding exemption 
authority to serve the Truckee-Tahoe 
Airport, provides no service to that air¬ 
port; and that if granted authority Holi¬ 
day will carry approximately 213,000 pas¬ 
sengers in its first future year of opera¬ 
tions. Answers opposing Holiday’s mo¬ 


tion for an immediate hearing were filed 
by Air West and Western. Air West as¬ 
serts that its minimal pattern of service 
to Lake Tahoe has been due to its recent 
financial difficulties.* 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to (1) deny Holiday’s application 
for an exemption, and <2> Institute an 
Investigation to determine whether serv¬ 
ice between San Jose. Oakland, San 
Francisco, Hollywood-Burbank. Long 
Beach, and Los Angeles, on the one hand, 
and the Lake Tahoe Airport and the 
Truckee-Tahoe Airport. Calif., on the 
other hand, should be authorized by a 
certificate of public convenience and 
necessity or an exemption on a non- 
subsidy basis. 

There is a substantial amount of traf¬ 
fic moving between southern California 
and the Lake Tahoe area, and every 
indication is that the traffic will increase 
due to the growing popularity of the 
Lake Tahoe area as a year-round resort. 
Furthermore. Lake Tahoe funnels size¬ 
able portions of traffic to and from the 
resort areas in Nevada. Because Lake 
Tahoe is poorly served by surface trans¬ 
portation. adequate air service is very 
important to its economic weli-being. 

Although Air West Is certificated to 
serve Lake Tahoe from both the Los 
Angeles and Bay Areas, that carrier pro¬ 
vides only one daily round trip 5 days 
weekly between San Francisco and Lake 
Tahoe, thus raising the question of 
whether the available certificated serv¬ 
ice Is responsive to the traffic needs of 
the Lake Tahoe area. 

We will also include In the investiga¬ 
tion an issue of whether Air Nevada, in 
lieu of or in addition to Holiday, should 
hold certificate or exemption authority. 
Air Nevada currently holds exemption 
authority to serve the Truckee-Tahoe 
Airport, and although its service to this 
point has been minimal. Air Nevada in¬ 
dicates that it plans to expand its serv¬ 
ices. Since the operations of Air Nevada 
and Holiday would be competitive inso¬ 
far as services to and from the Truckee- 
Tahoe Airport are concerned, we believe 
that it is reasonable to explore in the 
same proceeding the relative merits of 
awarding Lake Tahoe area authority to 
one or both of these carriers/ 

Although we believe an evidentiary 
hearing is warranted, we are not per¬ 
suaded that Holiday should be granted 


a temporary exemption pending resolu¬ 
tion of this case. Holiday’s application Is 
not limited in terms of the number of 
aircraft to be used or frequencies to be 
operated. In addition. Holiday already 
serves the points in question on an in¬ 
trastate basis and thus presently con¬ 
veniences a certain segment of the Lake 
Tahoe potential. Under these circum¬ 
stances. we cannot find that enforce¬ 
ment of the provisions of the Act would 
be an undue burden on Holiday and not 
in the public interest, 1 

Accordingly, it is ordered . That: 

1. An investigation designated the 
Lake Tahoe Service Investigation, be 
and it hereby is instituted in Docket 
22075, pursuant to sections 204 < a). 401. 
and 416(b) of the Federal Aviation Act 
of 1958, as amended, to determine 
whether the public convenience and 
necessity require, and the Board should 
order, the issuance of a certificate of 
public convenience and necessity or ex¬ 
emption authority to Holiday Airlines, 
Inc., and/or Air Nevada, Inc., to engage 
in air transportation between San Jose. 
Oakland, and San Francisco, on the one 
hand, and the Lake Tahoe and Truckee- 
Tahoe Airports, on the other hand; and 
between Holly wood-Burbank. Long 
Beach, and Los Angeles, on the one 
hand, and the Lake Tahoe and Truckee- 
Tahoe Airports, on the other hand: 

it. The application of Holiday Airlines, 
Inc., Docket 21383. be and it hereby is 
consolidated for hearing and decision 
with the investigation instituted herein; 

3. The application of Holiday Airlines, 
Inc., for exemption authority. Do’ket 
21381. be and it hereby is denied: 

4. Any authority awarded In this pro¬ 
ceeding shall be on a subsidy-ineligible 
basis; 

5. The motions of American Express 
Co. (Atlanta), Continental Express, Inc.. 
Hawaiian Holiday. Inc., and the Truckee- 
Tahoe Airport District for leave to file 
late answers in Docket 21381, be and they 
hereby arc granted; 

6. The motions of Air West, Inc. and 
Western Air Lines, Inc., to strike the 
reply of Holiday in Docket 21381. be and 
they hereby are denied; 

7. The motion of Holiday Airlines. Inc., 
for leave to file an unauthorized docu¬ 
ment be and it hereby is granted; 

8. Except to the extent granted herein 
all motions and requests filed in Docket* 


We will grant the motion* to nte late 
answers and will deny the motions to strike 
Holiday's reply. 


*On Mar. 13. 1970, Holiday filed a motion 
for leave to file an unauthorized document, 
a petition in support of Holiday's various 
applications signed by numerous residents of 
the Lake Tahoe community. We wlU grant 
the moUon. 

•By separate order Issued concurrently 
herewith, we have rcconatdered and reaf¬ 
firmed our earlier expansion of Air Nevada's 
Truckee-Tahoe exemption authority. How¬ 
ever. we have Indicated in that order that 
Air Nevada’s exemption authority. Insofar 
as the Truckee-Tahoe Airport Is concerned, 
would be subject to termination 60 days 
after final decision in the Investigation wc 
are instituting. This wlU give the Board 
flexibility to determine which carrier or 
carriers should ultimately hold authority to 
the Lake Tahoe area. 


* This denial Is not Inconsistent with our 
reaffirmation of Air Nevada's expand** 
Truckee-Tahoe exemption authority. It l** 
not been shown that the exemption au¬ 
thorizing Air Nevada to use Electra* 
of L-049‘a at Truckec-TAhoe will b*''* 
material competitive impact on Holiday* 
existing intrastate service at the Lakeraw 
Airport, or that failure to award Holiday 
interstate authority by exemption will P * 
it at a material disadvantage in rclsUon w 
Air Nevada. Moreover, Air Nevada 
exemption authority to serve True keo- Tan 
with large aircraft since January 1969. 
Holiday has not held any authority 
the Board to provide service to « 
Truckee-Tahoe or Lake Tahoe Airport. ** 
cordlngly. In our judgment the Inter** 
fairness wlU beet be served bfl**"™* 
the status quo pending completion cu 

Investigation. 
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21381 and 21383. be and they hereby arc 

denied; 

9. Applications, petitions for reconsid¬ 
eration. and motions to consolidate ap¬ 
plications in this proceeding shall be filed 
no later than 20 days after date of serv¬ 
ice of this order, and answers shall be 
filed no later than 10 days thereafter; 

10. The investigation Instituted herein 
shall be set down for hearing before an 
examiner of the Board at a time and 
place hereafter to be designated; and 

11. A copy of this order shall be served 
on Air Nevada. Inc., Air West, Inc.. Holi¬ 
day Airlines. Inc., and Western Air Lines. 
Inc., who are hereby made parties to this 
proceeding. 

This order wdll be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

f seal] Harry J. Zink. 

Secretary . 

IPR Doc 70-4267; Filed. Apr. 7. 1970; 

8 50 a.m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

I Docket Nos. 18636 18638; PCC 70R 1311 

HARRISON RADIO, INC. r ET AL. 

Memorandum Opinion and Order 
Enlarging Issuos 

In re applications of Harrison Radio. 

l nc. , Corydon. Ind . Docket No. 18636. 
Flic No. BPH-6226: M. R Lankford. 
Stuart K. Lankford. George R. Lankford, 
and Ray J. Lankford, doing business as 
Unkford Broadcasting Co.. New Albany. 

l nd. Docket No. 18637, File No. BPH- 
8427; Radio 900. Inc., Louisville. Ky. 
Docket No. 18638. File No. BPH-6742; 
for construction permits. 

1. This proceeding involves the mutu¬ 
ally exclusive applications of Harrison 
Radio. Inc. (Harrison); M. R. Lankford. 
Stuart K Lankford. George R Lankford, 
and Ray J. Lankford, doing business as 
Lankford Broadcasting Co. (Lankford); 
*nd Radio 900. Inc. <Radio 900). each 
®^klng an authorization to construct a 
Class A FM broadcast station to 
operate on channel 280. currently as- 
*tened to Louisville, Ky. 1 Radio 900 pro¬ 
poses to utilizle the requested channel in 
too community of assignment, whereas 
Harrison and Lankford contemplate its 
usage in their respective communities of 
Corydon and New Albany. Ind. On Au- 
14,1939. these applications were des¬ 
ignated for hearing under various issues 
including, inter alia, a section 307(b) 
i«ue Memorandum Opinion and Order. 


On Feb. 2. 1870. the Review Board dla- 
with prejudice the application of 
iinity Tower* * Oorp , another Louisville ap- 
FCC 70R-32, released Feb 3, 1970. 
The Cam mien! on also therein amrmed Its 
of • 73 203(b) of 1U rules ratal- 
«,IL. 0 ^ Lankfc>ltl,a proposed use or the re- 
channel outside of the assigned cam- 
of Loulavllle. Ky. See Lankford Broad- 

rsu« l C . 0mpAIly * FOC W-882. 14 RR 2d 69. 
c^caaed Aug, 27, 1968. 


18 F.C.C. 2d 906, 16 RJt. 2d 1123. Pres¬ 
ently confronting the Review Board is 
Radio 900's appeal from a ruling of the 
hearing examiner concerning the scope 
of the section 307(b) issue herein, and 
its petition to enlarge Issues which seeks 
the specification of section 307(b) 
Suburban Community and Suburban 
programing issues against Lankford and 
a Rule 1.65 issue against Harrison.* In 
the interests of clarity and expedition, 
both the appeal and the petition to en¬ 
large will be treated in this document. 

Appeal from the Examiner's Ruling 

2. In paragraph 6 of the designation 
order, the Commission pointed out that 
Harrison, the Corydon applicant, would 
serve an area and population substan¬ 
tially different from those to be served 
by Radio 900 and Lankford, which ap¬ 
plicants, although specifying different 
communities, Louisville and New Albany, 
respectively, would serve substantially 
the som_> areas and populations. Under 
these circumstances, the Commission 
stated its Intention to determine whether 
the "Corydon or the Louisville, New 
Albany applicants** would better fulfill 
the objectives articulated in section 
307(b) of the Communications Act of 
1934. as amended. Because of the 
similarity between the Louisville and 
New Albany applicants, the Commission 
also noted that these applicants would 
be "compared under the contingent com¬ 
parative issue if this group is favordd 
over the Corydon proposal under the sec¬ 
tion 307(b) Issue’*.' Apparently rejecting 
Radio 900’s argument that Issue number 
10 (see note 4. supra) encompasses a 
section 307(b) comparison between its 
projwsal and that of Lankford. If the 
Louisville /New Albany area Is deemed 
more needful of service than that served 
by Harrison's proposal, the hearing ex¬ 
aminer construed the issue to require 
that ‘'Louisville, Ky.. and New’ Albany. 
Ind. • • • be regarded here as one broad¬ 
cast area**. FC C69M-1537. released 
November 24. 1969. From this ruling. 
Radio 900 prosecutes the instant appeal 


' The pleadings before the Review Board 
for consideration are: (a) Appeal from ad¬ 
verse ruling of hearing examiner, filed Dec. 2. 
1969, by Radio 900: (6) opposition, filed 
Dec. 19, 1969, by Harrison; (c) Broadcast Bu¬ 
reau's opposition, filed Dec. 19. 1969: and <<f) 
reply to oppositions, filed Dec. 31. 1969, by 
Radio 900. Also before the Board are: (a) 
Petition to enlarge Issues, and supporting 
affidavit, filed 8ept. 8 and 9. I960, respectively, 
by Radio 900: <b) opposition, filed Oci. 7. 
1969. by Harrison: (c) opposition, filed Oct. 7. 
1969, by Lankford: (d) Broadcast Bureau's 
partial opposition, filed Oct. 7. 1969: and (e) 
reply to oppositions, filed Oct. 17. 1969. by 
petitioner. 

• Specifically, these designated issues read 
as follows: 

10. To determine. In the light of section 
307(b) of the Communications Act of 1934. 
aa amended, which of the proposals would 
best provide a fair, efficient and equitable 
distribution of radio service, 

11. To determine. In the event it U con¬ 
cluded that a choice between applications 
should not be based solely on considerations 
relating to section 307(b), which of the New 
Albany or LoulsvIUe proposals would, on a 
comparative bools, best serve the public 
Interest. 


3. Notwithstanding the Commission's 
recognition that it would serve substan¬ 
tial areas and populations In common 
with Lankford/ Radio 900 maintains 
that it should be afforded the opportunity 
to demonstrate at the hearing that 
Louisville, as opposed to New Albany. Is 
possessed of factors engendering a sec¬ 
tion 307(b) preference. It is the conten¬ 
tion of Radio 900 that Louisville, Ky., 
has separate and distinct radio trans¬ 
mission as well as reception needs from 
those of New Albany. Ind, The oppor¬ 
tunity to demonstrate such characteris¬ 
tics. argues Radio 900. is fundamental to 
the mandate of section 307(b) of the 
Act and should not be abridged by the 
hearing examiner's restrictive interpre¬ 
tation of the section 307(b) issue herein. 

4. The Broadcast Bureau supports the 
riding of the hearing examiner that, for 
the purpose of the section 307 <b> com¬ 
parison in this proceeding. Louisville, 
Ky. and New Albany, Ind. are to be re¬ 
garded as one broadcast area. Constru¬ 
ing the section 307(b) Isfuc in light of 
the Commission's discussion in para¬ 
graph 6 of the designation order (see 
par. 2. supra*, the Bureau contends that 
the issue is not susceptible of the in¬ 
terpretation advanced by Radio 900. 
Contending that a thorough considera¬ 
tion of the status of all three communi¬ 
ties was made by the Commission. Harri¬ 
son also maintains that the hearing ex¬ 
aminer's ruling should be sustained. In 
reply. Radio 900 reiterates Its right to 
compare, pursuant to the section 307(b) 
Issue, Its proposed community of Louis¬ 
ville. Ky , to Lankford's specified com¬ 
munity of New Albany, Ind.. an 
assertedly separate and distinct com¬ 
munity which Is located in another state. 

5. The Review Board is of the opinion 
that the hearing examiner has improp¬ 
erly restricted the scope of the section 
307(b) issue in this proceeding. Issue 
No. 10. the section 307(b) issue which 
the Commission herein specified (see note 
4. supra), docs not explicitly limit the 
determination to be made thereunder as 
only between the Corydon and the Louis¬ 
ville /New Albany proposals. Nor is such 
a restriction expressed in paragraph 6 
of the designation order. The Board is not 
persuaded that the Commission's inten¬ 
tion to discern, in the first instance, 
whether Corydon, Ind. or the Louisville. 
Ky. /New Albany. Ind. area has a greater 
need for the broadcast service proposed 
effectively forecloses consideration of the 
relative broadcast needs of Louisville and 
New Albany. Had such a result been 
desired, the Commission wrould have 
clearly articulated this intention, espe¬ 
cially in light of its prior acknowledged 
reluctance to indulge In such prejudg¬ 
ments. See Rockland Broadcasting Co.. 
F.C.C. 62-577. 23 R R. 789 (1962>. More¬ 
over, the Commission's continued ad¬ 
herence to this policy has occurred in 
similar situations wherein mutually ex¬ 
clusive FM applicants, which had speci¬ 
fied different communities, were af¬ 
forded the opportunity to demonstrate 


• In this regard. Radio 900 point* out that 
Lankford will only ierve approximately 20 
percent of Loulavllle with a city-grade signal. 
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difi&imilar section 307(b) characteristics, 
notwithstanding the applicants* pro¬ 
posed service to substantial areas In 
common. See Christian Voice of Central 
Ohio. 21 P.C.C. 2d 369. 18 Hit. 2d 375 
(1970); Ditiner Broadcasting Company. 
Inc.. P.C.C. 69-1157. 34 Fit. 17533. re¬ 
leased October 27. 1969; and Rochester 
Radio Company, F.C.C. 69-1027, 34 P.R. 
15391. released September 29. 1969. In 
view of the foregoing circumstances, 
the Review Board believes that the hear¬ 
ing examiner s restrictive interpretation 
of the section 307(b) issue specified 
herein was unwarranted and. accord¬ 
ingly. the ruling complained of cannot 
be sustained. 

Suburban Community Issue 

6. To support its request for the addi¬ 
tion of a Suburban Community issue 
against Lankford. Radio 900 notes that 
Lankford's proposed 1 mv./ra. contour, as 
depicted in the engineering portion of 
the application, encompasses virtually 
the entire city of Louisville, Ky., whose 
i960 population (390.639 persons) greatly 
exceeds that of New Albany. Ind. <38.218 
persons i; that Lankford will also place 
a city grade signal <3.16 mv./m.) over 
approximately 15 to 20 percent, of the 
larger community; * and that New Al¬ 
bany. albeit located in Indiana, is part 
of both the standard metropolitan statis¬ 
tical area and the urbanized area of 
Louisville. It is petitioner's belief that 
Lankford will, by necessity, seek substan¬ 
tial income from Louisville since there 
is a dearth of existing or potential reve¬ 
nues in New Albany, as evidenced by the 
desire of standard broadcast Station 
WHEL, whose New Albany operation has 
recently encountered financial difficul¬ 
ties. to transfer its facilities to Louisville. 
Radio 900 further asserts that Lankford 
has not demonstrated that New Albany, 
as opposed to Louisville, has distinct, un¬ 
satisfied program needs. Assuming the 
existence of such needs. Radio 900 alleges 
that the Lankford proposal, which con¬ 
templates the complete duplication of the 
applicant's daytime-only New Albany 
standard broadcast facility. Station 
WREY. will not be responsive thereto/ 
Citing Berwick Broadcasting Corpora¬ 
tion/ 'petitioner contends that the fore¬ 


* Radio 900 claims that Lankford will serve 
‘•moat of Louisville with city grade signal, 
and nearly the entire city with a 1 mv./m. 
signalHowever, the Broadcast Bureau. In 
tu pleading, maintains that petitioner la In 
error for. according to the Bureau** analysis 
of section V-B of the Lankford application, a 
“city grade signal will cover 15 20 percent of 
Louisville, with a 1 mv./m. signal covering 
the remainder*'. In Ita reply pleading. Radio 
900 appears to acquiesce in the Bureau's 
evaluation. 

• Of the 133 hours the applicant proposes to 
operate each week. 84 hours (approximately 
64 percent) will he devoted to the duplica¬ 
tion of station WBEY’S programing. 

" In the Berwick cose (12 FCC 2d 8. 12 RR 
2d 665 (1068). review granted on other 
grounds 20 FCC 2d 303. 17 RR 2d 884 (1969)), 
a Suburban Community Issue was specified 
against an FM applicant, which sought to 
utilise the requested channel outside of the 
listed community, on the grounds, inter alia. 


going circumstances raise a substantial 
question as to whether Lankford will 
realistically serve New Albany, Ind or 
nearby Louisville, Ky. 

7. In opposition. Lankford contends 
that the factors which prompted the 
specification of the Suburban Commu¬ 
nity Issue in the Berwick case are not 
present herein/ The selection of the same 
transmitter site from which its AM fa¬ 
cility serves the specified community of 
New Albany Is not. alleges Lankford, 
suggestive of an attempt to achieve max¬ 
imum coverage of Louisville. Ky„ the 
community of assignment. Nor is the 
placement of a signal over most of Louis¬ 
ville unwarranted, in Lankford’s view, 
for such attendant coverage is allegedly 
envisioned by l 73.203 of the rules, which 
explicitly permits the utilization of FM 
channels outside of listed communities. 
Cf. note 2. supra. Asserting the reliance 
of Station WREY on revenues from the 
New Albany market, Lankford contends 
that petitioner’s allegations do not raise 
a substantial question of w hether its pro¬ 
posal will provide a realistic local trans- 

"Tfilsslon service to New Albany, Ind. In 
reply, petitioner reiterates essentially the 
contentions set forth in paragraph 6, 
supra. 

8. The Review Board believes that 
Radio 900*8 allegations arc not sufficient 
to warrant the addition of a Suburban 
Community issue directed to the Lank¬ 
ford proposal. Petitioner has neither al¬ 
leged nor made any attempt to show that 
the effective radiated power proposed by 
Lankford is excessive or that the trans¬ 
mitter site ultimately proposed by that 
applicant was chosen for any reason 
other than to satisfy the Commission’s 
minimum mileage separations and the 
stated purpose of a Class A FM facility, 
namely, "to render service to a relatively 
small community, city, or town, and the 
surrounding rural area"/* See Rule 


that the applicant owned an AM station in 
a nearby larger community; that It planned 
both to duplicate to some extent the pro¬ 
graming of its AM facility and to utilise 
the AM** staff Ur Its FM operation; and that 
it placed a city-grade signal over the entire 
larger community by virtue of tho locaUon of 
the PM transmitter, which was situated out¬ 
side of the specified community, in order to 
achieve maximum coverage of the larger 
community. As noted by the Commission 
these factors assume added significance since 
use of the channel requested to serve this 
larger community had expressly been pro¬ 
scribed by the Commission when It assigned 
the channel to the listed community. In a 
similar vein, see our recent holding In Brlns- 
fleld Broadcasting Company, FCC 70R-69. 18 
RR 2d 526. released February 26. 1970. 

* The Broadcast Bureau agrees that peti¬ 
tioners reliance upon the Berwick c**o Is 
misplaced, and opposes tho addition of the 
requested Suburban Community Issue 

10 Tho Board notes that, prior to designa¬ 
tion, Lankford amended its technical pro¬ 
posal to reflect both changes In its proposed 
effective radiated power and antenna height 
above average terrain, and the selection of a 
transmitter site farther northwest of Now 
Albany. Ind The chosen site Is also farther 
removed from Louisville. Kentucky, which is 
situated approximately 4 6 mile* southeast 
of New Albany Without apparently aug¬ 
menting Its earlier coverage of UmlsvlUe. 


73.208* a»<2>. As we recently had occasion 
to note in Christian Broadcasting Asso¬ 
ciation, Inc., 18 FCC 2d 15. 16 RR 2d 401 
(1969). coverage of the listed community 
is contemplated by the Commission in 
the utilization of FM channels by appli¬ 
cants for unlisted communities. Simi¬ 
larly. locaUon of the unlisted community 
near the community of assignment is to 
be expected especially where, as here, 
the channel assigned Is a Class A fre¬ 
quency whose usage beyond 10 miles from 
the listed community is expressly en¬ 
joyed by Rule 73.203(b)/ 1 The Board 
also notes that petitioner has neither al¬ 
leged nor demonstrated that New Albany. 
Ind.. albeit closely situated to Louisville, 
Ky., is dependent upon the larger com¬ 
munity for civic, social, educational, re¬ 
ligious or other activities. The applica¬ 
tion of Station WHEL for transfer of 
facilities to Louisville, even coupled with 
that station's report of recent financial 
losses, is insufficient without more to es¬ 
tablish prima facie that Lankford in¬ 
tends to derive substantial revenues from 
Louisville rather than Its specified sta¬ 
tion location, or that New Albany is in¬ 
capable of supporting the applicants 
proposed station, which will provide New 
Albany with Its first nighttime local 
broadcast transmission facility. The 
Lankford principals' lack of residential 
or business relationships with the listed 
community, in addition to the applicant s 
ownership of an AM facility In New 
Albany and its proposed substantial du¬ 
plication of that stations programs 
tend to negate an inference that the ap¬ 
plicant intends to serve the listed com¬ 
munity rather than its specified statt n 
location. Moreover, the limitation of th: 
applicant s initial survey efforts to New 
Albany and nearby Indiana communities 
adds further support to tills view/* With 
respect to petitioner’s contention that 
there is no need for an additional broad¬ 
cast facility in New Albany, the Board is 
of the opinion that the applicant, merely 
by virtue of the proposed use of an FM 
channel in a community other than the 
community of assignment, is under no 
obligation to demonstrate the existence 
of distinct, unsatisfied program needs in 
the specified community and the respon¬ 
siveness of its programing thereto. See 
Report and Order (Docket No. 17960* 


Lankford, by virtue of this amendment sub¬ 
stantially increased Its propoeed 1 mv m 
coverage with respect to both the area * in tn 
386 oq . ml. to 961 sq. mi.) and the popula¬ 
tion enclosed within this contour (from 
601.637 person* to 655.972 persons). 

11 This situation la distinguishable fro® 
that Involved in Berwick and, more recently, 
In Brlnsfleld where tho Commission, in w* 
signing the FM channel to the listed com¬ 
munity, had expressed concern over the \r# 
of the channel outside of the community 
assignment to serve another larger com¬ 
munity. See note 8. supra 

» Prior to designation. Lankford con¬ 
ducted two surveyi of New Albany and it* 
Immediate environs. No attempt was 
by the applicant to discern the community 
needs of nearby Louisville. Ky.. until Octo¬ 
ber of 1969. after petitioner and Broaoc^ 1 
Bureau had. In their pleadings herein, 
pointed out this omission in the applicant t 
survey efforts. 
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Concerning the Availability of FM Chan¬ 
nels to Unlisted Communities, 12 FCC 2d 
660, 662. 12 RR 2d 1612. 1615 (1968); and 
Campbell and Sheftall. 7 FCC 2d 658. 
666-67, 9 RR 2d 999, 1009-10 (1967). re¬ 
view denied FCC 67-1297. adopted De¬ 
cember 20, 1967. Since, as noted above, 
tl>e threshold showing proffered by peti¬ 
tioner is not sufficient to raise a substan¬ 
tial question as to whether the applicant 
will realistically provide a local trans¬ 
mission service to its specified commu¬ 
nity. Lankford Is not required to demon¬ 
strate that the needs of New Albany, to 
which its programing proposal is to be 
primarily directed, are unsatisfied. Com¬ 
pare Berwick Broadcasting Corporation, 
supra. Rather, Lankford is obligated only 
to demonstrate that its proposal is re¬ 
sponsive to the real needs and interests 
of New Albany as ascertained through its 
survey efforts. See H. k C. Broadcasting 
Company, 18 FCC 2d 901, 16 RR 2d 993 
<1969); and WMID. Inc., 13 FCC 2d 412. 
13 RR 2d 505 (1968). 

Suburban Issue 


9. Radio 900 also requests the inclu¬ 
sion of a Suburban Issue against Lank¬ 
ford. However, In light of the Commis¬ 
sion's recent pronouncement governing 
the disposition of Suburban Issues In 
hearing proceedings, the Review Board 
will dismiss the Instant request for a 
Suburban Issue without prejudice to its 
refiling, when and if appropriate, after 
the Commission's final determination In 
Docket No. 18774. See Public Notice, 
FCC 70-312. released March 26, 1970. 

Rule 1.65 Issvx 


10. Radio 900 requests the addition of 
an issue to determine whether Harrison 
has failed to keep the Commission ad¬ 
vised of substantial changes In its ap¬ 
plication, as required by § 1.65 of the 
Commission's rules, and the effect there¬ 
of upon the applicant's basic qualifica¬ 
tions. In its application, which was filed 
on March 19. 1968, the corporate appli¬ 
cant disclosed at table I of section H 
that it was comprised of the same stock¬ 
holders as are listed in the corporation's 
original application for standard broad¬ 
cast station WPDF, Corydon, Ind., 
which had been granted by the Commis¬ 
sion on December 11, 1963.*® In response 
lo paragraph 19 of section n, FCC 
Form 301, which seeks, Inter alia, to 


"Although the AM application had bee 
“led with the Commission on Jan. 4, 106: 
Htrrtwm indicated in It* FM appUcaUoi 
oat no change# hod occurred in Its corporat 
ttructure or the ownership Interest* of It 
tour stockholders. The 215 outstandtn 
•narc« of the corporate licensee were dlstrib 
uuw among four stockholders in the fol 
towing manner: 90 shares apiece were own* 
> Sam B Holmes <41.86 percent) and Mar 
percent); 30 shares wer 
owned by Pam Dean Ford (13.95 percent) 
IH^A.* 1 ** 1 ** werc owned by Arthur E 
S (23 * l* 1 *** 1 *. Except for Arthu 

iT?* ** ch ot lhe ®tockholdera was Identl 
°® cer director of the corporate 


ascertain the applicant’s and its princi¬ 
pals' past and present Interests In, or 
connections with, any standard broad¬ 
cast facilities, Harrison set forth only 
the interests of Sam B. Holmes and Paul 
Dean Ford. However, neither their in¬ 
terests in station WPDF nor those of 
cither Mary Arms or Arthur Mitchell 
were enunciated. While pointing out that 
Holmes' interest in station WPDF 
should have been articulated In response 
to paragraph 19. the petitioner appar¬ 
ently premises its request for a Rule 1.65 
issue upon Harrison's failure to timely 
update Its application to reflect the sub¬ 
sequent transfer of control of the cor¬ 
porate licensee from Sam B. and Joyce A. 
Holmes to Herbert L. and Mary R. Arms. 
Nowlthstanding Harrison’s obligation to 
keep its application complete and ac¬ 
curate in all significant respects. Radio 
900 contends that neither the filing of 
the transfer application (BTC-5858), 
which occurred on January 23. 1969. nor 
the Commission’s grant of said applica¬ 
tion on Apnl 25. 1969 (Report No. 8109, 
released Apr. 30. 1969) and the resulting 
realignment in the corporate licensee's 
ownership were disclosed by Harrison in 
the instant application. Noting tiic un¬ 
certainty surrounding the Holmes' par¬ 
ticipation in the corporate applicant. 
Radio 900 contends that Harrison's 
omissions with respect to the transfer of 
control of station WPDF warrant the 
inclusion of the requested Rule 165 
issues. 1 * 

11. Conceding that its Instant appli¬ 
cation should have been amended to 
reflect the transfer of control of Station 
WPDF. Harrison submits that this omis¬ 
sion was occasioned by its mistake in 
preparing and filing the instant applica¬ 
tion without the assistance of legal 
counsel, who was not retained until after 
the tendering of Radio 900's petition. In 
further mitigation of its acknowledged 
omission, Harrison asserts that the 
transfer of control of Station WPDF does 
not bear directly upon a matter to be 
determined in the present hearing and 
that the information which should have 
been supplied was extant in the Commis¬ 
sion's files. Harrison also concedes that 
Sam B. Holmes* interest in Station 
WPDF should have been set forth in 


M Although petitioner suggests that Com¬ 
mission precedent requires the "addition of 
a Rule 1.65 and nondisclosure issue" under 
such circumstances, the "nondisclosure" 
aspect of the request apparently only relates 
to Harrison’s failure to reflect Holmes* In¬ 
terest in 8tation WPDF in the appropriate 
port of Its FM application. Since the specific 
issue requested by Radio 900, both in its 
petition to enlarge Issues and In its reply 
pleading, concerns only Harrison’s com¬ 
pliance with Rule 1.65 and since Harrison’s 
explanation for the omissions of its prin¬ 
cipals’ broadcast Interests in Station WPDF 
In response to paragraph 19 of Its FM applica¬ 
tion has not been contested by Radio 900 
(see paragraph 11. Infra), we need not ad¬ 
dress ourselves to the asserted "nondis¬ 
closure’* and. In any event, we are of the 
opinion that the undisputed facts present 
herein do not warrant the addition of such 
an issue on our own motion. 


3713 

response to paragraph 19 of its applica¬ 
tion. 14 This latter omission, alleges Harri¬ 
son. was prompted by Us mistaken belief 
that the references to the earlier filed 
application for Station WPDF sufficed to 
incorporate the then current information 
concerning all the Harrison principals* 
involvement In Station WPDF and that 
the reiteration of these principals’ in¬ 
terests in, and connections with, that sta¬ 
tion in response to paragraph 19 would 
be redundant. Finally. Harrison notes 
that, on October 1, 1969. it petitioned 
the Hearing Examiner for leave to amend 
its application with respect to the above 
matters. 1 * 

12. Radio 900, In reply, maintains that 
the disclosures contained In Harrison’s 
responsive pleading do not excuse that 
applicant's failure to preserve the com¬ 
pleteness and accuracy of Us application. 
Petitioner also contends that the Octo¬ 
ber 1,1969 amendment has not elucidated 
the ownership of the applicant. Specifi¬ 
cally. Radio 900 alleges that the owner¬ 
ship interests of the Arms and Paul Dean 
Ford total only 97.97 percent (242 
shares); that the ownership of the re¬ 
maining 2.03 percent of the corporate 
applicant's stock is unclear; and that the 
interest in the corporate applicant of 
Arthur D. Mitchell, who had been previ¬ 
ously Identified as a Harrison principal in 
table II of section n of the subject ap¬ 
plication. is not mentioned. The appli¬ 
cant’s ownership is further confused, al¬ 
leges Radio 900, by reference, in the Oc¬ 
tober 1969 amendment, to Joyce A. 
Holmes as a cotransferor of Station 
WPDF. Asserting that the Harrison ap¬ 
plication docs not reflect any ownership 
interest by this Individual, petitioner ar¬ 
gues that this is an additional matter 
warranting the requested enlargement of 
Issues. 

13. The Review Board believes that a 
substantial question exists as to who are 
the principals of Harrison, and whether 
Harrison has failed to keep its applica¬ 
tion current, as required by $ 1.65 of the 
Commission's rules. It Is evident from 
the material before the Board that, sub¬ 
sequent to the filing of the instant appli- 


“ In it* pleading, ihe applicant points out 
that Holmes is no longer a principal since 
his interest In. and connection with* the 
corporate licensee were disposed of by the 
above-mentioned transfer of control. 

‘•This amendment, which was accepted by 
the Hearing Examiner on Oct. 13. 1960 (FCC 
60M-1314. released Oct. 14. 1069), revised 
paragraph 19 to reflect that Sam B Holmes 
Is the president and 41.86 percent stockholder 
In the corporate licensee of Station WPDF 
It was also Indicated therein that, for a total 
consideration of $30,000. control of that 
licensee has been transferred, with Commis¬ 
sion approval, from Sam B and Joyce A 
Holmes to Herbert L. and Mary R Arms; 
that Mr. and Mrs. Arms jointly own 122 
shares (49.39 percent) of the licensee, with 
an addiUonal 90 shares (36.43 percent) being 
held severally by Mrs. Arms; and that Paul 
Dean Ford owns 30 share# (12.15 percent). 
Mr. and Mrs. Arms are Identified, respectively, 
as the president and secretory of the licensee, 
whereas Mr. Ford Is Its vice president. 
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cation. 1 f material changes occurred in the 
ownership structure of the corporate ap¬ 
plicant. 11 The number of outstanding 
shares of the Harrison corporation has 
been augmented, and stockholders have 
apparently acquired and relinquished 
ownership interests in the corporate ap¬ 
plicant without any revisions of the sub¬ 
ject application to reflect these events. 
Harrison’s tardiness in disclosing the re¬ 
cent transfer of control of Station 
WPDF. together with its repeated omis¬ 
sions concerning the identification of its 
stockholders and their other interests, 
leads the Board to conclude that a full 
inquiry with respect to these matters is 
warranted, especially in view of the ap¬ 
plicant’s failure to file an appropriate 
amendment to the subject application to 
clearly and completely reflect its present 
ownership. See Sumiton Broadcasting 
Company, Inc., 20 FCC 2d 669. 17 HH 
2d 1038 (1969); WMOS. Inc. (WMG8>. 
13 FCC 2d 226, 13 RR 2d 265 (1968); and 
Centex Radio Co. <KEFC (FM)>, 12 
FCC 2d 318, 13 RR 2d 267 (1968). The 
Review Board will therefore, add an 
appropriate Rule 1.65 issue to this 
proceeding. 

14. Accordingly , it is ordered. That the 
appeal from adverse ruling of Hearing 
Examiner, filed December 2. 1969. by 
Radio 900. Inc.. Is granted: that the 
memorandum opinion and order, FCC 
69M-1537. released November 24. 1969, 
is set aside; and that the petition to 
enlarge issues, filed September 8, 1969. 
by Radio 900. Inc., is granted to the ex¬ 
tent indicated below; is dismissed to the 
extent Indicated in paragraph 9 herein; 
and is denied in all other respects; and 

15. It is further ordered , That the is¬ 
sues in this proceeding are enlarged by 
addition of the following issue: To deter¬ 
mine who are the principals of Harrison 
Radio, Inc.; and whether Harrison Radio. 
Inc., has compiled with the provisions of 
3 1.65 of the Commission’s rules by keep¬ 
ing the Commission advised of substan¬ 
tial changes on matters specifically re¬ 
ferred to in this memorandum opinion 
and order, and. if not, the effect of such 
noncompliance on the basic qualifica¬ 
tions of Harrison Radio, Inc., to be a 
Commission licensee. 

16. It is further ordered. That the 
burdens of proceeding with the intro¬ 
duction of evidence and proof on the 
Issue added herein with respect to 
Harrison Radio. Inc., will be on that 
applicant. 


There I• no Allegation that Harrison** 
representation* of Mar. 19, 1988. the date It* 
FM application wm filed, did not accurately 
depict the ownership structure of the cor¬ 
porate licensee. 

•• The Board also note* that, In the July 8. 
1968 amendment of the subject application, 
Harrison revealed that the two principal 
stockholders of Station WPDP were "Mary R. 
Arms and 8am B. and Aleene Holme***. A* 
with the case of Joyce Holmes, Aleene 
Holme** relationship to Sam B. Holmes ha* 
not been expressed. See paragraph 31(a) of 
section H, FCC Form 301. Nor have the past 

and present ownership Interest* of these 
women been properly and completely dis¬ 
closed by Harrison. 


Adopted: April 1.1970. 

Released: April 3,1970. 

Federal Communications 
, Commission, 39 

(seal] BenF. Waple. 

Secretary. 

[FR. Doc. 70 4254; Filed. Apr. T, 1970; 
8:49 a m.) 


STANDARD BROADCAST APPLICA¬ 
TIONS READY AND AVAILABLE FOR 
PROCESSING 

Notice Is hereby given, pursuant to 
3 1.571(c) of the Commission’s rules, 
that on May 12. 1970. the applica¬ 
tions for increase in daytime power of 
Class IV standard broadcast stations 
listed below, will be considered as ready 
and available for processing. 

The purpose of this notice is not to 
Invite applications which may conflict 
with the listed applications, but to ap¬ 
prise any party in interest who desires 
to file pleadings concerning any of the 
applications pursuant to section 309(d) 
(1) of the Communications Act of 1934, 
as amended, of the necessity of comply¬ 
ing with I 1.580(1) of the Commission’s 
rules governing the time of filing and 
other requirements relating to such 
pleadings. 

Adopted: April 1, 1970. 

Released April 2. 1970. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 


letter dated April 28, 1969. from the 
Chairman of the President’s Cabinet 
Textile Advisory Committee to the Com¬ 
missioner of Customs, establishing levels 
of restraint applicable to certain specified 
categories of cotton textiles and cotton 
textile products produced or manufac¬ 
tured in Mexico and exported to the 
United States during the 12-month 
period beginning May I. 1969. As set 
forth in that letter, the levels of restraint 
are subject to adjustment pursuant to 
the bilateral cotton textile agreement of 
June 2. 1967. between the Governments 
of the United States and Mexico, which 
provides that within the aggregate limit, 
the group limit for Group II (Categories 
5 through 27) may be exceeded by not 
more than ten (10) percent and appli¬ 
cable limits on certain specific categories 
may be exceeded by not more than five 
(5) percent and for the limited carryover 
of short falls in certain categories to the 
next agreement year. The aforemen¬ 
tioned letter also provided that any such 
adjustments In the levels of restraint 
would be made to the Commissioner of 
Customs by letter from the Chairman of 
the Interagency Textile Administrative 
Committee. 

Accordingly, at the request of the Gov¬ 
ernment of Mexico and pursuant to the 
bilateral agreement referred to above, 
there Is published below a letter of April 3, 
1970, from the Chairman of the Inter¬ 
agency Textile Administrative Commit¬ 
tee to the Commissioner of Customs ad¬ 
justing the levels of restraint applicable 
to cotton textile products In Group II 
(Categories 5 through 27) and Categories 
9, 10. 22. 23. 26. and 27 for the 12-month 
period which began on May 1,1969. 


Applications from the top of the 
processing line: 

BP-18720 KGRO, Pomp*. Tex. 

Pomp* Broadcaster*. Inc. 

Has: 1230 kc.. 250 w.. U. 

Req: 1230 kc.. 250 w„ 1 kw.-LS, U. 
BP-18731 KVWC, Vernon. Tex. 

KVWC, Inc. 

Ha*: 1490 kc.. 250 W.. U. 

Req: 1490 kc.. 250 w.. 1 kw.-LS. U. 
BP-18737 KVAC. Forks. Wash. 

Fork* Broadcasting Co. 

Has: 1490 kc., 250 w . 500 w.-LB. U. 
Req: 1490 kc , 250 w.. 1 kw.-LS. U. 

(FR. Doc. 70-4253; Filed. Apr. 7. 1970; 
8:49 ajn.J 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO¬ 
DUCED OR MANUFACTURED IN 
MEXICO 

Entry or Withdrawal From Warehouse 
for Consumption 

April 3.1970. 

On May 3. 1969, there was published in 
the Federal Register (34 Fit. 7311) a 

** Review Board Member Berkemeyer dis¬ 
senting In part and Issuing a statement which 
l* filed a* part of the original document. 


Stanley Nehmer 
Chairman, Interagency Textile 
Administrative Committee , 

and Deputy Assistant Secre¬ 
tary for Resources. 

Assistant Secretary or Commerce 

INTERAGENCY TEXTILE ADMINISTRATIVE 
COMMITTER 

Api ii. 3, 1970. 

Commissioner or Customs, 

Department of the Treasury . 

Washington. D.C . 20226. 

Dear Mr. Commissioner: On April 28. 1069. 
the Chairman of the President’* Cabinet Tex¬ 
tile Advisory Committee, directed you to 
prohibit entry of cotton textiles and cotton 
textile product* in certain specified cate¬ 
gories. produced or manufactured In Mexico, 
and exported to the United State* on or after 
May 1.1969. in excess of the designated level* 
of reotralnt. The Chairman further advisee 
you that in the event that there were Any 
adjustment* 1 in the level* of restraint you 
would be bo Informed by lettor from t jr 


* The term •'adjustments” refer* to tho** 
revision* of the bUateral cotton textile 
treemrnt of June 2. 1987. between the Oov- 
nments of the United State* and Mexico 
hlch provide In part that within the 
ite limit the group limit on Group II (C* 1 ** 
>rlee 6 through 27) may he exceeded vs 
N-ccnt, limits on certain specific 
Lay be exceeded by not more than J . 
sreent: for the limited carryover of 
Jt» in certain categories to the next 
lent year, and for administrative * rru £ 
tents. 
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Chairman of the Interagency Textile Admin¬ 
istrative Committee- 

Under the term* of the Long-Term Ar¬ 
rangement Regarding International Trade In 
Cotton Textiles done at Geneva on Fehru- 
or; 9, 1963. pursuant to the bilateral cotton 
textile agreement of June 2. 1967. between 
the Governments of the United States and 
Mexico. In accordance with Executive Order 
11653 of September 28. 1963. as amended by 
Executive Order 11314 of April 7. 1965, and 
under the terms of the aforementioned direc¬ 
tive of April 28. 1969, the overall level of 
restraint provided In that directive for cotton 
textile products in Categories 5 through 27 
and the levela of restraint for Categories 9, 
10. 33. 33. 36 and 37. produced or manufac¬ 
tured In Mexico and exported from Mexico to 
the United States for the period beginning 
May 1, 1969. and extending through April 30, 
1970, are hereby amended as follows, to be 
effective as soon aa possible: 


/ mended 12-Month 
CeWorld level* oj restraint 9 

5 through 27— square yards. _ 25.457,750 

9 ...do- 4,830.000 

10 ..do_ 2.415.000 

22 .„*--do- 4.830.000 

23 - - -do_ 3.632.500 

20 —.—.do. 1 - 7.245. 000 


27 - -do.*_ 2,415.000 

*The*e levels have not been adjusted to 
reflect entries made on or after May l, 1969 

•Of the total amount for Categories 26 
and 27. not more than 5.433,700 square yards 
shall be in duck fabric, T.8.U3A. Nos.: 

320.. . 01 through 04.06.08 
321 — 01 through 04. 06, 08 
822— 01 through 04. 06.08 

320.. . 01 through 04.06, 08 
327 — 01 through 04.06. 08 

328.. . 01 through 04.06. 08 

The actions taken with respect to the Gov¬ 
ernment of Mexico and with respect to Im¬ 
parts of cotton textiles and cotton textile 
products from Mexico have been determined 
by the President's Cabinet Textile Advisory 
Committee to involve foreign affairs func¬ 
tion! of the United States, Therefore, the di¬ 
rection* to the Commissioner of Customs, 
being necessary to the Implementation of 
such actions, fall within the foreign affairs 
exception to the notice provisions of 5 U.S C. 
653 (Supp. IV. 1965 68). This letter will be 
published in the Pcoeral Rccisto. 

Hlncerely yours. 

Stxklxt Nr it mi:*. 

Chairman, Interagency Tcrtile Ad¬ 
ministrative Committee. and 
Deputy Assistant Secretary for 
Resources. 

|P.R. Doc. 70 4268: Filed. Apr. 7, 1970; 

8:50 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

170-4861) 

ARKANSAS POWER & LIGHT CO. AND 
MIDDLE SOUTH UTILITIES, INC. 

Notice of Proposed Issue ond Sole of 
. Mortgogo Bonds ol Competi¬ 
tive Bidding and Proposed Issue of 
Common Slock to Holding Company 


Marcii 31, 1970. 
hereby given thAt Middle 
South Utilities, Inc. (“Middle South’*). 
re 8istered holding company, and 


Arkansas Power k Light Co. (“Arkan¬ 
sas'* >, a public-utility subsidiary com¬ 
pany of Middle South, Two Eighty Park 
Avenue. New York, N.Y. 10017, have filed 
an application-declaration with this 
Commission, pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act*'), designating sections 6(a), 
6(b). 9.10. and 12 of the act and Rule 50 
promulgated thereunder as applicable to 
the proposed transactions. All Interested 
persons arc referred to the application- 
declaration. which is summarized below, 
for a complete statement of the proposed 
transactions. 

Arkansas proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 promulgated under 
the act. $25,000,000 principal amount of 

Us First Mortgage Bonds, - percent 

Series due May 1. 2000. The interest rate 
on the bonds (which will be a multiple 
of % of 1 percent) and the price, exclu¬ 
sive of accrued interest, to be paid to 
Arkansas (which will be not less than 100 
percent nor more than 102*4 percent of 
f principal amount thereon will be 
determined by the competitive bidding. 
The bonds will be issued under Arkan¬ 
sas' Mortgage and Deed of Trust, dated 
as of October 1 , 1944 . to Ouaranty Trust 
Co. of New York and Henry A. Thcis, as 
trustees, as heretofore supplemented and 
as to be further supplemented by a 
Nineteenth Supplemental Indenture to 
be dated as of May 1. 1970. and includes 
a prohibition unUl May 1 . 1975 . against 
refunding the issue with the proceeds of 
funds borrowed at lower interest cost. 
The net proceeds from the sale of the 
bonds are to bemused by Arkansas for its 
current construction program (estimated 
for 1970 at $74,400,000) and for other 
corporate purposes, including the repay¬ 
ment of short-term bank loam and com¬ 
mercial paper indebtedness approximat¬ 
ing $17 million. 

As of December 31, 1969. the retained 
earnings of Arkansas amounted to 
$25,867,610. Arkansas proposes to trans¬ 
fer $9 million of Its retained earnings 
and credit such amount to its common 
stock capital account. Concurrently with 
such transfer, Arkansas proposes to Issue 
to Middle South (the holder of all of 
the issued and outstanding shares of 
Arkansas' common stock, $12.50 par 
value). and Middle South proposes to ac¬ 
quire 720.000 additional shares of Arkan¬ 
sas* authorized but unissued common 
stock aggregating $9 million in par value. 
It is stated that live Issuance of such 
common stock will permit Arkansas to 
convert into capital a portion of its 
earned surplus which has been perma¬ 
nently invested in betterments and im¬ 
provements of its phvsical properties. 

Fees and expenses incident to the pro¬ 
posed issuance and sale of the bonds are 
estimated at $85,000, including auditors* 
fees of $4,750. and counsel fees of $24,500. 
Fees of counsel for the underwriters In 
the amount of $9,500, together with out- 
of-pocket expenses, are to be paid by 
the successful bidders. The filing states 
that in connection with the issuance of 
the common stock no special or separable 
expenses of any kind are anticipated by 
either Arkansas or Middle 8outh. 


The filing states that the Arkansas 
Public Service Commission, the State 
commission of the State in which Arkan¬ 
sas is organized and doing business, has 
Jurisdiction over the issuance and sale 
of the bonds and the common stock. The 
filing further states that the Tennessee 
Public Service Commission, the commis¬ 
sion of a State in which Arkansas also 
does business, asserts Jurisdiction over 
the proposed transactions. The orders of 
said commissions are to be filed herein by 
amendment. It is further stated that no 
other State commission and no Federal 
commission, other than this Commission, 
has Jurisdiction over the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may. not later than 
April 23, 1970. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application- 
declaration which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied If the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law% by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20<a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this mat¬ 
ter. including the date of the hearing 
(If ordered) and any postponements 
thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

tSKALl Orval L. DuBois, 

Secretary. 

I F.R. Doe. 70-4229; Filed, Apr. 7, 1970: 

8:47 am.) 


(70-4865] 

MONTAUP ELECTRIC CO. ET AL. 

Notice of Proposed Issuance and Sale 
of Debentures 

April 1, 1970. 

In the matter of Montaup Electric 
Co.. Brockton Edison Co , Biackstone 
Valley Electric Co,. Fall River Electric 
Light Co., Eastern Utilities Associates. 
Post Office Box 2333, Bo6ton, Mass. 
02107. 

Notice is hereby given that Brockton 
Edison Co. (“Brockton'*), Fall River 
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Electric Light Co. (“Fall River”), and 
Blackstone Valley Electric Co. c Black- 
8tone“>, exempt holding companies and 
public-utility subsidiary companies of 
Eastern Utilities Associates (“EUA”), a 
registered holding company, and EUA 
and Montaup Electric Co. (“Montaup" >, 
a public-utility company owned by 
Brockton. Fall River, and Blackstone, 
have filed an application-declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act"). designating sections 6<a>. 
6(b). 7. 91 a>, 10. 12(b), 12(0. and 12(f) 
of the act and Rule 43 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed 
transactions. 

Montaup proposes to issue and sell. 

$8,500,000 principal amount of- 

percent Debenture Bonds due 2000. 
dated May 1. 1970 and maturing 

May 1. 2000. Montaup’s common stock¬ 
holders. Brockton, Blackstone, and 
Fall River, propose to acquire such 
Debenture Bonds at prices equal to 
the principal amount thereof, and 
In proportions conforming with the 
terms of an agreement dated as of Sep¬ 
tember 11, 1923. as amended, among 
Montaup and its owner companies, as 
follows: Brockton. $3,698,300 principal 
amount; Blackstone. $2,287,200 principal 
amount: and Fall River, $2,514,500 prin¬ 
cipal amount. The Interest rate of the 
Debenture Bonds is to be supplied by 
amendment. Blackstone. Brockton, and 
Fall River will deposit and pledge the 
acquired Debenture Bonds with their re¬ 
spective Indenture trustees. The proceeds 
to Montaup from the sale of the Deben¬ 
ture Bonds will be used to reduce its 
short-term bank indebtedness incurred 
for the construction of additions and 
improvements to its plant and system. 

The agreement of September 11. 1923, 
as amended, requires that the relative 
Investments of the owner companies In 
Montaup be readjusted from time to 
time to bring them into the same pro¬ 
portions as the estimated unrelayed 
maximum demands of electric power of 
the respective owner companies bear to 
the total estimated unrelayed maximum 
demands of the three owner companies, 
which recently has been in the ratio of 
35 percent for Blackstone. 39 percent for 
Brockton, and 26 percent for Fall River. 
The allocation of the debentures as pro¬ 
posed will result In the same ownership 
ratio with respect to the total Montaup 
debentures outstanding. In order that 
the ownership of Montaup common 
stock be also held in the same ratios, it 
is proposed that Brockton purchase from 
Blackstone 4.650 shares of Montaup 
common stock and that Fall River pur¬ 
chase from Blackstone 3,694 shares of 
Montaup common stock. The purchase 
will be made at a price of $112.16 per 
share, which Is the par value plus the 
pro rata portion of the earned surplus 
attributable to each share of capital 
stock of Montaup outstanding at the 
close of business on December 31. 1969. 
Blackstone will obtain the release of said 
Montaup common stock from the lien of 
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its mortgage Indenture by the substitu¬ 
tion of additional property. The proceeds 
from such sale of Montaup common 
stock, which will amount to $935,874.88, 
will be applied by Blackstone toward its 
purchase of the Debenture Bonds de¬ 
scribed above. The Montaup common 
stock to be purchased by Brockton and 
Fall River will be deposited and pledged 
by them with the trustee under their 
respective mortgage indentures. 

In addition, Montaup proposes to 
amend lta Debenture Bonds by adding 
(1) a definition of the term “indebted¬ 
ness” and (2) a clause which w’ould per¬ 
mit Montaup to have any kind of in¬ 
debtedness, as defined, if consented to 
by the owners of all of the Debenture 
Bonds (the owner companies) and by 
the trustee under each indenture under 
which any of the Debenture Bonds may 
at the time be pledged as collateral. The 
Debenture Bonds are not issued under 
an indenture, consequently all appli¬ 
cable terms and conditions are contained 
on the instrument itself. The Debenture 
Bonds owned by the owmer companies 
are pledged with the trustee under each 
company's mortgage indenture securing 
its first mortgage and collateral trust 
bonds. Montaup Is obtaining the con¬ 
sents of such trustees to the proposed 
amendment. The purpose of the pro¬ 
posed amendment is to specify the type 
of indebtedness requiring the consent of 
the owners and trustees and to specifi¬ 
cally exclude nonbalance sheet items 
from consent requirements and thus 
facilitate Montaup's entering into con¬ 
tractual arrangements with other utility 
systems for the purchase and transmis¬ 
sion of power and related matters. 

It is stated that the proposed issue 
and sale of the Debenture Bonds by 
Montaup and the acquisition of the 
Debenture Bonds and common stock by 
Brockton and Fall River and the amend¬ 
ment of the Debenture Bonds are sub¬ 
ject to the Jurisdiction of the Depart¬ 
ment of Public Utilities of the Common¬ 
wealth of Massachusetts and that no 
other State commission or Federal com¬ 
mission, other than this Commission, 
has Jurisdiction over the proposed trans¬ 
actions. Fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions arc to be filed by amendment. 

Notice is further given that any inter¬ 
ested person may. not later than April 26, 
1970, request In writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the Issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail If the person being served is 
located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as filed or as it may be 


amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing Is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing <if 
ordered > and any postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority >. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

|PR Doc. 70-4230; Filed. Apr. 7, 1070; 
8:47 am.| 

SMALL BUSINESS 
ADMINISTRATION 

CITY OF COMMERCE INVESTMENT 
CO. 

Notice of Issuance of Federal License 
To Operale as Minority Enterprise 
Small Business Investment Com¬ 
pany 

Notice is hereby given that the Small 
Business Administration <8BA> ha* is¬ 
sued license No. 12/12-5151. dated 
March 19. 1970. to City of Commerce 
Investment Co., located at 1117-B South 
Ooodrich Boulevard, Los Angeles, Calif. 
90022, to operate as a minority enterprise 
smflll business Investment company in 
the State of California under the provi¬ 
sions of the Small Business Investment 
Act of 1958. as amended (15 U.S.C. 661 
etseq.) (Act). 

Dated: March 27. 1970. 

For SBA. pursuant to delegated 
authority. 

A. H. Singer, 
Associate Administrator 
for Investment. 

|F.R. Doc. 70-4207; Filed, Apr. 7. 1970; 
8:45 a.m | 

DEPARTMENT OF LABOR 

Office of the Assistant Secretary for 
Labor-Management Relations 
REGIONAL AND AREA 
ADMINISTRATORS 

Addresses and Jurisdiction; Correction 
Fit. Doc. 70-1248, published in Part 
n of the issue dated Wednesday. Febru¬ 
ary 4, 1970, as 35 Fit. 2565, is corrected 
in the State column by inserting “Flor¬ 
ida” after the “District df Columbia , 
in the Area column by Inserting “Miami 
after “Washington. D.C.“ and in the Re¬ 
gional column by inserting “Atlanta 
after “Washington, D.C”. 

Signed at Washington, D.C., this 31st 
day of March 1970. 

W. J. Usery. Jr., 
Assistant Secretary of Labor 
for Labor•Manayemcnt Relations. 
|F.R. Doc. 70-4206: Filed, Apr. 7, 197fc 
8:45 am.| 
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FEDERAL POWER COMMISSION 

[Docket No. 0-4070 tic] 

CROWNWELl OIL COMPANY, INC., 
ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

March 30.1970. 

Take notice that each of the applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the Nat¬ 
ural Gas Act for authorization to sell 
natural gas in Interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public Inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before April 24, 
1970, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. Any parties who 
have heretofore filed petitions to inter¬ 
vene or notices of Intervention in the sub¬ 
ject dockets should flic again if they are 
still interested in participating in any 
proceedings in the subject dockets. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization for 
the proposed abandonment is required b£ 
the public convenience and necessity. 
^ here a petition for leave to intervene Is 
timely filed, or where the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Gordon M. Grant. 

__ Secretary. 

t! ‘J* 1 * l ! oUc * doe# n °t provide for conaolldm- 
crtid hfrrrn** 111 * °* tlle mat ten ©ov- 


Dwk«t So. 
■ad lint* 
IIW 


Applicant 


Purchaser, IWd, and location 


0 - 4079 . .-- Crown wed Oil Co., Inc. (tonneriy United Fuel Gro Co., Oman 

S-IS 701 C rown iWcrUn. Inc.), Foal Grove Field, Terrebonne P*ri»h, 

Oftce Hoi 447 . Unftau, U. 700631 . La. 

O 4200 . ... do ..... <k> ..... 

1 - 14-701 

CMfi 74 Garner A Gawlbrop, Inc. Uacoruor Pemuofl United, Inc., Tnnmlle 

B 3 - 10-70 to E. n. Oawthrop A J. lUlph District,HarrisonCount),W.Vo. 

Garnet), c/o Clarence W Mut* 
ecbelknatw, spent. Main 4 L, 

Hakm. WTYa. 2 * 64211 . 

O.C 366 . Getty Oil Co., l*oet Office Box Lom Star Goa Co., 8 hotem Atechera 

- P ^ 4 -W _ MJJH, How ton. Tex. 77001 . Held, Carter County, Okla. 

0 - 7 ^ 0 ,.^-. Southern l nion Gatberln* Co., El Paso Natural Use c£, DakoU 

C a- 1 R -70 Fidelity Union Tower, 1907 Tool, Fan Juan County. N. M«s. 

Pacific, Pollan, TV* ? 62 fd- 

G;™* ... North Amrrlran RoyeMoe, Inc. FU\uo Natural Gw Co., Kprsherry 

12 22 40 l (formerly Gordon mrert, Inc.), Field, Renton County, Tex. 

cfo Michael Schnrlderman. attor¬ 
ney, \m 10 th St. NW . Wash* 
tayton, D.C. 20084 . 

U -10700 .........do.. 

12 - 22-00 * 

< 1 - 1742 * -— Union OU Co. of ColUomin, Union United Gas Pipe Lins Co., Tri- 

A 14 »« Oil Center. Los Anteles. Call/. Channel Field, Nueces County, 
00017 . Tex. 

El Vmt> Usoducte Co., (Operator) Colorado Inlentote ()m Co., a 
(( 170 - 847 ) eC al.. Post Office Dot 9 V 80 , division of Colorado Interstate 

C A- 16 - 7 D Odessa, Tex. 7 V 700 . Corp.. East Kock Sprint* Field. 

8 wretw»ter County, Wyo. 

1101-1787 . Gamer A Gnwthrop. loo. (mccmmjt Consolidated G«s Supply Com,. 

K 1 - 10-70 to K. K. Gawtkrnp A J. Ralph Ten mile DUtrirt, Harrison 
Gamer). County. W. Va. 

C IC.VIHW . Humble OU A Reflntu* Co.. Poet Northern Natural Gas Co., Como 

D 2 - 12-70 on\c r Bo* 2180 , Houston, Tex. Arm, lleaver County, Ok la. 

7700 L 

.North American Royalitk*. live. Tennessee Oas PlpeUno Co., a dlvP 

12 22 -flU 1 (Operator; et si. (termerI y Gordon slots of Truneeo Inc., East Alllffator 
Street, Inc. (Operator) et aJ.). Dnyou Field, Ciuunlwrs County, 

Tet. 

Cltt- 1154 WMte Shield Oil A Gss Corp. Almo* Gas Outherlnit Co,, Links 
(CpHU 4 ) (ouccesKir to Valor Produrt tea Field. Pro County, Tea. 

E 3 - 4-70 u Co ), Po-t Office Hot 2130 , Tulsa, 
amended Okla. 74101 . 

3 - 14-70 

UatrorP .aoPiiEeSt., Kl Paao Natural Gas Co , ocroocc In 
riZba* „ New r jf k * N Y . WOlft Bio Arriba County, N. Met? 

—- Hencoo Ouaollna Co., Poet Office W. SI, Hunt. Wetoune F«eM, 

1 Ho* Mtoden. La. 7106 ft Columbia County. Ark. 

* do ... Penn toll Prod urine Co, Welcome 

• . BWd* Colombia County. Ark. 

CMMIA .do- ... Western Ktates Producinc Co., WsW 

come Field. Columbia County. 

... Pan American Petroleum Corn., Texas Gas Transmission Corp., 

C 34-70 Post O®co Hot All, Tulsa, Okla, North Flxmi;.rioo-Red Rock 

74 102 . Field, Webster Parish La. 

C 17042 JL,.Crowuwell Oil Co., live, (former ly Transcontinental Gas” Pit* Lins 

3 - 18-70 1 Crown Properties, I dc.) _ Corp., Humphreys and South 

Humphrey* Flekh, Tcrrebonna 

c { Pctjolruni Corp. o/Tex* ( 0 | rrator) Trias Eastern TrnnmMon Corp., 
(G- 3073 ) et al. (successor to llambla Oil A Loma Alta Field, McMalien 

r 2 - 24^70 Rafivilnc Co.), Poet Office Hot County, Ttt. 

fl U, Brack ntrldyr. Te*. 7 r 4 C 4 

C|,(HiKV Nl-tu Supply, Inc., Krst-WeU NorUieru IlUnois Gas Co,. Klk City 

A J<h 7 g Toll way nt Route fl». Pert Office Area, Beckham and Wtuhlte 

«« « Bo * *•"? Aurora, III. 00607 . CoanilM. okla. 

.Pun Oil Co , l«K Walnut St. Phi la- TransconUmmtal Gas Pipe Lina 

b 3 - 4-70 drtphia. Pa. 10 IC 0 . Corj». Misalnn Volley Hekl, Vi«s 

torte County, Tax 

Baacou Rasourccs Corp. (Oparator) Cities Service Gas Co., DeGrcr 
A 3 14-70 at al.. UXX> Century Plata. Wichita, North East Field, Diwber County. 

Kmw. Ksna. 

D i!L 0 , I 4t ( i«*Uu<GprTntor)etal^ Panhomlte Km tern pipe Line Co., 

A 3-11 70 Id) Southland Center* Du I la*. Mocnive Toulcawn iuvd Moriuie 

Tex. 73 X 11 . Charter Fields, (leaser County; 

Avard Field. Woods County: and 
Goer Northeast Field, Ellbdoun- 

CI 74832 - Earl E. Wall (successor to lluivibte Trai'iscouuneotai Gas Pipe Lina 

F 3 - 4-70 h OU A RaAnJnc Co.) 4100 Mao- Cort*., Lucy Flak), St, Char lea 

Arthur Dt«d. v Naw Orlcatks, Parub, La. 

I^x. 7 »m 

Cl 70 -#CO . Trio* Oil A Otu Corp., Operator Cotorado TnLmtate Gas Co., a dh 

Petroleum. vision o/Colorado Interstate Corp., 
F 3 - 10-70 Ltd.), 2700 Fidelity UnionTowcr, Iavrrne Field, Harper County, 

Dallas Tex., 77002 . Okla. 

- Hk/irtdII.Fo<riray. 207 LALllid 4 ., Texas Una Tninxmbwioo Corn., Wei- 

A 3 - 11-70 Ijrler, Tax. 76701 . come Field, Columbia County, 

CMFttf-.™. Franks Petroleum bsc. (Operator) United Fuel Oss Co., K*»n Field, 

A 3 ^ 12-70 et ai M Poet Office Boa 760 ft, Shnrva* AcadU Parish, I 4 

port. La. 71107 . 

C i^ 5 £Lv-Franks Prtrolnrai Inc. (suoersaor to Texas Oss Transmission Corp., 

F 3 HUD 70 ° U C °‘ ) ’ ClteUklcy Field, Comerou Parish, 

<%«_.... Gamer A Gawlbrop, Ina . Petiniod United. Inc., Tmmile 

A 3 - 10-70 District, Harrison County, W. Va. 

Fllinc code: A—Initial service. 

H- Abandonment. 

C—Amendment to wld l_ 
l>—Aiuendrtkent to delete i 
1' •' •• • 

F—ParlUJ sucoesrion. 

Fm fiwinotes at and 0 4 table. 
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William A. and Edward R Hudson, 
ct al., applicants In Docket No. CI70- 
440., propose to continue the sale of nat¬ 
ural gas from their own interests here¬ 
tofore authorized in Docket No. CI61- 
636 to be made pursuant to Continental 
Oil Co. i Operator) et al.. FPC Gas Rate 
Schedule No. 180. Applicants have sub¬ 
mitted an instrument of ratification of 
Continental’s rate schedule as their own 
FPC gas rate schedule. The presently 
effective rate under Continental’s rate 
schedule Is In effect subject to refund 
in Docket No. RI69-653. Therefore, ap¬ 
plicants will be made co-respondents In 
said proceeding; the proceeding will be 
redesignated accordingly; and appli¬ 
cants will be required to Ale an agree¬ 
ment and undertaking to assure the re¬ 
fund of any amounts collected by them 
In excess of the amount determined to 
be Just and reasonable in said 
proceeding. 

Paul E. Kloberdanz (Operator) et al, 
applicant in Docket No. CI70-576, pro¬ 
poser to continue in part the sale of 
natural gas heretofore authorized in 
Docket No. CI61-1091 to be made pursu¬ 
ant to Amerada Hess Corp. FPC Gas 
Rate Schedule No. 92. The contract com¬ 
prising said rate schedule will also be ac¬ 
cepted for filing as a rate schedule of 
applicant. The presently effective rate 
under Amerada’s rate schedule is in ef¬ 
fect subject to refund in Docket No. 
R168-119. In his certificate application 
applicant requests to be made a co-re¬ 
spondent in said proceeding and indi¬ 
cates that he will be responsible for the 
total refund from the date that the in¬ 
creased rate was made effective; however, 
concurrently with the certificate appli¬ 
cation applicant has submitted an agree¬ 
ment and undertaking to assure the re¬ 
fund only of amounts collected by him. 
Tli ere fore, applicant will be made a co¬ 
respondent in the proceeding pending in 
Docket No. RI68-119; the proceeding will 
be redesignated accordingly; and the 
agreement and undertaking will be 
accepted for filing. 

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 


After due notice by publication In the 
rinriiAt Register, a notice of interven¬ 
tion by The People of The 8‘ato of Cali¬ 
fornia and The Public Utilities Commis¬ 
sion of The State of California was filed 
In Docket No. CI70-440. in the matter 
or the application filed on November 3, 
W9. in said docket. The notice of in¬ 
tervention has been withdrawn and no 
other petitions to intervene, notices of in¬ 
tervention. or protests to the granting of 
any of the applications have been filed. 
At * hearing held on March 26. 1970. 
Commission on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all evidence, including 
applications and petitions, as sup- 
Piemented and amended, and exhibits 
wwfreto. submitted in support of the au- 
orbations sought herein, and upon 
^deration of the record. 

Th€ Commission finds: 


*1) Each applicant herein is a “nat¬ 
ural-gas company’’ within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged In the sale of natural gas In In¬ 
terstate commerce for resale for ultimate 
public consumption, subject to the ju¬ 
risdiction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of the Natural Gas 
Act upon the commencement of service 
under the authorizations hereinafter 
granted. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the applications In this procee<ilng. 
will be made in interstate commerce sub¬ 
ject to the jurisdiction of the Commis¬ 
sion: and such sales by applicants, 
together with the construction and op¬ 
eration of any facilities subject to the 
Jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections <c) and (e) of section 7 
of the Natural Gas Act. 

<3> Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and regula¬ 
tions of the Commission thereunder. 

(4) The sales of natural gas by appli¬ 
cants. together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are required by the public con¬ 
venience and necessity and certificates 
therefor should be issued as hereinafter 
ordered and conditioned. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act and the public convenience 
and necessity require that the orders 
issuing certificates of public convenience 
and necessity in various dockets involved 
herein should be amended as hereinafter 
ordered and conditioned. 

(6) The sales of natural gas proposed 
to be abandoned as hereinbefore de¬ 
scribed and as more fully described in 
the applications and in the tabulation 
herein arc subject to the requirements 
of subsection cb) of section 7 of the Nat¬ 
ural Gas Act. 

(7) The abandonments proposed by 
applicants herein are permitted by 
the public convenience and necessity 
and should be approved as hereinafter 
ordered. 

(8) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that the certificates 
heretofore issued to applicants relating 
to the abandonments hereinafter per¬ 
mitted and approved should be termi¬ 
nated or that the orders issuing said 
certificates should be amended by de¬ 
leting therefrom authorization to sell 
natural gas from the subject acreage. 

<9) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that Lloyd G. Jackson should 
be made a co-respondent in the proceed¬ 
ing pending in Docket No. RI67-245. that 
said proceeding should be redesignated 
accordingly; and that he should be 
required to flic an agreement and 
undertaking. 


< 10> It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that The Polumbus Corp. 
should be made a co-respondent in the 
proceeding pending in Docket No. RI67- 
169, that said proceeding should be re¬ 
designated accordingly, and that The 
Polumbus Corp. should be required to file 
an agreement and undertaking in said 
proceeding. 

(11) It Is necessary and appropriate In 
carrying out the provisions of the Nat¬ 
ural Gas Act that William A. and Edward 
R. Hudson, ct al.. should be made co¬ 
respondents in the proceeding pending in 
Docket No. RI69-653; that said proceed¬ 
ing should be redesignated accordingly ; 
and that they should be required to file 
an agreement and undertaking. 

(12) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Paul E. Kloberdanz 
(Operator) et al.. should be made a co¬ 
respondent in the proceeding pending in 
Docket No. RI68-119; that said proceed¬ 
ing should be redesignated accordingly; 
and that the agreement and undertaking 
submitted by him in said proceeding 
should be accepted for filing. 

(13> It Is necessary and appropriate 
In carrying out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate 
schedules and supplements related to 
the authorizations hereinafter granted 
should be accepted for filing. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of tills order authorizing 
sales by applicants of natural gas in 
interstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the Jurisdiction 
of the Commission necessary therefor, all 
as hereinbefore described and as more 
fully described in the applications and in 
the tabulation herein. 

(B> The certificates granted in para¬ 
graph (A) above arc not transferable 
and shall be effective only so long as 
applicants continue the acts or opera¬ 
tions hereby authorized In accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission. 

<C> The grant of the certificates 
issued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission's regulations thereunder and 
Is without prejudice to any findings or 
orders which have been or which may 
hereafter be made by the Commission in 
any proceedings now pending or here¬ 
after instituted by or against applicants. 
Further, our action in this proceeding 
shall not foreclose nor prejudice any fu¬ 
ture proceedings or objections relating 
to the operation of any price or related 
provisions in the gas purchase contracts 
herein involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved Imply 
approval of all of the terms of the con¬ 
tracts, particularly as to the cessation of 
service upon termination of said con¬ 
tracts as provided by section 7(b) of the 
Natural Gas Act. The grant of the 
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certificates aforesaid shall not be con¬ 
strued to preclude the imposition of any 
sanctions pursuant to the provisions of 
the Natural Gas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates. 

<D> The certificates issued herein and 
the amended certificates are subject to 
the following conditions: 

<a> The rates for sales authorized in 
Dockets Nos. 0-5010. G-20484. and 
CIO1-548 shall be applicable area base 
rates prescribed in Opinion No. 468. as 
modified by Opinion No. 468-A. as ad¬ 
justed for quality of gas, or the contract 
rates, whichever are lower. If the quality 
of the gas delivered by applicants devi¬ 
ates at any time from the quality stand¬ 
ards set forth in Opinion No. 468. as 
modified by Opinion No. 468-A. so as to 
require a downward adjustment of the 
existing rate, a notice of change in rate 
shall be filed pursuant to section 4 of 
the Natural Gas Act: Provided, however. 
That adjustments reflecting changes in 
B.t.u. content of the gas shall be com¬ 
puted by the applicable formula and 
charged without the filing of notices of 
changes in rates. Within 45 days from the 
date of this order applicants in Dockets 
Nos. G-20484 and Cl61-548 shall file rate 
schedule quality statements in the form 
prescribed in Opinion No. 468-A. 

(b) The rate for the sale authorized In 
Docket No. CI7O-440 shall be 18.5 cents 
per Mcf at 14.65 p.si.a* effective subject 
to refund and subject to the rate sus¬ 
pension proceeding in Docket No. RI69- 
653 with a refund floor of 16.5 cents per 
Mcf at 14.65 pai.a.. adjusted for quality 
consistent with Opinions Nos. 468 and 
468-A. Within 45 days from the date of 
tills order applicant shall file a rate 
schedule quality statement in the form 
prescribed in Opinion No. 468-A. 

(c) The rate for the sale authorized 
in Docket No. Cl70-611 shall be 15.94 
cents per Mcf at 14.65 paia., the appli¬ 
cable area rate prescribed in Opinion No. 
468, as modified by Opinion No. 468-A. 
as reflected in applicant’s rate schedule 
quality statement. 

(d) The rate for the sale authorized in 
Docket No. 0-16287 shall be 12 cents per 
Mcf at 14.65 p.si.a. 

(e) The initial rate for the sale au¬ 
thorized in Docket No. CI70-127 shall be 
16 cents per Mcf at 14.65 p.sJ.a. 

it) The initial rate for sales author¬ 
ized in Dockets Nos. CI68-848, Cl70-374. 
CT70-375. and CI70-604 shall be 15 cents 
per Mcf at 14.65 p.s.i.a. Including tax 
reimbursement and subject to B.t.u. ad¬ 
justment. In the event that the Commis¬ 
sion amends its statement of general 
policy No. 61-1, by adjusting the bound¬ 
ary between the Oklahoma Panhandle 
area and the Oklahoma •‘Other” area, 
so as to increase the initial wellhead price 
for new gas. applicants thereupon may 
substitute the new rates reflecting the 
amounts of such increases and thereafter 
collect the new rates prospectively in lieu 
of the initial rate herein authorized In 
said dockets. Applicant in Docket No. 
CI70-604 shall file a billing statement re¬ 
flecting the 15-cent rate as required by 
the regulations under the Natural Gas 
Act. 


(g) The authorizations granted in 
Dockets Nos. CI70-374 and CI70-375 are 
issued with the understanding that the 
definition of “Area Price” in section 1.13 
of each of applicant's contracts dated 
August 11, 1969. is not in conflict, and is 
consistent, with 1 154.93 <b-l> of the 
Commission's regulations. 

Ch) The certificate Issued in Docket 
No. CI70-647 Is conditioned upon any 
determination which may be made in 
the proceeding pending in Docket No. 
R-338 with respect to the transportation 
of liquefiable hydrocarbons. 

(I) Applicant in Docket No. CI70-576 
shall submit either <1) copies of letters 
dated April 4, 1962. and April 27, 1967. 
from Amerada Hess Corp. to the Com¬ 
mission which were filed as Supplement 
Nos. 2 and 9. respectively, to Amerada's 
FPC Gas Rate Schedule No. 92. the 
former in compliance with Opinion No. 
353 to provide for a full percentage 
downward B.Lu. adjustment for gas 
containing less than 1.000 B.t.u.’s per 
cubic foot, and the latter in compliance 
with Order No. 334-A to provide for a 
5-year makeup period for gas paid for 
by the buyer but not taken; or (2) a 
statement by applicant os a supplement 
to his FPC Gas Rate Schedule No. 2 to 
effect the same result as the said 
Amerada letters. 

(E) The certificates issued in Dockets 
Nos. Cl68-1376, CI70-206. And CI70-667 
involving the sales of gas by Appa¬ 
lachian Exploration it Development. Inc., 
to its affiliate. Mountain Gas Co., deter¬ 
mine tlie rates w hich legally may be paid 
by the buyer to the seller, but is without 
prejudice to any action which the Com¬ 
mission may take in any rate proceed¬ 
ings involving either company. 

<F> Within 30 days from the date of 
this order applicant in Docket No. CI68- 
665 shall file three copies of a sample 
billing statement for the first month's 
sen’ice as required by the regulations 
under the Natural Gas Act. 

(O) Certificates are issued in Dockets 
Nos. CI70-440 and CI70-611 authorizing 
William A. and Edward R. Hudson et al¬ 
and Hondo Oil & Gas Co., respectively, 
to continue sales of natural gas previ¬ 
ously covered by the certificate issued to 
Continental Oil Co. (Operator) et al.. in 
Docket No. CI61-636. 

(H> The order issuing a certificate in 
Docket No. CI61-636 is amended by de¬ 
leting therefrom the Interests of William 
A. and Edward R. Hudson, et al., and 
Hondo Oil & Gas Co. 

(I) The orders issuing certificates in 
Dockets Nos. G-3491. 0-5010. 0-13103, 
G-14892. G-16287, 0-18141, 0-19145. 
0-20484. CIO 1-234, CI61-548, CI65-623, 
CI65-925, CI66-853, CI67-600. CI68-665. 
and CI69-1136 are amended by adding 
thereto or deleting therefrom authoriza¬ 
tion to sell natural gas as described in 
the tabulation herein. 

<J) The authorization granted in 
Docket No. 0-13103 in paragraph (I) 
above shall not be construed to relieve 
applicant of any refund obligations that 
may have incurred In the rate proceeding 
pending in Docket No. RI69-379. 

(K) The orders issuing certificates in 
Dockets Nos. CI65-485 and CI67-286 arc 


amended to include the interests of the 
nonsignatory operators. The certificate 
and related rate schedule in Docket No. 
CI65-485 is redesignated as Union Oil 
Company of California (Operator) et al. 

(1.) The orders issuing certificates in 
Dockets Nos. CI61-1091, CI66-1310. and 
CI70-112 are amended by deleting there¬ 
from authorization to sell natural gas 
from acreage assigned to applicants m 
Dockets Nos. CI70-576, CI70-648, and 
Cl70-647, respectively. 

(M) The orders Issuing certificates in 
Dockets Nos. CI62-821, CI66-853. CI67- 
11. and CI68-1270 are amended by sub¬ 
stituting the successors in interest as cer¬ 
tificate holders. 

(N) Permission for and approval of 
the abandonment of service by appli¬ 
cants. as hereinbefore described, all as 
more fully described in the applications 
and in the tabulation herein are granted. 

(O) The certificates heretofore issued 
in Dockets Nos. 0-15161 and Cl66-78 are 
terminated. 

(P) Lloyd O. Jackson is made a co¬ 
respondent in the proceeding pending in 
Docket No. RI87-245 and said proceed¬ 
ing is redesignated accordingly. Lloyd O. 
Jackson shall comply with the refunding 
and reporting procedure required by the 
Natural Gas Act and $ 154.102 of the 
regulations thereunder. 

(Q) Within 30 days from the issuance 
of this order. Lloyd O. Jackson shall 
execute, in the form set out below, and 
shall file with the Secretary of the Com¬ 
mission an acceptable agreement and un¬ 
dertaking in Docket No. RI67-245 to 
assure the refund of any amounts col¬ 
lected by him. together with interest at 
the rate of 7 percent per an urn. in excess 
of the amount determined to be Just and 
reasonable in said proceeding. Unless 
notified to the contrary by the Secretary 
of the Commission within 30 days from 
the date of submission, such agreement 
and undertaking shall be deemed to have 
been accepted for filing. The agreement 
and undertaking shall remain in full 
force and effect until discharged by the 
Commission. 

(R) The Polumbus Corp. is made a co¬ 
respondent in the proceeding pending 
in Docket No. RI67-169 and said pro¬ 
ceeding is redesignated accordingly. The 
Polumbus Corp. shall comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and 3154.- 
102 of the regulations thereunder. 

(8) Within 30 days from the issu¬ 
ance of this order, The Polumbus Corp. 
shall execute, in the form set out below, 
and shall file with the Secretary of the 
Commission an acceptable agreement 
and undertaking in Docket No. RI67-169 
to assure the refund of any amounts 
collected by it, together with interest 
at the rate of 7 percent per annum, m 
excess of the amount determined to t* 
Just and reasonable in said proceeding. 
Unless notified to the contrary by the 
Secretary of the Commission witliin 30 
days from the date of submission, suen 
agreement and undertaking shall t* 
deemed to have been accepted for filing. 
The agreement and undertaking shall^re¬ 
main in full force and effect until dis¬ 
charged by the Commission. 
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9 from HkBJaoM «t nl to Pool Clwnmt*. 

9 From Paul CLeiuonts to Pan) E. KW'erdiuix. 
r From E. A. Poluratwix to The PolomUa Coro. 

9 Umltod to productkxi from above the beet of t bo Kowburg Formation. 

9 r<jutract provide* (or mto of 17 cent* pec Mcf; however, by letter filed Aug. 18, HX», Applicant agreed to accept 
»tvuiiAitent certificate at 18 ceuU tier Mcf. 

V Limited to production from t*k>w the boro of the Orlekeny Format loo. 

a \pp]ic«t1on filed by Or* Ice G w> Product* Co. Signal filed an amendment to tlie application to cncceed to Servloe 
Oai o havtni acquired ell of Service Oee ProdocU Co. 
a 'Contract rale b IB cents per Mcf, subject to B l u. adjustment; bowever, Applicant stole* It b willing to accept e 
(vrmoiimt cert lit rote at IB cents tier Mcf, *uh)«4 to B.t.u. adjustment. 

* a Annlk'out b rtquwrting a certificate to cover It* portion of • sale pie^ut !y covered by Continental Oil Cp/§ FPC 
OR* No. IN) and certificate In Docket No. Cfftl-O&l. 
a On fib as Coutlfientel Oil Co. FPC OKS No. ISO. 

■ Al»e on file a* Amerada liras Corp. FPC* Cl RS No. Vi. 

■ irflm Amerada to HalbJotiM rovertne SEliNBkJfW'N, IS* W, 

e From Amerada to lialldonea covering NHN EUCTMh'N. is* W. end NHKBU N. IS* W. 

» By letter Med Mar. *.*. li/70, Applicant odvloed willingne« to accept a iwrautiwnl certificate conditioned to an 
toafcl rate ol 1A rants per Mcf including tax minbuncnient. 

a Ari^lcant b requesting a certificate to rover R* portion of e sole presently rovrrrd l»y Continental QU Co. FPC 
OR# No iw and certlCcale In Deckel No. Cltldtt. 

• On fib rt* • ontiiM»ntal*a FPC OHB No. WO. 

• lUtitlo a tuna 3, l!«3 letter agreexneut whirl! limit* dedicated reserveo, contract quantity, and rauldbhre 
Aug I. tsel, a* date of tntUal delivery. 

a Pcdu al (9 acreage bom a depth of 4,000 feet to the 4th Uinnont Sand enrounternl ol a dept h of 8*300 fret to 8AM 


• Between John II Hill and Panhandle Easteni Pipe Una Co.; on file as John 11. Hill FPC GR8 No. 11. 

« From John U Hill to 11111 011 A Goa Co. 

a on fib eT Getty OU Co. (Operator) et ol.. FPC ORB No. 14A 

• From Getty Oil Co. to Ramadan OU Corp. (Operator) et ol. (coven* drirths from MUfure down to 0,780 fret), 
e S*W being rendered without prior Commiaakm autlioneatson 

• Boaroe <»f gn* depleted. 


Suggested agreement land undertaking: 
Bcrout Till Fecmmal Power Commission 


FEDERAL TRADE COMMISSION 


(Name of Respondent-) 

Docket No_— 


aantMkMT and undcrtaking or <namk or 

KggroNDKNT) TO COMPLY WITH REFUNDING 
AND XrpORTINO PROVISIONS OF SECTION 
154 102 or THE COMMISSION'S REGULATIONS 
UKOER THE NATURAL GAS ACT 


(N&tne of respondent) hereby agrees and 
underiAkea to comply with the refunding and 
rtporting provisions of section 154 102 of the 
Commission's regulations under the Natural 
Qas Act insofar as they are applicable to the 

proceeding in Docket No.__. and has 

caused lhl« agreement and undertaking to be 
cucuted and sealed In Its name by a duly au¬ 
thorized officer this_day of_ 

18^ 

(Name of Respondent) 

By--- 

Altai: 


fFR. Doc. 70-4144; Filed, Apr. 7. 1070; 
8:45 a m.) 


(Docket No. CP70-208) 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice Postponing Prehearing Confer* 
•nee and Date for Filing Testimony 

March 31, 1970. 

Notice is hereby given that the pre- 
**rtng conference scheduled to be held 
on April l, 1970, In the above-designated 
is postponed until further notice, 
•wtermore, the date within which 
«as Eastern Transmission Corp. may 
* the direct testimony constituting 
ease-in-chlef upon the Commission's 
au< * *11 parties to the proceeding Is 
***** Postponed until further notice. 


UORDOX M. ORAPT 

. Secreti 

K ***> 70-4224; Filed, Apr. 7, 
8:47 am.) 


DIRECTOR, BUREAU OF RESTRAINT 
OF TRADE, ET AL. 

Delegation of Authority 

Pursuant to the authority provided by 
Reorganization Plan No. 4 of 1961 (26 
PH. 6191 >. the Federal Trade Commis¬ 
sion on March 26, 1970, amended Its 
delegations of authority of January 17, 
1962 (27 F.R. 481. at 482) and August 5. 
1966 (31 P.R. 10556. at 10557). "In re¬ 
gard: Initiation of investigations," and 
its delegation of authority of Decem¬ 
ber 23. 1969 (34 F.R. 20075), "In regard: 
The issuance of investigational sub¬ 
poenas and extensions of time prescribed 
(a) for compliance with demands for ac¬ 
cess, subpoenas, or orders issued during 
the investigation of any matter and (b> 
for the filing of motions to limit or quash 
such subpoenas, demands for access, or 
orders," and made the following dele¬ 
gation of authority: 

In regard: Initiation of investigations . 
The Commission delegates to the Direc¬ 
tor and Assistant Director. Bureau of 
Restraint of Trade: the Director and As¬ 
sistant Director, Bureau of Deceptive 
Practices; the Director and Assistant 
Director, Bureau of Textiles and Furs; 
the Director and Assistant Director. Bu¬ 
reau of Industry Outdance: and the At¬ 
torneys in Charge and Assistant Attor¬ 
neys in Charge of the Commission's field 
offices, severally and without power of 
redelegation, the authority to initiate In¬ 
vestigations of alleged or suspected 
violations of any law, or provision 
thereof, which the Commission is em¬ 
powered or directed to enforce; or the 
manner and form of compliance with 
final orders issued by the Commission. 

In regard: The issuance of investiga¬ 
tional subpoenas and extensions of time 
prescribed (a) for compliance with de¬ 
mands for access . subpoenas , or orders 
issued during the investigation of any 
matter and <b) for the filing of motions 


to limit or Quash such subpoenas, de¬ 
mands for access, or orders . The Com¬ 
mission delegates to the Director and As¬ 
sistant Director, Bureau of Restraint of 
Trade; the Director and Assistant Di¬ 
rector, Bureau of Deceptive Practices; 
the Director and Assistant Director. Bu¬ 
reau of Textiles and Furs; the Director 
and Assistant Director. Bureau of In¬ 
dustry Guidance; the Director and As¬ 
sistant Director. Bureau of Economics; 
and the Attorneys in Charge and As¬ 
sistant Attorneys in Charge of the Com¬ 
mission's field offices, severally and with¬ 
out power of redelegation, the authority 
to issue investigational subpoenas; the 
authority, for good cause shown, to ex¬ 
tend the time prescribed for compliance 
with any investigational subpoenas, de¬ 
mands for access, or orders issued during 
the investigation of any matter: and the 
authority to rule upon motions for ex¬ 
tensions of time within which to file 
motions to limit or quash any such in¬ 
vestigational subpoenas, demands for 
access, or orders. 

Issued: April 3.1970. 

By direction of the Commission. 

I seal] JosErn W. Siika, 

Secretary. 

|FJL Doc. 70-4196; Filed, Apr. 7, 1970; 

8:45 u.m.) 


DELEGATION OF FUNCTIONS AND 

BUREAU OF FIELD OPERATIONS 

Statement of Organization 

The Federal Trade Commission hereby 
issues the following revised statement of 
organization as it relates to delegation of 
functions and the Bureau of Field Op¬ 
erations. published June 13. 1967 (32 
F.R. 8442-8443), and corrected on 
June 17. 1967 (32 F.R. 8739). 

Sec. 7. Delegation of Function . The 
Commission, under the authority pro¬ 
vided by Reorganization Plan No. 4 of 
1961, may delegate, by published order 
or rule, certain of its functions to a di¬ 
vision of the Commission, a Commission 
field office, an individual Commissioner, 
a hearing examiner, or an employee or 
employee board. 

Sec. 17. Bureau of Field Operations. 
(a) This bureau supervises the investi¬ 
gational activities of the Commission's 
field offices, and trial activities as dele¬ 
gated by the Commission, and has gen¬ 
eral administrative responsibility for the 
textile and fur field stations. Field of¬ 
fices are maintained at Washington 
(Falls Church. Virginia), New York. 
Cleveland. Chicago. San Francisco, Los 
Angeles. Seattle, New Orleans, Kansas 
City, Atlanta, and Boston. 

Issued: April 3. 1970. 

By direction of the Commission. 

C seal] Joseph W. Shea, 

Secretary. 

|FR. Doc. 70-4197; Filed. Apr. 7. 1970; 

8:45 am.) 
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OFFICE OF EMERGENCY 
PREPAREDNESS 

FEDERAL COORDINATING OFFICER 
Appointment 

Notice Is hereby given that pursuant to 
the authority vested in me by the Presi¬ 
dent under Executive Order 11495, No¬ 
vember 18. 1969 (34 F.R. 18447. Nov. 20, 

1969) to administer the Disaster Relief 
Act of 1969 < Public Law 91-79. 83 Stat. 
125), I hereby appoint Leo C. McNamee. 
Jr.* as Federal Coordinating Officer to 
perform the duties specified by section 
9 of that act for Indiana State disaster 
number 247 with date of declaration. 
Julv 30, 1968. to be effective March 27, 
1970. 

This notice changes my designation 
of January 10. 1970 (35 FR. 403. Jan. 20. 

1970) with respect to the same disaster 
listed, naming Frank P. Bourgin as Fed¬ 
eral Coordinating Officer. 

Dated: April 2. 1970. 

G. A. Lincoln, 

Director , 

Office of Emergency Preparedness. 

IP.R. Doc. 70-4228; Filed, Apr. 7. 1970; 
8:47 am.) 


TARIFF COMMISSION 

(TEA-P-10, TKA-W-15, TEA-W-16. 

TEA-W-17. TEA W-18) 

PETITION OF BENSON SHOE CO. AND 
WORKERS’ PETITIONS FOR DETER¬ 
MINATIONS OF ELIGIBILITY TO AP¬ 
PLY FOR ADJUSTMENT ASSISTANCE 

Notice of Investigation 

On the basis of petitions filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962. on behalf of the Benson 
Shoe Co.. Lynn. Mass., and on behalf of 
the workers of the aforementioned Ben¬ 
son Shoe Co., the Dartmouth Shoe Co., 
Brockton. Mass.; the Hartman Shoe Co., 
Haverhill. Mass.; and the Lemar Shoes, 
Inc„ Haverhill, Mass.; respectively, the 
XJB. Tariff Commission, on the 3d day 
of April 1970. instituted on investigation 
under section 301(c) (1) and (2) of the 
said Act to determine whether, as a result 
in major part of concessions granted 
under trade agreements, articles like or 
directly competitive with women's and 
misses' dress shoes with leather, vinyl or 
fabric uppers of the kinds produced by 
the aforementioned firms are being Im¬ 
ported Into the United States In such 
increased quantities as to cause, or 
threaten to cause, serious injury to the 
Benson Shoe Co. and the unemployment 
or underemployment of a significant 
number or proportion of the workers of 
the aforementioned firms. 


The petitioners have not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice is 
published in the Federal Register. 

The petitions filed in this case are 
available for inspection at the Office of 
the Secretary. U.S. Tariff Commission, 
Eighth and E Streets NW.. Washington. 
D.C., and at the New York City office of 
the Tariff Commission located in room 
437 of the Customhouse. 

Issued: April 3, 1970. 

By order of the Commission. 

[ sealJ Kenneth R. Mason, 

Secretary. 

|F.B. Doc 70-4230. Filed. Apr. 7. 1970; 

8.51 A.m | 


(TKA-W-19) 

WORKERS’ PETITION FOR DETERMI¬ 
NATION OF ELIGIBILITY TO APPLY 

FOR ADJUSTMENT ASSISTANCE 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962. on behalf of the workers 
of the Eagle Shoe Manufacturing Co., 
Everett, Mass., the U.S. Tariff Commis¬ 
sion. on the 3d day of April 1970, insti¬ 
tuted an Investigation under section 301 
(c)(2) of the said Act to determine 
whether, as a result in major part of con¬ 
cessions granted under trade agreements, 
articles like or directly competitive with 
men's, youths', and boys' soled mocas¬ 
sins and cement-process footwear of 
leather of the kinds produced by Eagle 
Shoe Manufacturing Co., are being im¬ 
ported into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
manufacturing company. 

The petitioners have not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice is 
published in the Federal Register. 

The petition filed in this case is 
available for inspection at the Office of 
the Secretary, U.S. Tariff Commission, 
Eighth and E Streets NW.. Washington, 
D.C., and at the New York City office of 
the Tariff Commission located in room 
437 of the Customhouse. 

Issued: April 3,1970. 

By order of the Commission. 

(seal! Kenneth R. Mason, 

Secretary. 

| Fit. Doc. 70-4281; FU©d. Apr. 7, 1970; 

8:51 am) 


INTERSTATE COMMERCE 
COMMISSION 


(Notice 8] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 


March 3 , 1970 . 

The following letter-notices of pro¬ 
posal!) to operate over deviation routes 
for operating convenience only have bc« 
filed with the Interstate Commerce 
Commission under the Commission s Re¬ 
vised Deviation Rules-Motor Carriers o! 
Passengers, 1969 <49 CFR 1042.2(c)(9)) 
and notice thereof to all Interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 1042.2(c)(9)). 

Protests against tire use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner und 
form provided in such rules (49 CFR 
1042.2(c)(9)) at any time, but will no 4 , 
operate to stay commencement of titt 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s Re¬ 
vised Deviation Rules-Motor Carriers of 
Property. 1969, will be numbered con¬ 
secutively for convenience In Identifi¬ 
cation and protests, if any, should reftr 
to such letter-notices by number 


Motor Carriers of Passengfrs 

No. MC-2890 (Deviation No. 83). 
AMERICAN BUSLINES, INC . 1501 

South Central Avenue. Los An&elei 
Calif. 90021, filed March 25, 1970. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage, and express and newspaper* in 
the same vehicle with passengers ora 
a deviation route as follows: From Mc- 
Conncllsburg, Pa., over OB. Hlghwty 
522 to Junction Interstate Highway 7». 
thence over Interstate Highway it» 
Breeze wood. Pn.. and return over U* 
some route, for operating convenience 
only. The notice indicates that the car* 
rtcr Is presently authorized to transpon 
passengers and the same property. o« 
a pertinent service route as follow* 
Prom Philadelphia. Pa., over OB. Hisn 
way 30 to Gettysburg. Pa., thence ora 
UB. Highway 15 to Emmltsburg. mo. 
thence over Maryland Highland 97 
the Maryland-Pcnnsyl vanla State ltnr- 
thence over Pennsylvania Highway* 
to McConneHsbunc. Pa., thence over u* 
•Highway 30 to Pittsburgh. Pa . and re¬ 
turn over the same route. 

No. MC-67308 (Deviation No. * 
(Cancels Deviation Nos. 1 and 2). C 
NIAL TRAILWAYS. 520 North Coi^ 
Street. Montgomery. Ala. 38104, f J“ d- 
March 24. 1670. Carrier proposes to op 
crate as a common carrier, by motor £ 
hide, of passengers and ^ 

and newspaper and light express 
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same vehicle with passengers, over de¬ 
viation routes as follows: (1) Prom 
Montgomery, Ala., over Interstate High- 
ray 65 to junction Alabama Highway 21 
near Atmore, Ala., (2> from Montgom¬ 
ery, Ala., over Interstate Highway 65 to 
junction Alabama Highway 47 near 
Bay Mlnette, Ala., thence over Ala¬ 
bama Highway 47 to Bay Mlnette, 
AU. and <3> from Montgomery. Ala., 
over Interstate Highway 65 to junc¬ 
tion Alabama Highway 225 near Bay 
Minette. Ala., thence over Alabama 
Highway 225 to Junction UB. Highway 
31 near Mobile. Ala., and return over 
the same routes, for operating conveni¬ 
ence only. The notice indicates that the 
carrier is presently authorized to trans¬ 
port passengers and the same property, 
over pertinent service routes as follows : 
(1> Prom Montgomery, Ala., over U.8. 
Highway 80 to Junction Alabama High¬ 
way 21, thence over Alabama Highway 
21 to junction Interstate Highway 65. 
near Atmore, Ala., <2) from Montgom¬ 
ery, Ala , over the route described in (1) 
to Junction Interstate Highway 65 and 
Alabama Highway 21. thence continu¬ 
ing over Alabama Highway 21 to Junc¬ 
tion UB. Highway 31. thence over UB. 
Highway 31 to Bay Minette. Ala., and 
from Montgomery, Ala., over the 
route described in (2) to junction Ala¬ 
bama Highway 21 and U5. Highway 31, 
thence over UB. Highway 31 to junction 
Alabama Highway 225, near Mobile. Ala., 
and return over the same routes. 

By the Commission. 

fSKALl H. NEXL OARSON, 

Secretary. 

|FR Doc. 70-4250: Filed. Apr. 7. 1070: 

8:49 u m.| 


(Notice 12] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 3. 1970. 

The following letter-not ices of pro¬ 
posals to operate over deviation routes for 
operating convenience only have been 
Died with the Interstate Commerce Com- 
under the Commission's Revised 
deviation Rules— Motor Carriers of 
Property. 1969 (49 CFR 1042.4(d) <11)) 
notice thereof to all interested per- 
wu U hereby given as provided in such 
***<« CPR 1042.4(d) *11) >. 

Pro tests against the use of any pro¬ 
posed deviation route herein described 
*7 be filed with the Interstate Com- 
f*™* Commission in the manner and 
Prided in such rules (49 CFR 
*W.i<d)<l 2 )) at any time, but will 
operate to stay commencement of 
Proposed operations unless filed 

Station. fr ° m the d " te ° f 

Successively filed letter-notices of the 
un( * er the Commission's 
of **: v,at *on Rules—Motor Carriers 

W *U be numbered con- 
for convenience in identlflca- 
if any, should refer to 
iycri ktter-notices by number. 


Motor Carriers or Property 

No. MC 89723 (Deviation No. 16), 
MISSOURI TRUCK LINES, INC., 210 
North 13th Street. St. Louis, Mo. 63103, 
filed March 20. 1970. Carrier proposes to 
operate as a common carrier , by motor 
vehicle, of general commodities . with cer¬ 
tain exceptions, over a deviation route as 
follows: From Camden. Ark., over US. 
Highway 79 to Junction UB. High¬ 
way 167, thence over UB. Highway 
167 to junction Arkansas Highway 367. 
thence over Arkansas Highway 367 to 
Little Rock. Ark., and return over the 
same route, for operating convenience 
only. Tlie notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over pertinent 
service routes as follows: (1) from North 
Little Rock, Ark., over U.S. Highway 67 
via Little Rock to Gurdon. Ark., and (2) 
from El Dorado. Ark., over Arkansas 
Highway 7 to Camden. Ark., thence over 
Arkansas Highways 4 and 24 to Chidester. 
Ark., thence over Arkansas Highway 24 
to Junction Arkansas Highway 53. thence 
over Arkansas Highway 53 to Gurdon. 
Ark., and return over the same routes, 
limited to service which is auxiliary to. 
or supplemental of. the rail service of 
the Missouri Pacific Railroad Co. 

By the Commission. 

f seal] H. Neil Garson, 

Secretary. 

(P-ft. Doc 70-4260; Piled, Apr 7, 1070; 

8:49 a m | 


(Notice 33) 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

April 3. 1970. 

The following publications are gov¬ 
erned by the new j 1.247 of the Commis¬ 
sion's rules of practice, published in the 
Federal Register, issue of December 3, 

1963, which became effective January 1, 

1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned por Oral Hearing 

MOTOR CARRIERS OP PROPERTY 

No. MC 61417 (Sub-No. 2> (Repubii- 
cation), filed October 31, 1969, published 
in the Federal Register issue of Novem¬ 
ber 27. 1969. and republished this issue. 
Applicant: FIREPROFF STORAGE 

COMPANY, a corporation. 728 East Shi¬ 
awassee Street, Lansing. Mich. 48902. 
Applicant's representative: Alan F. 
Wohlstetter. 1 Farragut Square South. 
Washington. D.C. 20006. By application 
filed October 31, 1969, as amended, to 
include Gencssee and Wayne Counties. 


Mich., Fireproff Storage Co., a corpora¬ 
tion, of Lansing. Mich., seeks a certificate 
of public convenience and necessity au¬ 
thorizing operation, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of the commodity and in the manner and 
between the points as Indicated below. 
An order of the Commission. Operating 
Rights Board, dated March 18. 1970, and 
served March 27, 1970, finds that the 
present and future public convenience 
and necessity require operation by appli¬ 
cant. in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over Irregular routes, of used household 
goods, between points in Ingham. Liv¬ 
ingston. Eaton. Barry. Shiawassee, Clin¬ 
ton. Ionia. Kent. Montcalm. Cratlot, 
Midland, Kalamazoo. Calhoun. Jackson. 
Washtenaw. Oakland. Macomb. Gencs¬ 
see, and Wayne Counties. Mich., re¬ 
stricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, beyond the points author¬ 
ized and further restricted to the per¬ 
formance of pickup and delivery service 
in connection with packing, crating, and 
containerization of unpacking, uncrating, 
and decontalnerization of such traffic; 
that applicant is fit. willing, and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 
Because it is possible that other parties 
who have relied upon the notice in the 
Federal Register of the application as 
originally published may hnve an interest 
in and would be prejudiced by the lack 
of proper notice of the grant of authority 
without the requested limitation in our 
findings herein, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of the 
certificate in this proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during w r hich 
period any proper party in Interest may 
file an appropriate petition for leave to 
Intervene in the proceeding setting forth 
in detail the precise manner in which it 
has been so prejudiced. 

No. MC 93224 <Sub-No. 20 (Repub¬ 
lication). filed October 7. 1969, published 
in the Federal Register issue of No¬ 
vember 14. 1969, and republished this 
issue. Applicant: S & N FREIGHT 
LINE. INCORPORATED. Post Office 
Box 12147, Norfolk, Va. 23502. Appli¬ 
cant's representative: Chester A. Zyblut, 
1522 K Street NW., Washington. D.C. 
20005. By application filed October 7. 
1969, as amended. SAN Freight Line, 
Incorporated, of Norfolk, Va., seeks a 
certificate of public convenience and 
necessity authorizing operation, in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of paper, paper products, and 
pulpboard, from the plant&ite and stor¬ 
age facilities of Union Camp Corp., lo¬ 
cated at or near Franklin. Va., to points 
in Virginia within 30 miles of Norfolk. 
Va.: subject to the restriction that car¬ 
rier shall not transport shipments under 
the foregoing authority originating at 
the plantsite and storage facilities of 
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Union Camp Corp., located at or near 
Franklin. Va., and destined to points In 
North Carolina. South Carolina, Augusta 
and Savannah, Ga., and on traffic moving 
In foreign commerce. 

A corrected order of the Commission, 
Operating Rights Board, dated March 6. 
1970. and served March 31. 1970. finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant. In interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of paper. 
paper products, and pulpboard , from the 
plantsite and storage facilities of Union 
Camp Corp., at or near Franklin, Va.. 
to points In New Jersey, to Harrisburg. 
Wilkes-Barre, and Norristown, Pa., and 
those points in that part of Pennsylvania 
on and east of a line beginning at the 
Ponnsylvania-Delaware State line, near 
Elgin, Pa., and extending along U 3. 
Highway 202 to the Pennsylvania-New 
Jersey State line, to Wilmington. Del.. 
Baltimore and Salisburg. Md., to points 
in that portion of the New York. N.Y„ 
commercial zone as defined by the Com¬ 
mission in the Fifth Supplemental Re¬ 
port in Commercial Zones and Terminal 
Areas. 53 M.C.C. 451, within which local 
operations may be conducted pursuant 
to the partial exemption provided by 
section 203<b)(8> of the act (the *'ex- 
empt” zone), and to points in Nassau 
and SufTolk Counties. N.Y. (except points 
in Nassau County are within the New 
York, N.Y.. commercial zone as defined 
by the Commission), restricted to the 
transportation of traffic originating at 
the plantsite nnd storage facilities of 
Union Camp Corp,, at or near Franklin, 
Va.. and destined to the indicated desti¬ 
nation points; that applicant is fit, will¬ 
ing. and able properly to perform such 
service and to conform to the require¬ 
ments and the Commission’s rules and 
regulations thereunder. Because it is pos¬ 
sible that other parties, who have relied 
upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice of 
the authority actually granted will be 
published in the Fxoeral Register and 
issuance of a certificate in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party in 
Interest may file a petition to reopen or 
for other aopropriate relief setting forth 
in detail the precise manner in which 
it has been so prejudiced. 

No. MC 134049 (Republication), filed 
September 19,1959, published in the Fed¬ 
eral Register issue of October 9. 1969. 
and republished this issue. Applicant: 
DONALD J. EXLINE, doing business as 
CORKY MILLS TRUCKING SERVICE, 
Dress Memorial Airport, Evansville. Ind. 
47711. Applicant’s representative: Don¬ 
ald W. Smith. 900 Circle Tower. Indian¬ 
apolis, Ind. By application filed Septem¬ 
ber 19, 1969. Donald J. Exline, doing 
business as Corky Mills Trucking Serv¬ 
ice, of Evansville. Ind., seeks a certificate 
of public convenience and necessity au¬ 
thorizing operation, in Interstate or for¬ 


eign commerce, as a common carrier by 
motor vehicle, over irregular routes, of 
general commodities, (1) between Weir 
Cook Airport. Indianapolis, Ind., on the 
one hand, and, on the other, points in 
Vanderburgh. Gibson. Warrick, and 
Spencer Counties. Ind-. and Daviess and 
Henderson Counties. Ky.. and (2) be¬ 
tween the counties named in (1) above 
on the one hand, and, on the other, Dress 
Memorial Airport at or near Evansville, 
Ind., restricted to traffic having an im¬ 
mediately prior or subsequent movement 
by air. An order of the Commission, Op¬ 
erating Rights Board, dated March 13. 
1970, and served March 25, 1970, finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant, in Interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of general 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), between Weir 
Cook Airport, near Indianapolis. Ind., 
and Dress Memorial Airport, near Evans¬ 
ville, Ind., on the one hand, and, on the 
other, points in Vanderburgh. Gibson, 
Warrick. Spencer, and Perry Counties, 
Ind., and Daviess and Henderson Coun¬ 
ties, Ky.. restricted to the transportation 
of traffic having an immediately prior 
or subsequent movement by air: that ap¬ 
plicant is fit. willing, and able properly to 
perform such service and to conform to 
the requirements of the Interstate Com¬ 
merce Act nnd the Commission’s rules 
and regulations thereunder. Because it 
is possible that other persons, who have 
relied upon the notice of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice of 
the authority actually granted will be 
published in the Federal Reg utter nnd 
the issuance of a certificate in this pro¬ 
ceeding will be withheld for a period of 
39 days from the date of such publication, 
during which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which it 
has been so prejudiced. 

Applications Under Sections 5 and 
210a(b> 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under sec¬ 
tions 5^a) and 210a*b> of the Interstate 
Commerce Act and certain other pro¬ 
ceedings with respect thereto. (49 CFR 
1.240.) 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-10790. Authority sought for 
purchase by NEWMAN AND PEMBER¬ 
TON CORPORATION. 2007 University 
Avenue NW.. Knoxville, Tenn. 37921, of 
the operating rights of HORN TRANS¬ 
FER LINE, INC. 3850 Tucker Avenue. 
Louisville, Ky. 40216. and for acquisition 
by J. R. NEWMAN, 317 Hartford Road. 
Knoxville, Tenn. 37920, of control of such 


rights through the purchase. Applicants* 
attorney: William P. Sullivan. 1819 H 
Street NW.. Washington. D.C. 20006, Op¬ 
erating rights sought to be transferred: 
General commodities, excepting, among 
others, classes A and B explosives, house¬ 
hold goods, and commodities in bulk, as 
a common carrier, over irregular routes, 
between Louisville, Ky., and points in 
JeiTerson County. Ky., on the one hand, 
and. on the ether. Jeffersonville and New 
Albany. Ind. Vendee is authorized to 
operate as a common carrier in Ohio, 
Michigan, Georgia. Kentucky, Maryland, 
Tennessee, Indiana. Missouri, Illinois, 
North Carolina. We*t Virginia, Alabama, 
Mississippi. New York. Pennsylvania, 
Florida, Arkansas, Louisiana. South Car¬ 
olina. Virginia, and the Distirct of Co¬ 
lumbia. Application has not been filed 
for temporary authority under section 
210a (b). 

No. MC-F-10791. Authority sought for 
control by CENTRAL MOTOR LINKS, 
INCORPORATED. 324 North College 
Street, Post Office Box 1067, Charlr tte, 
N.C. 28201, of NORTHERN FREIGHT 
LINES. INC.. 405 South Prior Street. 
Gainesville, Oa. 30501. and for acquisi¬ 
tion by ROBERT O. HAYES, and M C. 
HAYES, both of 52 Spring Street NW.. 
Concord. N.C. 28025. of control of 
NORTHERN FREIGHT LINES. INC., 
through the acquisition by CENTRAL 
MOTOR LINES. INCORPORATED Ap¬ 
plicants' attorneys: Daniel J. Sweeney. 
1 North La Salle Street, Chicago, Ill 
60602. and Guy H. Posteil. 1273 West 
Peachtree Street, Atlanta, Oa. 39309. 
Operating rights sought to be controlled: 
General commodities ; excepting nmor.g 
others, dangerous explosives, household 
goods, and commodities in bulk, as a 
common carrier over regular routes, be¬ 
tween points In Georgia, between Gaines¬ 
ville, Ga.. and Commerce, Oa„ serving all 
Intermediate points, except Jefferson. 
Oa.: between Commerce, Ga.. and junc¬ 
tion Georgia Highway 52 and U S. High¬ 
way 23. serving all intermediate point*, 
and the off-route point of Homer, Ga; 
between Dahlonesa. Ga.. and Gainesville. 
Ga., serving all intermediate points, be¬ 
tween Cornelia, Ga . and Dahlonega. Ga. 
serving all intermediate points between 
Dahloncga and Clarkesvillc, Ga. (not in¬ 
cluding Clarkesvillc), and the off-routc 
point of Helen, Ga.; general commodi¬ 
ties. between Atlanta. Ga.. and Tourna- 
pull, Ga.. serving the Intermediate point* 
of Toccoa, Ga.. and those between Toe- 
coa and Atlanta: and off-route point* 
within 15 miles of Atlanta; and general 
commodities . excepting among other*, 
dangerous exolosivcs, household good*, 
and commodities in bulk, over irregular 
routes between Greenville, S.C.. on the 
one hand. and. on the other, points » 
Georgia within 100 miles of Greenville- 
Central Motor Lines. Inc., is authorized 
to operate as a common carrier in Illi¬ 
nois. North Carolina, Ohio, West Vir¬ 
ginia. Indiana, New York, South Caro¬ 
lina. New Jersey, Maryland, and Virgin** 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F-10793. Authority sought for 
purchase by VON DER AHE VAN 
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LINES, INC., 600 Rudder Avenue. Fen* 
ton Mo. 63026, of the operating rights of 
CARROLL VAN LINES, INC., 70 Bates 
Avenue, Quincy. Mass. 02109, and for ac¬ 
quisition by RUSSELL U VON DER 
AHE. and MAYBELLE E. VON DER 
AHE. both also of Fenton, Mo., of con¬ 
trol of such rights through the purchase. 
Applicants* attorney: Robert J. Gal¬ 
lagher, Suite 3020, The Empire Build¬ 
ing, 350 Fifth Avenue. New York, N.Y. 
10001. Operating rights sought to be 
transferred: Household ooods . as defined 
by the Commission, as a common carrier, 
over irregular routes, between points In 
Indiana, Illinois. Iowa. Ohio. Michigan, 
Wisconsin. New York. Pennsylvania. 
Massachusetts, Kentucky. New Jersey, 
Minnesota. West Virginia. Maryland. 
Connecticut, and the District of Colum¬ 
bia. Vendee is authorized to operate as 
a common carrier In Ohio, Louisiana, 
Rhode Island, Connecticut. Massa¬ 
chusetts, Missouri, Texas. Vermont. Ok¬ 
lahoma. Nebraska, Illinois, Arkansas. 
Colorado, Alabama. Delaware, Florida, 
Georgia. Indiana, Iowa, Kansas, Ken¬ 
tucky, Maine, Maryland. Michigan. Mis¬ 
sissippi, Minnesota. New Mexico. New 
York, North Dakota. Pennsylvania, South 
Dakota, Tennessee, Virginia, Wisconsin. 
Utah. California. Idaho, Montana, Ne¬ 
vada. Oregon. Washington, Wyoming, 
South Carolina, North Carolina. Hawaii, 
and the District of Columbia. Application 
has been filed for temporary authority 
under section 210a<b>. 

No. MC-F-10794. Authority sought for 
control and merger by HOME TRANS¬ 
PORTATION COMPANY. INC., 1425 
Franklin Road SE., Marietta, Ga. 30060. 
of the operating rights and property of 
BALL BROTHERS TRUCKING COM¬ 
PANY. INC., Post Ofllce Box 1349, Grand 
Prairie, Tex. 75050. and for acquisition 
by JIMMIE H. AYER, also of Marietta. 
Ga. 30060, of control of such lights and 
property through the transaction. Appli¬ 
cants' attorney: Robert E. Bom, Post 
Office Box 6426, Station A. Marietta, Ga. 
30060. Operating rights sought to be 
controlled and merged: Machinery , 
equipment, materials and supplies used 
in, or in connection with, the discovery, 
development, production, refining, man¬ 
ufacture, processing, storage, transmis¬ 
sion, and distribution of natural gas and 
petroleum and their products and by¬ 
products, and machinery , materials, 
equipment and supplies used In. or In 
connection with the construction, oper¬ 
ation, repair, servicing, maintenance and 
dismantling or pipelines, including the 
wringing and picking up thereof, as a 
common carrier, over irregular routes, 
between points in‘Kansas, Oklahoma, 
and Texas, between points in Louisiana, 
on the one hand, and, on the other, cer¬ 
tain specified points In Texas, between 
Points in Louisiana, on the one hand. 
? n i °n tlie other, certain specified points 
m Texas; machinery, materials, supplies 
equipment incidental to, or used In, 
^ construction, development, opera- 
'J 011 - and maintenance of facilities for 
Ihe discovery, development, and produc¬ 
tion of natural gas and petroleum, be¬ 
tween Wink, Tex., and points in Texas 


within 100 miles of Wink, on the one 
hand, and, on the other, points in Lea 
County, N. Mex.: 

Machinery, materials , supplies, and 
equipment, incidental to, or used in, the 
construction, development, operations 
and maintenance of facilities for the dis¬ 
covery. development and production of 
petroleum, between warehouses and rail¬ 
road sidings, on the one hand, and, on 
the other, oil well locations In Lea 
County, N. Mex., and that part of Texas 
west of UB. Highway 81, between oil 
well locations In the above-specified ter¬ 
ritory: machinery and equipment used 
in. or in connection with, the discovery, 
development, production, refining, man¬ 
ufacture, processing, storage, transmis¬ 
sion. and distribution of sulphur and its 
products and materials and supplies (not 
including sulphur) used in. or in con¬ 
nection with, the discovery, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and distri¬ 
bution of sulphur and its products, 
restricted to the transportation of ship¬ 
ments of materials and supplies moving 
to or from exploration, drilling, produc¬ 
tion, Job, construction, plant (including 
refining, manufacturing, and processing 
plant) sites or storage sites, between 
points in Kansas, Oklahoma, and Texas, 
between Wink. Tex., and points in Texas 
within 100 miles of Wink, on the one 
hand. and. on the other points in Lea 
County, N. Mex.; between points in Lea 
County, N. Mex., and that part of Texas 
west of UB. Highway 81 machinery . 
equipment, materials, and supplies used 
In or in connection with the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance. and dismantling of pipelines, 
other than pipelines us£d for the trans¬ 
mission of natural gas. petroleum, their 
products and byproducts, water, or sew¬ 
erage. restricted to the transportation of 
shipments moving to or from pipeline 
rights-of-way. between points in Kansas. 
Oklahoma, and Texas, between points in 
Louisiana, between points in Louisiana, 
on the one hand, and, on the other, cer¬ 
tain specified points in Texas, between 
points in Louisiana, on the one hand, 
and, on the other, certain specified points 
in Texas, between Wink, Tex , and 
points in Texas within 100 miles 
of Wink, on the one hand, and, 
on the other, points in Lea County, 
N. Mex., between points in Lea County, 
N. Mex., and that part of Texas west of 
U.S. Highway 81. Home Transportation 
Co., Inc., is authorized to operate as a 
common carrier In all points in the 
United States (except Alaska and 
Hawaii). Application has been filed for 
temporary authority under section 
210a-b). 

No. MC-F-10795. Authority sought for 
control by INTERNATIONAL UTILI¬ 
TIES OF THE U.S.. INC., 1500 Walnut 
Street. Philadelphia. Pa., of PACIFIC 
INTERMOUNTAIN EXPRESS CO.. 1417 
Cloy Street, Oakland, Calif. 94612. and 
for acquisition by INTERNATIONAL 
UTILITIES, INC., also of Philadelphia. 
Pa., of control of PACIFIC INTER¬ 
MOUNTAIN EXPRESS CO., through the 
acquisition by INTERNATIONAL UTIL¬ 


ITIES OP THE US.. INC. Applicants* 
attorney and representatives: Roland 
Rice. 618 Perpetual Building. Washing¬ 
ton, D.C. 20004. and J. G. Rubenstein. 
1500 Walnut St., Philadelphia. Pa. 
19102. Operating rights sought to be 
controlled: General commodities, with 
certain specified exceptions, and numer¬ 
ous other specified commodities, as a 
common carrier, over regular and Ir¬ 
regular routes, from, to, and between 
specified points in the United States 
(except Alaska and Hawaii), with cer¬ 
tain restrictions, serving various inter¬ 
mediate and off-route points, over 
numerous alternate routes for operating 
convenience only, as more specifically 
described In Docket No. MC-730 and 
Sub-numbers thereunder. This notice 
does not purport to be a complete de¬ 
scription of all of the operating rights 
of tlie carrier involved. The foregoing 
summary is believed to be sufficient for 
purposes of public notice regarding the 
nature and extent of this carrier’s oper¬ 
ating rights, without stating in full, the 
entirety, thereof. International Utilities 
of the U.8., Inc., holds no authority from 
this Commission. However. Its control¬ 
ling stockholder controls Ryder Truck 
Lines. Inc. Post Office Box 2408, Jack¬ 
sonville, Fla. 32203, which is authorized 
to operate as a common carrier in Ohio, 
Tennessee, Georgia. Alabama. Missouri, 
Kentucky. Illinois. Indiana. Wisconsin. 
North Carolina, Virginia. South Caro¬ 
lina. Florida, Louisiana. Texas. Missis¬ 
sippi. California, Arizona. Arkansas. 
Colorado. Delaware, Pennsylvania. New 
Jersey. Rhode Island. Connecticut. Mas¬ 
sachusetts. West Virginia. Michigan 
Maryland, New York, and the District of 
Columbia and Chemical Leaman Tank 
Lines. Inc.. 520 Lancaster Avenue. Down¬ 
ing town, Pa. 19335, which is authorized 
to operate as a common carrier in all 
States in the United States (except 
Alaska and Hawaii >. Application has not 
been filed for temporary authority under 
section 210a(b). 

PASSENGERS 

No. MC-F-10792. Authority sought for 
control and merger by THE SHORT 
LINE, INC., 27 Sabin Street, Providence. 
RX 02901, of the operating rights and 
property of INTERSTATE BUSSES 
CORPORATION. 27 Sabin Street. Provi¬ 
dence. RX 02901, and for acquisition by 
GEORGE M. SAGE, 106 Nayatt Road. 
West Barrington, R.I., of control of such 
rights and property through the trans¬ 
action. Applicants' attorney: 8. Har¬ 
rison, Kahn, Suite 733. Investment 
Building. Washington. D.C. 20005. Oper¬ 
ating rights sought to be controlled and 
merged: Passengers and their baggage, 
and express and newspapers, in the 
same vehicle with passengers, as a com¬ 
mon carrier over regular routes, between 
Providence. RX.. and Albany. N.Y.. be¬ 
tween Pittsfield. Mass., and Springfield. 
Mass, between Putnam. Conn,, and 
Quinebaug, Conn., serving all intermedi¬ 
ate points, between Centerdale. Town of 
North Providence. RX. and Narragan- 
sett Park Race Track. Pawtucket. R.I., 
between North Woodstock. Conn., and 
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Southbridge, Mass., serving no Inter¬ 
mediate points, between Worcester. 
Mass., and Sprlngfleld. Mass., serving all 
intermediate points: and the off-route 
points of Rochdale. North Brookfield, 
Ware, and Ollbertville, Mass.; and pas¬ 
sengers and their baggage, and express 
and newspapers. In the same vehicle with 
passengers, In seasonal operation be¬ 
tween March 1 and December 1. inclu¬ 
sive, of each year, between Greenville, 
R.I., and Providence, RX. serving the 
intermediate points of Lincoln Race 
Track. The Short Line, Inc., is author¬ 
ized to operate as a common carrier in 
all points in the United States (except 
Hawaii). Application has not been filed 
for temporary authority under section 
210a<b). 

By the Commission. 

fSEALl H. Neil Garson. 

Secretary. 

[P.R, Doc. 70-4261; Piled. Apr. 7, 1070; 

8:49 a-m.l 


| Notice 53) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 2. 1970. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a<a) of the Interstate 
Commerce Act provided for under the 
new rules of ex parte No. MC-67, (49 
CFR Part 1131), published in the Federal 
Register, issue of April 27. 1965, effective 
July 1. 1965. These rules provide that 
protests to the granting of an application 
must be filed with the Held official named 
in the Federal Register publication, 
within 15 calendar days after the date of 
notice of the filing of the application U 
published in the Federal Register. One 
copy of such protests must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at tile Office of the 
Secretary, Interstate Commerce Commis¬ 
sion, Washington. D.C., and also in field 
office to which protests arc to be 
transmitted. 

Motor Carriers of Property 

No. MC 42487 (Sub-No. 740 TA), filed 
March 26. 1970. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION OF DELAWARE. 175 Unfield 
Drive. Menlo Park. Calif. 94025. Appli¬ 
cant’s representative: Robert M. Bowden 
(same address as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Petroleum transformer 
oil, liquid, in bulk, in tank vehicles, from 
Richmond. Calif., to Grand Island, Nebr., 
for 150 days. Supporting shipper: Stand¬ 
ard Oil Co. of California. 225 Bush 
Street. San Francisco. Calif. 94120. Send 
protests to: Claud W. Reeves, District 


Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. 450 
Golden Oate Avenue. Box 36004, San 
Francisco. Calif, 94102. 

No. MC 88594 (Sub-No. 15 TA). filed 
March 30. 1970. Applicant: CARLETON 
G WHITAKER. INC., Route 17. Deposit, 
N.Y. 13754 (Delaware County). Appli¬ 
cant's representative: Martin Werner, 
2 West 45th Street, New York. N.Y. 
10036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Yogurt, 
in vehicles equipped with mechanical 
refrigeration, from North Lawrence. 
N.Y., to Erie and Pittsburgh, Pa., for 150 
days. Supporting shipper: Seal test Foods, 
Division of Kraftco Corp., 20545 Center 
Ridge Road. Rocky River. Ohio 44116. 
Send protests to: Charles F. Jacobs, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 518 
Federal Building. Albany, N.Y. 12207. 

No. MC 107295 (Sub-No. 338 TA), 
filed March 23. 1970. Applicant: PRE¬ 
FAB TRANSIT CO., 100 South Main 
Street. Farmer City. Ill. 61842. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Roofing, roofing 
materials . wallboard, siding, insulation, 
and related accessories , from the plant- 
site of Johns-Manville Products Corp.. 
Madison, Ill., to points in Arkansas, Ken¬ 
tucky, Missouri, and Tennessee, for 180 
days. Supporting shipper: Johns-Man- 
ville Products Corp.. 1226 Bisscll Street. 
Venice, Ill. 62090. Send protests to: 
Harold C. Jolllff. District Supervisor. In¬ 
terstate Commerce Commission, Bureau 
of Operations, Room 476, 325 West 
Adams Street. Springfield. Ill. 62704. 

No MC 107295 <Sub-No. 343 TA). 
filed March 24. 1970. Applicant: PRE¬ 
FAB TRANSIT CO., 100 8outh Main 
Street, Farmer City. Ill. 61842. Author¬ 
ity sought to operate as a common ear¬ 
ner. by motor vehicle, over irregular 
routes, transporting: Steel roofing, from 
the plantsite of Wheeling-Pittsburgh 
Steel Corp. at Beech Bottom. W. Va., to 
points in Arkansas, Kansas, Louisiana, 
Minnesota. Mississippi. Missouri. Okla¬ 
homa. and Texas, for 180 days. Support¬ 
ing shipper: Wheeling-Pittsburgh Steel 
Corp., 1134 Market Street. Wheeling, 
W. Va. 26003. Send protests to: Harold C. 
Jolliff. district Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 476. 325 West Adams 
Street, Springfield. Ill- 62704. 

No. MC 107295 (Sub-No. 344 TA), filed 
March 24. 1970. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Farmer City, Ill. 61842. Authority sought 
to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Paving joints. compounds , 
siding, roofing , cement concrete curing 
compound, from the plantsite of W. R. 
Meadows, Inc., at Elgin, and Hampshire. 
HI., to points in Arkansas. Kentucky. 
Missouri, and Tennessee, for 180 days. 
Supporting shipper: W. R. Meadows, 
Inc., 2 Kimball Street. Elgin, HI. 60120. 
Send protests to: Harold C. Jolliff, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 


Room 476, 325 West Adam* Street 
Springfield. Ill. 62704. 

No. MC 107496 (Sub-No. 774 TA filed 
March 25. 1970. Applicant: RUAN 

TRANSPORT CORPORATION, Third 
and Keosauqua Way. Des Moines, lows 
50309. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
feed supplement and mineral oil, in bulk, 
from Fort Lupton, Colo., to Hereford. 
Tex., and points in New Mexico, for 150 
days. Supporting shipper: Albers Milling 
Qo.. Division of Carnation Co.. Carna¬ 
tion Building. 5045 Wilshire Boulevard. 
Los Angeles, Calif. 90036. Send protest* 
to: Ellis L. Annett, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 677 Federal Build¬ 
ing. Dcs Moines. Iowa 50309. 

No. MC 113666 (Sub-No. 42 TA). filed 
March 25. 1970. Applicant: FREEPORT 
TRANSPORT. INC.. 1200 Butler Road, 
Freeport. Pa. 16229. Applicants repre¬ 
sentative: Andrew Smetanick (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Clay, from Hutchins. Pa., to points 
in New' York, for 180 days. Supporting 
shipper: Weaver Material 8ervicc. Inc. 
Post Office Box 1151, Jamestown. N.Y. 
14701. Send protests to: John J Eng¬ 
land, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 2111 Federal Building. 1000 
Liberty Avenue, Pittsburgh. Pa. 15222. 

No. MC 113666 (8ub-No. 43 TA>. filed 
March 25. 1970. Applicant: FREEPORT 
TRANSPORT. INC., 1200 Butler Road, 
Freeport, Pa. 16229. Applicant’s repre¬ 
sentative: David W. Gilkey (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Pulverized clay in conveyor type 
equipment, from points in Columbiana 
County, Ohio to Beaver Falls. Pittsburgh. 
Pa . for 180 days. Supporting shipper: 
Negley Refractories, Post Office Box 176, 
Negley. Ohio 44441. Send protests to: 
John J. England. District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 2111 Federal Build¬ 
ing. 1000 Liberty Avenue. Pittsburgh. Pa 
15222. 

No. MC 113678 <8ub-No. 377 TA », filed 
March 26, 1970. Applicant: CURTIS, 
INC.. Post Office Box 16004, Stockyards 
Station, Denver, Colo. 80216. Applicant * 
representative: Oscar Mandel (same ad¬ 
dress as above). Authority sought to 
operate* as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: 3fcat, meat products, meat by¬ 
products. and articles distributed OF 
meat packinghouses (except comodtuw 
in bulk and hides), from Harlan, Iowa 
to points in New York. New Jersey. 

Pennsylvania, and Massachusetts for 
180 days. Supporting shipper: Western 


Iowa Pork. Harlan. Iowa. Send 
to: District Supervisor. H. C. 
terstate Commerce Commission. Bureau 
of Operations. 2022 Federal Building. 


Denver, Colo. 60202. fllM i 

No. MC 113908 <8ub-N0. 2 MTA'. Wed 
March 30. 1970. Applicant: EKICKbun 
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transport corporation. 2105 
East Dale, Springfield. Mo. 65803. Appli¬ 
cant's representative: Turner White. 805 
Woodruff Building. Springfield. Mo. 
«806 Authority sought to operate as a 
common carrier , by motor vehicle, over 
hrrcgular routes, transporting: Wine, in 
bulk, in tank vehicles, from Canandai- 
nw N.Y. to Church Point, La., for 150 
days Supporting shipper: Canandaigua 
industries Co.. Inc.. Canandaigua. N.Y. 
Send protests to: John V. Barry. Dis- 
tnci Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 1100 
Federal Office Building. 911 Walnut 
Struct, Kansas City. Mo. 64106. 

No. MC 113908 <Sub-No. 205 TA). filed 
March 30. 1970. Applicant: ERICKSON 

transport corporation. 2105 

East Dale. Springfield, Mo. 65803. Appli¬ 
cant’s representative : Turner White, 805 
Woodruff Building. Sprimfi Id, Mo. 
Us806 Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lard. In 
bulk, in tank vehicles, from St. Joseph. 
Mo. to Rogers. Ark., for 150 days. Sup¬ 
porting shipper: Armour and Co.. Ill 
East Wacker Drive, Chicago. III. 60601. 
Send protests to: John V. Barry. District 
I Supervisor, Interstate Commerce Com- 
Imission. Bureau of Operations, 1100 Fed¬ 
eral Office Building, 911 Walnut Street. 
IKjLns&s City. Mo. 64106. 

No. MC 115379 <Sub-No. 38 TA), filed 
March 25. 1970 Applicant: JOHN D. 
BOHR. INC.. Post Office Box 217. Ann- 
I mir. Pa. 17003. Applicant's representa- 
Itire; Christian V. Graf, 407 Ncrth Front 
[Street, Harrisburg, Pa. 17101. Authority 
[sought to operate as a common carrier. 
I by motor vehicle, over Irregular routes, 
[transporting: Poultry byproduct nycal. 
I in bulk, from Berlin, Md.. to Battle Creek, 
| Mich., for 150 days. Supporting shipper: 
| Ralston Purina Co., Checkerboard 
| Square. St. Louis. Mo. 63199. Send pro- 
I testa to: Robert W. Ritenour. District 
I Supervisor. Intestate Commerce Com- 
I Elusion, Bureau of Operations, 508 Fed¬ 
eral Building, Post Offlc? Box 869. Harris- 
I burg. Pa. 17108. 

No. MC i 16254 < Sub-No. 112 TA). filed 
I March 30. 1970. Applicant: CHEM- 
I HAULERS INC.. Post Office Box 245, 
I Sheffield, Ala. 35660. Applicant's repre- 
I K&Utlve: L. Winston Biggs <sarne ad- 
I dress as above). Authority sought to op- 
I trite as a common carrier, by motor ve- 
I oide. over irregular routes, transporting: 
I Mixed spent acid, in bulk, in tank ve- 
I todes, from St. Marks. Fla., to Bessemer. 

for 180 days. Supporting shipper: 
loan Corp,, East Alton, HI. 62024. Send 
Imwts to: Clifford W. White. District 

■ Supervisor, Interstate Commerce Com- 

■ j^ssion. Bureau of Operations. Room 

2 121 Building. Birmingham. Ala. 
I *5203. 

I No. MC 119302 (Sub-No. 8 TA). filed 
IS?? 21 1970 Applicant: MILLER 
I niANSFER AND RIGOINO CO.. Post 
I Offlee Box 6077, Akron. Ohio 44312. Ap- 
I Plicants representative: Edward Bowes, 
I *44 Broad Street. Newark, N.J. 07102. 
I uUl °rity sought to operate ns a con- 
I *** wrter, by motor vehicle, over ir- 
I r <>utes, transporting: Brass and 


copper , from Cleveland. Ohio, to Green 
Island. Lockport, Melville and New York, 
N.Y.; Dedham, and Attelboro. Mass., 
Bridgeport. Plalnville and Wnterbury. 
Conn.; Providence and Warwick. RX; 
Brass and copper scrap, from Green Is¬ 
land. Lockport. Melville, and New York, 
N.Y.; Dedham and Attelboro. Mass.; 
Bridgeport. Plalnville and Waterbury. 
Conn.; Providence and Warwick. R.I., to 
Cleveland Ohio, for 180 days. Supporting 
shipper: Clias Brass and Coppdr Co., 
Cleveland. Ohio. Send protests to: G. J. 
Baccel, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 181 Federal Office Building, 1240 
East Ninth Street. Cleveland. Ohio 44199. 

No MC 123695 <Sub-No. 3 TA». filed 
March 24. 1970. Applicant: BRIGOS 
TRANS.. INC.. 1 Brownstone Avenue, 
Portland. Conn. 06480. Applicant s rep¬ 
resentative: Reubin Kaminsly, Suite 211, 
Society Plaza. 342 North Main Street, 
West Hartford. Conn. 06117. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irrcgu'ar routes, 
transporting: Gaso/lnc. in bulk, in tank 
vehicles, from Portland. Conn.; toOrcen- 
fleld. Mass.; restricted to service to be 
performed under continuing contract or 
contracts with Cities Service Oil Co., of 
New York City, for 180 days. Supporting 
shipper: Cities Service Oil Co.. Oil Center 
Building. Box 300, Tulsa. Oxla. 74102. 
Send protests to: District Supervisor 
David J. Kernan, Bureau of Operations. 
Interstate Commerce Commission, 324 
06. Post Office, 135 High Street, Hart¬ 
ford. Conn. 06101. 

No MC 124271 <8ub-No. 2 TA>. filed 
March 30. 1970. Applicant: GENE 

ROMSBURG - ENTERPRISES. INC.. 
South Water Street. Frederick, Md. 21701, 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Alumina , 
in bulk. In dump vehicles, from Hawkins 
Point, Baltimore. Md., to plants! te of 
Eastalco Aluminum Co.. Inc., plantsitc 
near Buckeystown. Frederick County, 
Md.. for 180 days. Supporting shipper: 
Aluminum Co.. Buckeystown. Md. Send 
protests to: Robert D. Caldwell. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, Room 
2218, 12th and Constitution Avenue NW., 
Washington, D C. 20423 

No. MC 125474 (Sub-No. 26 TA). filed 
March 26. 1970. Applicant: BULK 

HAULERS. INC,. Post Office Box 3601, 
Wilmington. N.C. 28401. Applicant’s rep¬ 
resentative: Malvyn Rooks (same ad¬ 
dress' as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer and fertilizer materials, 
from Acme. N.C.. to points in South 
Carolina and Georgia, for 180 days. Sup¬ 
porting shipper: Kaiser Agricultural 
Chemicals. Division of Kaiser Aluminum 
L Chemical Corp., Post Office Box 246, 
Savannah, Ga. Send protests to: 
Archie W. Andrews. District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Post Office Box 10885, 
Cameron Village Station, Raleigh. N.C. 
27605. 

No. MC 128273 <Sub-No. 64 TA). filed 
March 30. 1970. Applicant: MIDWEST¬ 


ERN EXPRESS. INC.. Box 189, Fort 
Scott. Kans. 66701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Paper and paper products, from 
Cloquet and Bralnerd. Minn., to points 
In Idaho. Montana. Oregon, Utah, and 
Washington, for 180 days. Supporting 
shipper: Northwest Paper Co.. Avenue C 
and Arch Streets. Cloquet, Minn. 55720. 
Send protests to: M. E. Taylor. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, 501 
Petroleum Building, Wichita. Kans. 
67202. 

No. MC 129713 (Sub-No. 3 TA). filed 
March 23. 1970. Applicant: CHESTER- 
FIELD-STEEDE AND EDWIN-STEEDE, 
a partnership doing business as STEEDE 
TRUCKING. 194-55 111th Road. Hollis. 
N.Y. 11412. Applicant's representative: 
David Millner, 744 Broad Street. Newark. 
N.J. 07102. Authority sought to operate 
as a contract carrier. by motor vehicle, 
over irregular routes, transporting: Sci¬ 
entific instruments and photographic 
equipment, between Rockleigh. NX, and 
New York commercial zone with the re¬ 
striction that the operation authority 
herein and limited to a transportation 
service to be performed under contract 
with E. Leitz. Inc., of Rockleigh, N.J., for 
150 days. Supporting shipper: E. Leitz. 
Inc., Rockleigh. N.J. Send protests to: 
Anthony Chiusano. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, Room 1807. 26 Fed¬ 
eral Plaza. New York. N Y. 10007. 

No. MC 129874 (Sub-No. 3 TA). filed 
March 20. 1970. Applicant: TYLER 

TRANSPORT LIMITED, Acton. Ontario, 
Canada Applicant's ropersontative: 
Frank J. Kerwin, Jr., 900 Guardian 
Building. Detroit. Mich. 48226. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Hides . from points in 
Iowa and Ohio, Green Bay. Wis.: Ro¬ 
chelle and Rockford, Ill.: Memphis and 
Nashville. Tenn.: Evansville. Indianap¬ 
olis, and Fort Wayne. Lid.; Detroit. 
Grand Rapids, and Lapeer. Mich.; Jack¬ 
sonville, Fla.: St. Paul and Luveme, 
Minn.; New York and Buffalo, N.Y.; 
Altoona. ElizabethvUle, Oreencastle and 
Pittsburgh, Pa.: Oreenwood and Marion. 
S.C.; Kansas City. Butler, St. Louis, and 
Springfield, Mo.; Omaha. Nebr.; Tupelo. 
Miss.; and Atlanta and Savannah. Ga.; 
to points on the international boundary 
Une between the United States and Can¬ 
ada located along the Niagara and St. 
Clair Rivers, under contract with Beard- 
more & Co., Ltd., of Acton. Ontario. 
Canada: (2) Glue stock and tannery 
waste and scrap, between the ports of 
entry on the international boundary line 
between the United States and Canada at 
the Niagara River and Gowanda. N.Y.. 
and Curwcnsville. Pa., under a continu¬ 
ing contract or contracts with Beardmore 
& Co., Ltd., of Acton. Ontario, Canada, 
for 150 days. Non:: Applicant states that 
it docs not Intend to expand its operating 
authority within the United StAtes In < 1) 
above, but seeks only to use the addi¬ 
tional border crossing points at the Niag¬ 
ara and St. Clair Rivers in connection 
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with its Permit No. MC 129874 Sub 1. 
Supporting shipper: Bcardmore & Co.* 
Ltd.. Acton, Ontario, Canada. Send pro¬ 
tests to: George M. Parker, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. 518 Fed¬ 
eral Office Building, 121 Eliicott Street, 
Buffalo, N.Y. 14203. 

No. MC 133565 <6ub-No. 3 TA), filed 
March 23. 1970. Applicant: FREE 

TRANSPORT, INC., 839 River Road. 
Edge water. NJ. 07020. Applicant’s rep¬ 
resentative: Charles J. Williams, 47 Lin¬ 
coln Park, Newark, N J. 07102. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission’s commodities 
In bulk, and commodities requiring spe¬ 
cial equipment). In containers or 
trailers, between points in the New York, 
N.Y., commercial zone, as defined by the 
Commission within which local opera¬ 
tions may be conducted under the ex¬ 
empt provision of section 203(b)(8) of 
the act. on the one hand, and. on the 
other. Edgewater, and Weehawken. N.J., 
restricted to traffic having prior or sub¬ 
sequent movement by water, for 150 
days. (Note: Applicant seeks specific au¬ 
thority to tack and combine at Edge- 
water and Weehawken, N.J., the author¬ 
ity sought herein with the temporary 
authority it now holds an MC 133565 
Sub 1 TA). Supporting shippers: There 
are approximately 15 statements of sup¬ 
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington, 
D.C., or copies thereof which may be ex¬ 
amined at the field office named below. 
Send protests to: Joel Manrows. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 902 Fed¬ 
eral Office Building. 970 Broad Street, 
Newark. N.J. 07102. 

No. MC 133713 (Sub-No. 3 TA>. filed 
March 26. 1970. Applicant: UELAND 
TRUCKING, INC.. Route 1. Box 25B, 
Shakopcc, Minn. 55379. Applicant’s rep¬ 
resentative: Val M. Higgins. 1000 First 
National Bank Building, Minneapolis, 
Minn. 55402. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
bulk fertilizer, from the planishes of and 
storage facilities utilized by 8t. Paul 
Ammonia Products. Inc., and Occidental 
Chemical Co,, at Savage. Roseport, Pine 
Bend, and Minneapolis-SL Paul, Minn., 
to points in Minnesota. Iowa, North 
Dakota, South Dakota, and Wisconsin, 
for 180 days. Supporting shippers: St. 
Paul Ammonia Products. Inc., Post Office 
Box 418. South St. Paul. Minn. 65075; 
Occidental Chemical Co.. Post Office 
Box 1185, Houston. Tex. 77001. Send pro¬ 
tests to: A. N. Spath, District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations, 448 Federal 
Building and UJS. Court House. 110 
South Fourth Street, Minneapolis, Minn. 
55401. 

No. MC 133755 (Sub-No. 5 TA). filed 
March 30. 1970. Applicant: MILLIS 
BROS. TRANSFER, INC., Post Office 
Box 112, Black River Falls, Wls. 54615. 
Applicant's representative: Daniel Piz- 


zini. 104 Main Street. Black River Falls. 
Wls. 54615. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Malt 
beverages, from St. Paul, Minn., to 
Recdsburg, Wls., for 150 days. Support¬ 
ing shipper: Dailey’s Distributing Co.. 
Inc., 225 Railroad Street. Reedsburg. 
Wis. 53959. Send protests to: Barney L. 
Hardin, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 444 West Main Street. Room 11, 
Madison, Wis. 53703. 

No. MC 134425 TA. filed March 20. 
1970. Applicant: CHARLES W. YOUNG. 
JR,, doing business as C. W. YOUNG L 
COMPANY. Route 559, Mays Landing. 
N.J. 08330. Applicant’s representative: 
Robert B. Elnhom. 1540-47 Philadelphia 
Saving Fund Building, 12 South 12th 
Street. Philadelphia, Pa. 19107. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Articles w’hich because of 
size or weight require the use of special 
equipment or handling, from the plant- 
sites of Asphalt Heating, Inc., and Pre¬ 
cipitation Associates of America, Inc., 
located at Keyport. N.J.. and Belford, 
N J., to points in Maine, New Hampshire. 
Vermont. Massachusetts. Connecticut. 
Rhode Island. New York, Pennsylvania. 
West Virginia. Maryland. Delaware. Vir¬ 
ginia. North Carolina, Ohio, Indiana, 
Michigan, Illinois. Wisconsin, Minnesota, 
Florida, and Texas, for 180 days. Sup¬ 
porting shtppers: (1) Asphalt Heating, 
Inc., Post Office Box 427. Keyport. N.J. 
07735; (2) Precipitation Associates of 
America. Inc., 84 Railroad Avenue. Bel¬ 
ford. N.J. 07718. Send protests to: Ray¬ 
mond T. Jones, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations. 410 Post Office Building. 
Trenton, N.J. 08608. 

No. MC 134432 TA. filed March 23, 
1970. Applicant: DOUG’S HOUSE 
TRAILER TOWING LTD., 3030 St. 
George Street. Port Moody. British Co¬ 
lumbia. Canada. Applicant’s representa¬ 
tive: Joseph O. Earp, 411 Lyon Building. 
Seattle. Wash. 98104. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mobile homes and buildings in sec¬ 
tions, from Boise and Nampa. Idaho. 
Hermiston. Oreg.. Woodland. Wash., and 
points in Lewis County. Wash., to ports 
of entry on the United Stntes-Canada 
boundary line at or near Blaine and 
Sumas. Wash., for 180 days. Supporting 
shippers: A.B.C. Trailer 8ales Ltd.. 193 
Cayer Street, Coquitlam. B.C.; Hastings 
Mobilo Homes. Division of Hastings 
Trailer Sales Ltd., 5526 Kingsway, 
Burnaby 1. B.C.; Kingsway Trailer 
Wholesale Ltd., 5438 Imperial, Burnaby 
1. B.C.: Pacific Mobile Home Co.. 2667 
Kingsway. Vancouver 16, British Colum¬ 
bia, Canada. Send protests to: E. J. 
Casey, District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 6130 Arcade Building. Seattle, 
Wash. 98101. 

By the Commission. 

[ seal] H. Neil Garsox, 

Secretary . 

(FJR. Doc. 70-4262; Filed, Apr. 7. 1970; 

8:50 a.m.) 


[Notice 54] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


April 3,1970, 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR 
Part 1131), published in the Fldeui 
Register, issue of April 27. 1965, effecUte 
July 1. 1965. These rules provide tiu*. 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date of 
notice of the filing of the application y 
published in the Federal Registkr One 
copy of such protests must be served oc 
the applicant, or its authorized repre¬ 
sentative, if any, and the protests mud 
certify that such service has been made 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a ^Urned 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Comm^ 
sion, Washington. D.C., and also in field 
offices to which protests are to be trans¬ 
mitted. 

Motor Carriers of Property 


No. MC 42710 (Sub-No. 10 TA* filed 
March 27, 1970. Applicant: BEJT8 

TRANSFER A STORAGE CO INC. 
1780 Second Street, Baker, Oreg 978K 
Authority sought to operate as a commo* 
carrier, by motor vehicle, over insular 
routes, transporting: Ore, in bin or hop¬ 
per type equipment, from points in BaXer 
County, Oreg., to points in Pcrshtnf 
County. Ncv„ for 180 days. Supporting 
shipper: Baker Assets Co.. Post Offica 
Box 149, Baker, Oreg. 97814. Send pro¬ 
tests to: District Supervisor W. J. HueUf. 
Interstate Commerce ’Commission, Bu¬ 
reau of Operations, 450 Multnotwa 
Building, 120 Southwest Fourth A vena-. 


Portland. Oreg. 97204. 

No. MC 107527 <Sub-No. 46 TA 'JM 
March 27, 1970. Applicant: POST 

TRANSPORTATION COMPANY 81» 
East 26th Street, Los Angeles, Cain 
90023. Authority sought to operate as» 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Salt ,, w 
bulk, from Los Angeles. Calif., to Uj 
Vegas. Nev., for 180 days. Support^ 
shippers: Walt Casey’s w ater Conrn- 
Honing. 2661 Western. Post Office »» 
1481Q, Las Vegas, Nev. 89114: c ulligaa. 
17 East Wyoming Ave., Las Vega* ««*• 
89104. Send protests to: Robert G nvn 
son. District Supervisor. Intersta tc < Co • 
mercc Commission. Bureau of Ota 
lions. Room 7708 Federal Bufldtog- * 


Calif. 90012. , 

No. MC 108207 (Sub-No. 291 TA’• 
March 30. 1970. Applicant: FKOZ 
FOOD EXPRESS. 318 Cadiz. Post 0®“ 
Box 5888. Dallas. Tex. 75222. APPl*«j- 
representative: J. B. Ham <same addr» 
as above). Authority sought to operate 
a common carrier, by motor vehicle. 
Irregular routes, transporting: * 
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foods and frozen meats, from Rossville. 
Tenn ; to Phoenix. Ariz.; Little Rock and 
Jonesboro, Ark.; Brisbane, Olendale, Los 
Angeles, and Stockton, Calif.; Alton. 
Chicago. Decatur, Peoria, River Grove. 
Di Lake Charles, Monroe, New Orleans, 
and Shreveport La.; Bay City. Detroit, 
Flint, Monroe. Southfield, South Hol¬ 
land. Mich.; Columbus and Jackson, 
\Uss : Kansas City. Lee’s Summit and 
St Louis. Mo.; Albuquerque. N. Mex.: 
Lawton and Tulsa, Okla.; Amarillo, Cor¬ 
pus Christ!, Dallas, Fort Worth. Houston. 
Lubbock. Midland, Odessa Port Arthur, 
San Antonio, and Tyler, Tex. and 
Waukesha, Wis.. for 180 days. Note: Car¬ 
rier docs not intend to tack authority. 
Supporting shipper: Menu Maker Food 
Service Co.. Post Office Box 18127, 3796 
Lamar Avenue, Memphis, Tenn. 38118. 
Send protests to: E. K. Willis, Jr., Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 513 
Thomas Building, 1314 Wood Street. 
Dallas, Tex. 75202. 

No. MC 112520 i Sub-No. 214 TA), filed 
March 27. 1970. Applicant: McKENZIE 
TANK LINES, INC., New Quincy Road. 
Post Office Box 1200, Tallahassee. Fla. 
32302. Applicant's representative: Sol H. 
Proctor. 1729 Gulf Life Tower, Jackson¬ 
ville. Fla. 32207. Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Anhydrous ammonia . in bulk, from 
Bainbridge, Ga., to points in Alabama. 
Florida, and Georgia, for 180 days. Sup¬ 
porting shipper: Monsanto Co., 800 
North Lindbergh Boulevard. St. Louis. 
Mo. 63166. Send protests to: District 
Supervisor O. J. Fauss, Jr., Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Box 35008. 400 West Bay Street. 
Jacksonville, Fla. 32202. 

No. MC 113535 (Sub-No. 13 TA), filed 
March 27, 1970. Applicant: A * W 
TRUCKING CO.. INC., Rural Route 2, 


Box 370, Mosince. Wis. 54455. Appli¬ 
cant's representative: Charles E. Nie- 
man, 1160 Northwestern Bank Building. 
Minneapolis. Minn. 55402. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Meats, meat products and 
meat byproducts, and articles distributed 
by meat packinghouses , as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, from 
Dubuque. Iowa, to Milwaukee, Wis., for 
150 days Supporting shipper: Dubuque 
Packing Co., Dubuque. Iowa. Send pro¬ 
tests to: Barney L. Hardin, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 444 West 
Main Street, Room 11, Madison. Wis. 
53703. 

No. MC 125470 <Sub-No. 9 TA), filed 
March 27, 1970. Applicant: MOORE’S 
TRANSFER. INC.. Post Office Box 387, 
Osmond. Nebr. 68765. Applicant’s repre¬ 
sentative: Einar Viren, 904 City National 
Bank Building, Omaha. Nebr. 68102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer, dry 
fertilizer materials and dry urea, from 
points in Woodbury County, Iowa, to 
points in Nebraska, South Dakota, Kan¬ 
sas and Minnesota, for 150 days. Sup¬ 
porting shipper: Terra Chemicals Inter¬ 
national. Post Office Box 1821, Sioux 
City, Iowa. Send protests to: Carroll Rus¬ 
sell, District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 304 Post Office Building, Sioux City, 
Iowa 51101. 

No. MC 128682 iSub-No. 4 TA). filed 
March 27. 1970. Applicant: R. W. 

STEELE, doing business as R. W. 
STEELE TRUCKING COMPANY, 320 
Heaslet Street, Clovis. N. Mex. 88101. 
Applicant’s representative: Hugh T. 
Matthews, 630 Fidelity Union Tower, 


Dallas, Tex, 75201. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Irrigation systems and parts 
thereof , between Grant. Nebr.. on the 
one hand, and. on the other, points In 
Texas and New’ Mexico under a continu¬ 
ing contract with 8hur-Gro Irrigation 
Co., Inc., for 180 days. Supporting 
shipper: Shur-Gro Irrigation Co.. Inc.. 
2280 North Prince, Clovis. N. Mex. 88101. 
Send protests to: William R. Murdoch. 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations. 10515 
Federal Building, U.S. Courthouse, Albu¬ 
querque. N. Mex. 87101. 

No. MC 134286 (Sub-No. 1 TA), filed 
March 27. 1970. Applicant: ARCTIC 
TRANSPORT. INC., 1005 West South 
Omaha Bridge Road, Council Bluffs, 
Iowa 51501. Applicant’s representative: 
Charles J. Kimball. Post Office Box 2028, 
Lincoln. Nebr. 68501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products, as described in section A to 
appendix I, Description in MC Certifi¬ 
cates. 61 M.C.C. 209 and 766, from South 
St. Joseph, Mo., to points in Ohio. Penn¬ 
sylvania. New York. Massachusetts. Con¬ 
necticut. Rhode Island. New Jersey, 
Maryland, and District of Columbia, for 
180 days. Supporting shipper: Swift L 
Co., 115 West Jackson Boulevard. Chi¬ 
cago, IU. 60604: (Leonard Bratek). Send 
protests to: Keith P. Kohrs, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 705 Fed¬ 
eral Office Building. Omaha. Nebr. 68102. 

By the Commission. 

(seal) H. Neil Garson, 

Secretary. 

|F.R. Doc 70-4263: Filed, Apr. 7, 1970; 

8:50 am.) 
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1035, 1041 1 

[ Docket* Noi. AO-166-A40. AO-186-A40-RO2, 
AO-175-A29. AO-175-A29-R02. AO-176- 
A26. AO-176-A28-R02, AO-72-A36. AO-72- 
A36-R02, AO-177-AB6, A0-177-3S-R02) 

MILK IN GREATER CINCINNATI AND 
CERTAIN OTHER MARKETING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proj>osed amend¬ 
ments to the tentative marketing agree¬ 
ments and orders regulating the handling 
of milk in the Greater Cincinnati. Miami 
Valley. Ohio, Columbus. Ohio. North¬ 
western Ohio, and Tri-State marketing 
areas. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, U S. Department of Agricul¬ 
ture. Washington. D.C. 20250. by the 20th 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quintuplicate. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27‘b)). 

The above notice of filing of the deci¬ 
sion and opportunity to file exceptions 
thereto are Issued pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR 
Part 900 >. 

Preliminary Statement 

The healing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative market¬ 
ing agreements’ and to the orders as 
amended, were formulated, was con¬ 
ducted at Columbus, Ohio, on June 2-6 
and 10-13, July 6-10. and December 18, 
1969, pursuant to notices thereof which 
were Issued May 13, 1969 (34 F.R. 7811) 
and December 4. 1969 (34 F.R, 19507). 
The December 18, 1969, session was a re¬ 
opening of the Junc-Juiy hearing. 

, Pursuant to notices thereof which were 
Issued November 26,1969 134 F.R. 19078). 
January 8, 1970 <35 Fit. 435) and Jan¬ 
uary 29, 1970 (35 F.R. 2527). the June- 
July hearing was reopened for the limited 
purpose of considering the use of an 
economic formula for changing simul¬ 
taneously the Class I prices under all 
Federal milk orders, including the Cin¬ 
cinnati, Miami Valley, Columbus, North¬ 
western Ohio, and Tri-State orders. The 
Class I price considerations dealt with 
in this decision are exclusive of the 


economic formula issue, w’hlch will be 
considered In a separate decision on all 
Federal orders. 

The material Issues on the record of 
the hearing relate to: 

1 . Whether the handling of milk pro¬ 
duced for sale in the proposed merged 
and expanded marketing area is in the 
current of interstate commerce, or di¬ 
rectly burdens, obstructs, or affects Inter¬ 
state commerce in milk or Us products; 

2. Whether the marketing areas of 
the present Cincinnati. Miami Valley. 
Columbus. Northwestern Ohio, and Tri- 
State orders should be included under 
one order; 

3. Whether the proposed merged mar¬ 
keting area should be expanded to in¬ 
clude additional territory in Ohio. In¬ 
diana. Kentucky, and West Virginia; 

4. If a single order is issued for the 
proposed merged and expanded market¬ 
ing area, what its provisions should be 
with respect to: 

(a) Milk to be priced and pooled; 

<b) Classification of milk: 

<c> Class prices, butterfat differen¬ 
tials, and location differentials; 

<d> Distribution of proceeds to pro¬ 
ducers; and 

<e> Administrative provisions: and 

5. Whether the order for the proposed 
merged and expanded marketing area 
should provide for payments to coojicra- 
tive associations for markctwldc services. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1 Character of commerce. The han¬ 
dling of milk in the proposed marketing 
area is in the current of interstate com¬ 
merce and directly burdens, obstructs, or 
affects interstate commerce in milk and 
milk products. , 

The marketing area specified in the 
proposed order, hereinafter referred to 
ns the 'Ohio Valley marketing area**, 
includes contiguous territory in 61 Ohio 
counties. 20 West Virginia counties. 18 
Kentucky counties. 2 Indiana counties 
and 2 Michigan counties. The specific 
territory in the proposed marketing area 
is set forth In the marketing area 
discussion. 

Handlers distributing milk in the pro¬ 
posed marketing area operate plants lo¬ 
cated in Ohio. Kentucky. West Virginia, 
and Michigan. The distribution areas of 
handlers In one State overlap in many 
coses with the distribution areas of 
handlers located in other States. 

Milk procurement by such handlers 
likewise involves the movement of milk 
in interstate commerce. Producers sup¬ 
plying these handlers are located In 
six States, and the farm-to-plant move¬ 
ments of their milk often entails inter¬ 
state hauling. At times, milk is brought 
into the proposed Ohio Valley market 
from distant areas. Milk shipments orig¬ 
inate in such States as Wisconsin, Iowa, 
Minnesota, and Illinois. 

2. Need for merger of orders. Mar¬ 
keting conditions in the five marketing 
areas under consideration justify the 


issuance of a single order regulating the 
handling of milk in these areas. This 
single order is the most appropriate 
means of effectuating the declared pol¬ 
icy of the Act. 

The merger of the Cincinnati, Miami 
Valley. Columbus. Northwestern Ohio, 
and Tri-State orders, which for brevity 
shall be referred to herein as the five 
Ohio orders, was proposed by seven co¬ 
operative associations. These groups 
represent the major producer coopera¬ 
tives in each of the regulated areas pro¬ 
posed for consolidation. In May 1959, 
their membership included about three- 
fourths of the 8.500 producers supply ms 
the five order areas. 

A merger of the Northwestern Ohio 
order with the other orders being consid¬ 
ered was proposed also by a group of 
handlers regulated under the North¬ 
western Ohio order. In addition, major 
handlers In the other four areas sup¬ 
ported a merger of the five orders. 

When the Northwestern Ohio, Cincin¬ 
nati, Columbus. Miami Valley, and Tri- 
Statc orders were issued, they regulated 
areas that were generally distinguishable 
os separate markets for particular 
groups of producers. However, changes 
in marketing practices In recent years 
have caused these areas to become inter¬ 
related in both the distribution and 
procurement of milk. In view’ of the mar¬ 
keting trends prevailing throughout 
these areas, it is reasonable to expect 
that the interrelationship of the several 
areas will become even more pronounced 
in the future. 

Sales areas of handlers arc no longer 
confined to the proximity of their plants. 
Better highways. Improved transporta¬ 
tion equipment, single-service con¬ 
tainers. and the increasingly Important 
supermarket business, for example, have 
encouraged the wide-spread distribution 
patterns now prevailing. In addition, 
handlers, in attempting to achieve 
greater efficiencies, have closed sm a tier- 
volume plants and concentrated their 
processing and packaging operations in 
larger, centrally located facilities Dis¬ 
tribution from these large plants often 
extends into several marketing aren^ os 
handlers move milk to the outlets form¬ 
erly served by the smaller plants 

The ' extensive erosion of individual 
market boundaries that have prevailed 
historically is depicted by data on tn- 
termarket movements of milk. A study 
by The Ohio State University, which 
was entered in the record, analyzed the 
intermarket route distribution patterns 
in the five Ohio marketing areas for 
the period of October 1966 through 
September 1967. Similar Information 
was presented at the hearing for 
March 1969 for the purpose of up-dnLn* 
the earlier study. 

During the 12-month study period, tti 
average of 8.5 million pounds of the 
Columbus market’s Class I milk was solo 
monthly on routes outside the Columbia 
marketing area. By March 1969. such 
monthly out-of-area sales had increases 
to 10.6 million pounds, or 28 percent 
the Class I milk priced under the order. 
Nearly 8 3 million pounds of the latter 
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amount were sold on routes in the other 
four marketing areas under considera¬ 
tion. 

Based on data for March 1969. the 
equivalent of 12 percent of the total 
Class I milk in the Columbus pool is sold 
as packaged fluid milk on routes in the 
Columbus marketing area by handlers 
in other Federal order markets. Most of 
this outside milk <4.1 million pounds! 
originated in the other four regulated 
areas included in the proposed merger. 

For the Cincinnati market, the 
monthly out-of-area route sales in¬ 
creased from 10.4 million pounds in the 
October 1966-Septembcr 1967 period to 
14 1 million pounds in March 1969. Of 
this latter amount, which was 32 percent 
of the total Class I sales by Cincinnati 
handlers. 10.1 million pounds were dis¬ 
tributed in the other four marketing 
areas proposed to be merged. 

With respect to route sales in the Cin¬ 
cinnati marketing area originating from 
other markets* the March 1969 data show 
that 4.6 million pounds were distributed 
on this basis, an increase from the 2.7 
million pounds monthly in the earlier 
study period. The March 1969 sales were 
equivalent to about 10 percent of the 
Cincinnati market's pooled Class I milk. 
Of the 4.6 million pounds of in-area 
sales, handlers regulated under the 
Miami Valley and Columbus orders ac¬ 
counted for 3.3 million pounds. North¬ 
western Ohio and Tri-8tate handlers did 
not have sales In the Cincinnati market¬ 
ing area. 

Because of an expansion in the Miami 
Valley marketing area on September 1, 
1967, a comparison of data for March 
1969 relative to the earlier study period 
is not made. However. March 1969 data 
show that 10.9 million pounds, or 35 per¬ 
cent of the Class 1 milk in the Miami 
Valley pool, were sold on routes outside 
the Miami Valley marketing area. Ap¬ 
proximately 6 million pounds were dis¬ 
tributed in the four marketing areas pro¬ 
posed to be merged with the Miami 
Valley area. 


Packaged Class I route sales in the 
Miami Valley marketing area which 
originated in other markets totaled 6.7 
million pounds in March 1969. This was 
equivalent to over 21 percent of the Class 
I milk in the Miami Valley pool. Over 5.4 
allhon pounds were sold by handlers in 
the Cincinnati, Columbus, and North¬ 
western Ohio markets. There were no re¬ 
ported sales by Tri-State handlers in the 
Miami Valley marketing area. 

Monthly route sales outside the Tri- 
State marketing area by Tri-State han¬ 
dlers increased from 5.5 million pounds 
m the 1966-67 study period to 7.3 million 
wind* m March 1969. This latter 
amoimt was over 23 percent of the Class 
x milk in the Tri-State pool. The volume 
or route sales in the other four market¬ 
ed* under consideration by Tri- 
» handlers was ra ther limited in 
March 1969. totaling only 699.000 pounds. 

moved only into the Columbus 
wjd Miami Valley marketing areas. Trt- 
handlers distributed 4 9 million 
Pounds of Class I milk In other Federal 
TOr marked primarily the Eastern 
estem Pennsylvania area. 


In March 1969. 9.3 million pounds of 
packaged Class I milk originating in 
other markets were sold on routes in the 
Tri-State marketing area. This was 
equivalent to 30 percent of the Class I 
milk in the Tri-State pool, and more than 
twice the 4.3 million pounds distributed 
monthly on this basis during the earlier 
12-month study period. Handlers in the 
Cincinnati. Columbus, and Miami Valley 
markets distributed 6.1 million pounds 
of the 9.3 million pounds coming into the 
Tri-State marketing area. Northwestern 
Ohio handlers had no route sales in the 
Tri-State order area. 

For the Northwestern Ohio market, 
monthly out-of-area route sales by 
Northwestern Ohio handlers have de¬ 
clined. from 5.1 million pounds in the 
1966-67 study period to 4.2 million 
pounds In March 1969. March sales were 
about 13 percent of the total producer 
milk in Class I. Most of the out-of-area 
route sales in March 1969 were In non- 
r emulated areas. Sales into the areas of 
the other four orders were limited, 
amounting to 123.000 pounds. 

Route sales in the Northwestern Oliio 
marketing area from other markets in 
March 1969 were 10.1 million pounds, 
equivalent to over 31 percent of the Class 
I milk in the Northwestern Ohio pool. 
This was up from the average monthly 
route sales of 7.5 million pounds coming 
from other markets In the 12-month 
study period. In March 1969. 6.6 million 
pounds of Class I milk were distributed 
in the Northwestern Ohio area by han¬ 
dlers in the Columbus. Cincinnati, and 
Miami Valley markets. No sales by Tri- 
8 tate handlers were reported. 

With the “local" character of the five 
Ohio regulated areas rapidly diminishing, 
continuation of a separate regulatory' 
plan for each of these areas is no longer 
practical or desirable. Separate markets 
within the proposed marketing area for 
particular groups of producers no longer 
exist as handlers regulated under one 
order distribute milk in areas regulated 
by other orders. In this circumstance, all 
producers supplying milk to the several 
ports of the proposed marketing area 
should share through a single market¬ 
wide pool the total proceeds of the Clas^ 
I sales in the area and the burden of the 
reserve milk supplies normally associated 
with such sales. 

The five order areas under considera¬ 
tion are characterized by a substantial 
overlapping of milkshcds. In December 
1968. for example. 48 Ohio counties were 
each a source of milk for handlers regu¬ 
lated under two or more of the five Ohio 
orders. Fourteen of these counties were 
each a source of milk for three of the 
regulated areas and six were each a pro¬ 
curement area for four of the order 
areas under consideration. These latter 
20 counties accounted for 30 percent of 
the producers under the five Ohio orders 
that month. Some overlapping of pro¬ 
curement areas prevailed in other States, 
also, with six Indiana counties and four 
Kentucky counties each supplying milk 
to two of the five Ohio regulated areas 
in December 1968. 

Each of the five Ohio areas is signifi¬ 
cantly involved in competition for milk 
supplies with at least one of the other 


regulated areas. Such competition for 
milk supplies in December 1968 existed 
in 20 counties for the Northwestern Ohio 
area, in 30 counties for the Cincinnati 
area, in 27 counties for the Miami Valley 
area, in 40 counties for the Columbus 
area, and in 25 counties for the Tri-State 
area. 

With this substantial overlapping of 
procurement areas, any wide differences 
in the uniform prices under the separate 
orders result in much dissatisfaction 
and unrest on the part of those pro¬ 
ducers who are receiving the lowest 
prices. During 1968 and 1969, differences 
between the highest and lowest uniform 
prices under these orders were 30 cents 
or more per hundredweight in 18 of the 
24 months.' Also, with the extensive in¬ 
termarket competition, producer prices 
can change rapidly and unpredlctably. 
In this circumstance, producers are un¬ 
able to plan their future production pro¬ 
grams with the certainty of marketing 
conditions needed for sound manage¬ 
ment decisions. The adoption of a single 
regulation for an area that has become 
a common market for the producers now 
under the separate orders would place all 
producers in the area on the same pric¬ 
ing basis. 

The proposed merger would assist 
cooperatives in marketing the milk of 
their members in a more effective and 
efficient manner without the encum¬ 
brances that the separate orders exert 
on the marketing system. It is the prac¬ 
tice of cooperatives to direct the move¬ 
ment of their members* milk and to enter 
into “full-supply** agreements with many 
handlers. In performing these functions, 
cooperatives often move members from 
one regulated area to another. Producers 
prefer, of course, to be associated with 
the area that nets them the highest re¬ 
turn. However, overriding factors, such 
as plant consolidations, changes in han¬ 
dlers* supply requirements, and available 
surplus outlets, often cause cooperatives 
to move milk to a less remunerative area, 
even though the milk may eventually be 
distributed in the higher-priced market. 

Differences in health requirements 
throughout the proposed marketing area 
are virtually nonexistent and thus are 
not an impeding factor in the adoption of 
a single order for the proposed Ohio 
Valley marketing area. The State of Ohio 
has reciprocity arrangements on health 
requirements with the neighboring States 
of Kentucky, West Virginia. Indiana, 
and Michigan, and there is full reci¬ 
procity among all political subdivisions 
within Ohio. Thus, health requirements 
present no limitation on the movement 
of milk throughout the proposed market¬ 
ing area. 

The cooperatives proposed that the or¬ 
der for the Ohio Valley marketing area 
continue the provisions of the Cincinnati 
order except for certain modifications 
considered necessary with the merger of 


1 Official notice U taken of the market ad¬ 
ministrator's monthly statistical releases Is¬ 
sued in January 1970 for the Northwestern 
Ohio, Cincinnati. Miami Valley, Columbus, 
and Tri-State orders which show data lor 
December 1969 that were not available at the 
hearing. 
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the orders. The order proposed herein 
generally carries out this concept. The 
Cincinnati order provisions have been 
appropriate for achieving the ends sought 
by tlie regulatory plan for the Cincinnati 
area. On the basis of the hearing evi¬ 
dence. it is found that these provisions, 
with certain modifications, will continue 
to be equally applicable for achieving 
orderly marketing conditions in the pro¬ 
posed Ohio Valley marketing area. 

Many of the Cincinnati order provi¬ 
sions that would be continued are es¬ 
sentially the same as corresponding 
provisions in the other four orders in¬ 
cluded in the merger. The several sig¬ 
nificant differences that do exist in the 
corresponding provisions of these orders- 
are noted in the decision. 

On January 1, 1970, each of the five 
Ohio orders was amended to incorporate 
into its regulatory plan the treatment of 
filled milk. It was proposed at the mer¬ 
ger hearing that any filled milk amend¬ 
ments. which at the time of the hearing 
were still under consideration by the De¬ 
partment, be included in the order for 
the proposed Ohio Valley marketing 
area. 

The Assistant Secretary’s October 13. 
1969. decision on 64 milk orders. Includ¬ 
ing the five Ohio orders, set forth the 
basis for integrating ir-tc the regulatory 
plan of all Federal orders the classifi¬ 
cation and pricing of filled milk. The 
findings and conclusions of that decision 
arc equally applicable with respect to the 
handling of filled milk In the proposed 
Ohio Valley marketing area and are 
adopted in their entirety. The filled milk 
amendments adopted for the separate 
Ohio orders are incorporated in the pro¬ 
posed merged order. 

The order proposed herein would con¬ 
tinue the use of the part number for the 
present Cincinnati order. Part 1033. The 
amended Part 1033, upon issuance. w f ould 
superseded Parts 1005, 1034, 1035, and 
1041. 

Although the present Ohio orders 
W'ould no longer exist upon issuance of 
the Ohio Valley order, this merger action 
Is not intended to preclude the comple¬ 
tion of those procedures that would 
otherwise have existed under the sepa¬ 
rate orders with respect to milk handled 
prior to the effective date of the merger. 
8 uch procedures which would need to be 
carried out after the merger date include 
the announcement of certain prices, sub¬ 
mission of reports, computation of uni¬ 
form prices, payment of obligations, and 
vertifleation activities. The provisions of 
the merged order would apply only to 
that milk handled after the effective dntc 
of the merger. 

3. Expansion of the merged marketing 
area . AU territory now within the de¬ 
fined marketing areas of the Northwest¬ 
ern Ohio, Cincinnati, Miami Valley, 
Columbus, and Tri-State orders should 
be included in the marketing area of the 
merged order. The Ohio Valley marketing 
area should Include also certain territory 
In 31 counties thai Is not now a part of 
any Federal order marketing area. 

The additional areas proposed herein 
are <1> In Ohio, the counties of Adams, 


Auglaize, Brown. Darke. Hardin, High¬ 
land. Hocking. Knox. Logan, Mercer. 
Morgan. Noble. Perry. Ross. Shelby. Vin¬ 
ton. and Wyandot and the unregulated 
portions of Clinton and Pike Counties; 
(2) In Kentucky, the counties of Bracken. 
Robertson, and Mason and the unregu¬ 
lated portion of Lewis County; <3> In 
West Virginia, the counties of Calhoun, 
Gilmer, Mingo, Pleasants. Ritchie, and 
Wirt; and (4) In Indiana, the counties of 
Dearborn and Ohio. 

The inclusion of this unregulated terri¬ 
tory in the Ohio Valley marketing area 
was proposed by the seven cooperatives 
proposing the merger of the orders. Their 
proixxsal to include also certain other un¬ 
regulated areas is denied. Such areas are 
Rowan and Carter Counties in Kentucky, 
the counties of Braxton. Clay. Nicholas. 
Greenbrier, Monroe, and Summers in 
West Virginia, and in Ohio, the counties 
of Williams, Defiance, and Paulding and 
the unregulated portions of Van Wert 
and Coshocton Counties. 

In many of the new* areas proposed 
herein to be in the marketing area, all of 
the Class I sales were reported to ema¬ 
nate from regulated sources. In Ohio, 
Imndlers that would be regulated 
under the proposed order are the 
only distributors of milk in Wyandot. 
Hardin. Logan. Shelby. Auglaize. Morgan. 
Perry, Hocking, and Vinton Counties. 
Such handlers also have most of the fluid 
milk sales In Noble County and 80-90 
percent of such sales In IGiox County, 
The remaining sales In these two counties 
arc by handlers regulated under the 
Eastern Ohio-Western Pennsylvania 
order. 

With respect to Logan. Shelby, and 
Auglaize Counties, the marketing situa¬ 
tion Just described for these areas is dif¬ 
ferent from that depicted at the hearing. 
Handlers regulated under the five Ohio 
orders account for 87 percent of the total 
Class I sales in Auglaize County, 97 per¬ 
cent of the sales In Logan County, and 
36 percent of the sales in Shelby County. 
An unregulated distributor at Sidney In 
Shelby County was reported to have the 
remaining sales in these counties. The 
milk sold by this distributor, who did not 
appear at the hearing, was reported to be 
received in most cases from dairy farm¬ 
ers and processed in his plant at Sidney. 

Official notice is taken of the com¬ 
mercial fact that (1) the distributor at 
Sidney no longer receives milk from 
dairy farmers or processes and packages 
milk at his plant, and (2) such plant Is 
now a distribution point for milk proc¬ 
essed and packaged at a plant fully regu¬ 
lated under the Miami Valley order. 

Handlers under the Ohio orders dis¬ 
tribute about 86 percent and 50 percent, 
respectively, of the Class I milk sold In 
Mercer and Darke Counties. Handlers 
regulated by the Indiana order make the 
rest of the fluid sales In these counties. 

Indiana handlers also compete with 
handlers under the Ohio orders in the 
proposed Indiana counties of Ohio and 
Dearborn. Seventy-six percent of the 
total Class I sales In Ohio County and 88 
percent of the total sales in Dearborn 
County are by Ohio handlers. Indiana 


handlers account for the remaining sales 
in those areas. 

In West Virginia, all of the Class I milk 
sold in Wirt and Calhoun Counties is 
distributed by liandlers who would be 
subject to the merged order. Such han¬ 
dlers also have about 50 percent of the 
route sales in Gilmer County, 90 percent 
of the total sales in Ritchie County, and 
85 percent of the sales in Pleasant* 
County. The remaining Class I sales in 
these latter three counties are by Eastern 
Ohio-Western Pennsylvania order han¬ 
dlers. 

An estimated 55-61 percent of the dis¬ 
tribution in Mingo County. W. Va., is by 
handlers who would be regulated under 
the proposed order. The remainder of 
the distribution in the county is by han¬ 
dlers regulated under the Appala¬ 
chian and Louisville-Lexington -Evans¬ 
ville orders. 

These 21 counties in which all soles 
of Class I milk are from regulated 
sources are an Integral part of the sales 
areas of handlers now regulated under 
the five Ohio orders. By extending regu¬ 
lation to these counties, the proposed 
marketing area would more nearly repre¬ 
sent the total sales areas of the handler* 
U'ho w r ould be subject to the merged 
order. In addition. Inclusion of those 
counties In the marketing area would 
insure price parity in a principal port 
of the sales areas of regulated handlers 
should an unregulated distributor choose 
to find outletr In such areas. 

No objections were raised concerning 
the addition of the Ohio and Indiana 
counties In this 21-county group. Inclu¬ 
sion of the six West Virginia counties 
In the proposed area, however, was op¬ 
posed by a handler who operates regu¬ 
lated plants under all five of the Ohio 
orders. Except for Greenbrier and 
Nicholas Counties, the handler also op¬ 
posed the inclusion of the other West 
Virginia counties that are excluded It 
was contended that any area expansion 
Involving the West Virginia counties 
would insure the regulation under tlie 
merged order of a major Tri-State han¬ 
dler who has Class I distribution In both 
the proposed Ohio Valley marketing area 
and the Eastern Ohio-Western Penn¬ 
sylvania marketing area. Opponent al¬ 
leged that the handler In question was 
“waivering” between regulation under 
the Tri-State order and the Eastern 
Ohio-Western Pennsylvania order be¬ 
cause of nearly equal sales In each mar¬ 
keting area. Opponent believed that lbs 
handler should be regulated under the 
latter order, although no specific reason 
for this position was given. 

As indicated, the West Virginia coun¬ 
ties of Pleasants. Ritchie. Wirt, Calhoun. 
Gilmer, and Mingo arc an Integral part 
of the sales areas of handlers that would 
be regulated by the Ohio Valley order. 
Although handlers are not now ex¬ 
periencing unregulated competition m 
these areas, these counties should be in¬ 
cluded in the Ohio Valley marketing area 
for the reasons previously stated. 

The inclusion of certain areas in 
sQuthern Ohio and northern KcI ? tl ^*' 
In the proposed Ohio Valley market! _ 
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area probably would result In three 
presently unregulated distributors be¬ 
coming fully regulated under the merged 
order. These areas in Ohio are Ross, 
Highland. Brown, and Adams Counties, 
the townships of Jefferson. Clark, Wash¬ 
ington. and Green in Clinton County, 
and the townships of Perry. Mifflin. Ben¬ 
ton, Pebble, and Sun Pish in Pike County. 
The remaining portion of Clinton County 
is now in the Miami Valley marketing 
trea. and the remainder of Pike County 
is in the Tri-State marketing area. The 
Kentucky areas include Bracken. Robert¬ 
son. and Mason Counties and all but 
Magisterial Districts 2. 3. and 8 in Lewis 
County. These three Magisterial Districts 
are now In the Tri-State marketing area. 

One of the unregulated distributors is 
located at Chlllicothe in Ross County. 
Another distributor Is located at Hills¬ 
boro in Highland County. The third one 
has a plant at Maysville in Mason 
County. All opposed regulation. 

The cooperatives proposing the inclu¬ 
sion of this group of counties In the 
marketing area contended that the un¬ 
regulated distributors arc a disruptive 
factor for the regulated handlers who 
sell Class I milk in these proposed areas. 
This position was supported by regulated 
handlers who Indicated that they are 
competitively disadvantaged on sales in 
these areas because the competing un¬ 
regulated distributors do not purchase 
their milk on a classified price basis. 
Relatively low retail prices in the area 
were attributed to the unregulated dis¬ 
tributors as well as a loss of route sales. 

Handlers now regulated under the 
five Ohio orders have the majority of the 
Class I sales in each of these Ohio coun¬ 
ties. The proportions of total Class I 
business in these counties by regulated 
handlers are: Ross County, 60-80 per¬ 
cent: Highland County. 52-77 percent: 
Clinton County. 90 percent; Brown 
County, 56-73 percent: Adams County, 
45-70 percent; and Pike County, 68 
percent. 

Regulated sales in Highland County 
•re made by at least two Cincinnati or¬ 
der handlers, three Miami Valley order 
handlers and one handler under the 
Columbus order. Unregulated sales in 
the county are by the Hillsboro distrib¬ 
utor. His sales include milk bottled by 
the unregulated Ross County distributor. 

The Hillsboro distributor also has sales 
ol unpriced milk on routes in the unreg¬ 
ulated portions of Clinton and Pike 
Counties. 


At least one handler under each of the 
Cincinnati and Miami Valley orders has 
□tetribution In Adams and Brown Coun- 
8 ales In Brown County are also 
by a regulated Tri-State handler, 
regulated sales in these counties con- 
*»4of distribution by the Maysville. Ky., 
tustributor and by the Hillsboro distrib- 
«wr. whose sales also include limited 
?i5!fL UU ? of nUIk bottled by the Chil- 
urothe distributor. The Maysville dis- 
U i tor , Lestifle d that he did not oppose 
i2. c £ lu ? on ° r thcse two counties In 
l **Ohio Valley marketing area. 

_nie HU].sboro distributor has 34 per- 
1 of his total fluid milk sales in his 


home county. The proportion of his total 
sales in other unregulated areas are: 
Ross County, 28 percent; Adams County, 
17 percent: Brown County, 7 percent; 
Clinton County. 2 percent; and Pike 
County, 2 percent. The rest of his sales 
are in Payette County which is in the 
Columbus marketing area. The distrib¬ 
utor's obligations under the Miami Val¬ 
ley order as the operator of a partially 
regulated distributing plant arc offset 
by purchases of regulated milk from a 
Cincinnati order handler. 

This unregulated distributor indicated 
that he has a buying advantage rela¬ 
tive to regulated handlers since he pays 
his 23 producers the Cincinnati order 
uniform price plus prevailing premiums. 
In 1968, his average price to producers 
was $5.67. 14 cents to 42 cents under the 
average order Class I prices In the nearby 
Cincinnati, Miami Valley. Columbus, 
and Tri-State regulated areas. He stated 
that about 95 percent of his milk was 
used in Class I products. 

In opposing any marketing area ex¬ 
pansion that would include his sales area, 
the Hillsboro distributor contended that 
there are no disorderly marketing con¬ 
ditions in the soutiiem Ohio area and 
that his producers are satisfied with the 
prices which he is paying. Moreover, he 
contended, this area is not related to 
the nearby regulated areas from an eco¬ 
nomic or marketing standpoint. 

The Chillicothe distributor has route 
sales only in Ross County where his plant 
is located. He also bottles milk for the 
Hillsboro distributor who In turn pack¬ 
ages milk (about 1.5 million pounds per 
year) In paper containers for sale by the 
Chlllicothe dealer. This dealer Indicated 
that he and the Hillsboro distributor 
account for 40 percent of the total Class 
I route sales in Ross County. The other 
60 percent of the sales in the county are 
by handlers regulated under the Cin¬ 
cinnati. Miami Valley. Columbus, and 
Tri-State orders. 

The Chlllicothe distributor purchases 
milk from eight producers. He testified 
that they are paid the Columbus order 
uniform price plus any premiums pre¬ 
vailing in the area. His average pay 
price in 1968 was $5.71 per hundred¬ 
weight. which was 10 cents to 38 cents 
under the average Class I prices that 
year under the Cincinnati. Miami Valley, 
Columbus, and Tri-State orders. The dis¬ 
tributor. who has mostly a Class I oper¬ 
ation , claimed that the buying advantage 
that he has on raw milk relative to reg¬ 
ulated handlers is offset by the higher 
operating costs attendant to his rela¬ 
tively small business. 

The Chlllicothe distributor opposed 
any area expansion that would include 
Ross. Highland. Adams, and Brown 
Counties and the unregulated portions 
of Clinton ahd Pike Counties. Among 
other reasons, he claimed that regula¬ 
tion of his plant would result In addi¬ 
tional costs for him that would eventu¬ 
ally force him out of business. 

The Maysville, Ky., distributor opposed 
the inclusion in the marketing area of 
Bracken, Robertson, and Mason Coun¬ 
ties and the unregulated portion of Lewis 


County for essentially the same reasons 
as were presented by the Chlllicothe dis¬ 
tributor. About 70 percent of his fluid 
milk distribution Is in these Kentucky 
areas. Another 12 percent of his sales 
is in Brown and Adams Counties, Ohio, 
that are proposed to be a part of the 
Ohio Valley marketing area. The re¬ 
maining 18 percent of his total route 
sales is in Fleming County. Ky.. an area 
that was not under consideration at the 
hearing. 

Regulated sales in those proposed 
Kentucky areas are by two handlers un¬ 
der the Cincinnati order and a Miami 
Valley order handler. Two of these han¬ 
dlers urged the regulation of the Mays¬ 
ville distributor because of his lower cost 
of milk for fluid use. 

Estimates on the proportion of route 
sales by regulated and unregulated dis¬ 
tributors differed somewhat with respect 
to Mason County where the Maysville 
distributor is located. Opponent claimed 
that his sales in Mason County arc 65 
percent of the total county sales. Pro¬ 
ponents. on the other hand, contended 
that the proportion of total sales by reg¬ 
ulated handlers is as much as 74 percent. 
For the other counties, there was gen¬ 
eral agreement that regulated handlers 
have 55 percent of the total sales In 
Bracken County, about one-half of the 
sales In Lewis County, and 10 percent or 
less of the sales in Robertson County. 
The remaining sales in these areas arc 
by the Maysville distributor. Thus, with 
the regulation of this dealer, all fluid 
milk sales In these Kentucky areas w r ould 
be by handlers under the merged order. 

The Maysville distributor processes 
only fluid milk products. He Indicated 
that he pays the 23 dairy’ farmers supply¬ 
ing him milk approximately the uniform 
price of the Cincinnati or Tri-State or¬ 
ders. The distributor is now partlAlly reg¬ 
ulated under the Tri-State order on the 
basis of his limited sales in the regulated 
portion of Lewis County. His monetary 
obligations under the Tri-State order 
because of such sales are offset by his 
purchases of Class I milk from a Cin¬ 
cinnati order handler. 

Regulation of these Ohio and Ken¬ 
tucky areas involving the three unregu¬ 
lated distributors is necessary to assure 
the handlers who would be regulated 
under the merged order that they’ will 
not be subjected to competition in their 
primary areas of distribution by unregu¬ 
lated dealers who have a significant buy¬ 
ing advantage on their milk supplies for 
fluid use. With the exception of Robert¬ 
son County, presently regulated handlers 
have the majority of the sales in each 
of these several unregulated counties. 
In this situation, these handlers should 
not be subjected to the competitive pres¬ 
sures that unregulated dealers are able 
to exert because of not being required to 
purchase their milk on a classified basis. 
Orderly marketing will be promoted by 
the application of classified pricing to all 
fluid milk distributed in these contigu¬ 
ous Ken lucky-Ohio areas. 

As previously noted, presently regu¬ 
lated handlers have only’ a limited share 
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of the sales in Robertson County. How¬ 
ever. this county should be Included in 
the marketing area since the remaining 
sales in the county are by the Maysville 
distributor who would become regulated 
under the merged order. 

The maintenance of orderly marketing 
for producers and handlers now* associ¬ 
ated with the five Ohio orders does not 
require the inclusion of Rowan and 
Carter Counties. Xy.. in the Ohio Valley 
marketing area. Cooperatives proposed 
these areas for the purpose of fully regu¬ 
lating a distributor located at Morchead 
in Rowan County. Their spokesman con¬ 
tended that this distributor's unregu¬ 
lated status provides him a competitive 
advantage on fluid milk sales relative 
to competing regulated handlers. 

Proponents claimed that a majority of 
the fluid milk sales in Rowan and Carter 
Counties are by regulated handlers. The 
Morehcad distributor indicated, on the 
other hand, that his route sales in Ro¬ 
wan County are 76 percent of the total 
county sales and in Carter County. 60 
percent of the total. He testified that he 
competes in Rowan County with two 
Tri-State handlers and a Cincinnati or¬ 
der handler. His competition In Carter 
County is with two Tri-State handlers. 

None of these regulated handlers testi¬ 
fied as to specific disorderly marketing 
conditions in the two counties. However, 
one handler, in referring to the unregu¬ 
lated status of the Morchead distribu¬ 
tor. indicated that he wanted all his 
competitors to be on the same regulated 
basis that applies to him. 

The Morchead distributor has route 
sales in 13 unregulated Kentucky coun¬ 
ties. H stated that about 15 percent of 
his total sales are in Rowan and Carter 
Counties, although other data he pre¬ 
sented indicate that this proportion may 
be much higher. He also has limited sales 
in Magoffin County. Ky., which Is in the 
Tri-State marketing area. Such sales 
cause him to be partially regulated under 
the Tri-State order. This distributor op¬ 
posed any area expansion involving Car¬ 
ter and Rowan Counties, claiming that 
the additional costs that he would ex¬ 
perience as a regulated handler would 
jeopardize his competitive position since 
he is already incurring relatively high 
costs in servicing his largely rural sales 
area. 

This distributor receives milk from 46 
dairy farmers, paying them a price based 
on the Tri-State order uniform price 
for the Chorleston-HunUngton district 
less 45 cents per hundredweight for 
hauling and less 7 cents more for certain 
service charges. He indicated that his 
Class I utilization averages about 90 per¬ 
cent of his receipts. 

A representative of dairy farmers 
shipping milk to the Morehead distribu¬ 
tor appeared at the hearing in opposition 
to the inclusion of these two counties 
in the marketing area. He claimed that 
regulation of this distributor would not 
benefit the shippers since they are pres¬ 
ently receiving as much for their milk 
as they could receive under any Federal 
order. 


The marketing situation described at 
the hearing with respect to Rowan and 
Carter Counties makes difficult any con¬ 
clusion at this time that regulation of 
these areas is necessary to carry out the 
intent of the Act. It does not appear that 
these areas are primary sales areas for 
regulated handlers. Although the More- 
head distributor is not buying milk on a 
classified price basis, there was no show¬ 
ing that this distributor is now a dis¬ 
ruptive factor with respect to a signifi¬ 
cant share of regulated Class I sales. 

Similar reasons prevail in concluding 
that Braxton. Clay. Nicholas. Green¬ 
brier. Monroe, and Summers Counties in 
West Virginia also should be excluded 
from the proposed marketing area. Tills 
marketing area expansion proposed by 
the cooperatives would result in the regu¬ 
lation of distributors located at Ron- 
ccverte in Greenbrier County, at Sum- 
mersville in Nicholas County, and at . 
Lowell in Summers County. There Is also 
a producer-handler operation in Sum¬ 
mers County at Talcott. 

Little or no concern was expressed by 
witnesses about the unregulated status 
of the latter three distributors, none of 
whom appeared at the hearing. The 
Lowell distributor was described as re¬ 
ceiving milk from two or three dairy 
farmers and selling this along with his 
own production mainly in Ills home 
county, and to a limited extent in Mon¬ 
roe and Greenbrier Counties. The Talcott 
distributors sales apparently are con¬ 
fined to Summers County where he Is 
located. 

The Summersville distributor has route 
sales in th proposed counties of Nicholas, 
Clay. Braxton. Greenbrier, and Summers, 
and also in Webster County which was 
not under consideration at this hearing. 
The record does not indicate the propor¬ 
tion of his total sales in each of these 
counties. This distributor also has Class I 
sales in Fayette County, which is In the 
Tri-State marketing area Such sales 
cause him to be a partially regulated 
handler under the Tri-State order. In 
addition to his own production, he re¬ 
ceives milk from eight dairy farmers. 
The representative for the proponent 
cooperatives testified that the distributor 
is paying his shippers nearly the Tri- 
State Class I price and is not a disruptive 
factor to regulated handlers in the 
competition for fiuld milk sales. 

The unregulated status of the Ronce- 
verte distributor, on the other hand, was 
described as the cause of disorderly 
marketing conditions in this general area 
of West Virginia. Witnesses testified that 
regulation of this distributor was nec¬ 
essary so that all persons distributing 
milk in the area would have the same 
basic cost for their Class I milk pur¬ 
chased from dairy farmers. 

The Ronceverte distributor testified in 
opposition to the regulation of Green¬ 
brier. Monroe. Summers, and Nicholas 
Counties. In addition to his sales in these 
four counties, he also distributes milk in 
Pocahontas County, which was not under 
consideration at this hearing. Mast of 
his route sales, he indicated, are In 
Greenbrier, Monroe, and Pocahontas 


Counties. A more detailed breakdown of 
the proportion of his total sales In each 
county was not presented at the hearing. 
He stated that three Tri-State handlers 
were his main competitors. 

Opposition to the regulation of the 
Ronceverte distributor was expressed also 
by one of the dairy fanners who ship 
milk to this dealer. 

About 80-85 percent of this distribu¬ 
tor's receipts arc sold as fluid milk prod¬ 
ucts. Except for 2 or 3 months, he pays 
a “flat" price to his 13 shippers for all 
milk received. During the heavy produc¬ 
tion months he declares a certain portion 
of the deliveries as surplus <12 percent 
In May 1968 and 7 percent in June 1968, 
for example) and pays a lower price than 
Is paid for the other receipts. His “flat" 
price approximates the Tri-State uni¬ 
form price for the Charlcston-Hunttng- 
ton district. 

Of the total Class I sales in Green¬ 
brier County, 39-46 percent was reported 
to be by handlers under the Tri-State 
and Cincinnati orders. An additional 6 
percent of the sales was by Appalachian 
order handlers, and the remainder by 
unregulated distributors. 

The sales breakdown described for 
Monroe County was: Tri-State handlers, 
30-46 percent of the total county sales; 
Appalachian handlers, 20-30 percent; 
and unregulated distributors. 40 percent. 

Tri-State and Cincinnati handlers 
w ere reported to have the majority of the 
route sales in Summers County. Of the 
total sales. 10-17 percent was attributed 
to Appalachian handlers and 15-31 per¬ 
cent was estimated to be made by unreg¬ 
ulated distributors. 

In Nicholas County, about 55-80 per¬ 
cent of the total sales is by unregulated 
distributors. Tri-State handlers ac¬ 
counted for 34-44 percent of the total 
and the remaining sales emanated from 
the Eastern Ohio-Western Pennsylvania 
market. 

Although there was testimony that all 
of the Class I sales in Clay and Braxton 
Counties were by regulated handlers, 
other witnesses indicated that the Sum- 
mersville distributor had sales in those 
counties. 

As many as seven different handlers 
(regulated under the Tri-State, Appala¬ 
chian. and Cincinnati orders) were re¬ 
ported to be distributing milk in one or 
more of these six counties. Support for 
the regulation of these particular coun¬ 
ties was expressed by only two of the 
handlers. One limited his testimony on 
this Issue to a general Indorsement of 
the regulation of all of the West Virginia 
counties proposed by the cooperatives. 
The other handler limited his support to 
the Inclusion in the marketing area of 
only Greepbricr and Nicholas Counties 
since it was believed that this would 
cause the Ronceverte and Summersnlie 
distributors to become regulated under 
the Ohio Valley trder. He indicated that 
although he was not experiencing an. v 
competitive problems with respect to the 
Summersvllle distributor there were cer¬ 
tain advantages for an unregulated dis¬ 
tributor who was not subject to the 
regulatory program and the auditing 


FEDERAL REGISTER, VOL 35, NO. 68—.WEDNESDAY, APRIL 8, 1970 






PROPOSED RULE MAKING 


5769 


procedures connected with It. The regu¬ 
lated handler testified, though, that he 
liad lost Class I sales in Greenbrier 
County and that retail prices in that 
area were low relative to those prevail¬ 
ing in his local sales area in the market¬ 
ing area. The record is silent on whether 
or not the sales in these six counties by 
each of the regulated handlers is a sig¬ 
nificant proportion of their total Class 
I business. 

It cannot be concluded from this rec¬ 
ord that the several regulated handlers 
distributing milk in these six counties 
are experiencing disorderly marketing 
conditions to a degree that warrants the 
inclusion of these areas in the proposed 
Ohio Valley marketing area. 

The cooperatives’ proposal would ex¬ 
tend the marketing area to Include also 
the Oliio counties of Williams, Defiance, 
Paulding, and the unregulated portion* 
of Van Wert. The Northwestern Ohio 
marketing area now includes the city of 
Deiphos In Van Wert County. 

There are five unregulated distributors 
in these areas, none of whom appeared 
at the hearing. Their operations were 
described by the cooperatives’ spokesman. 

A distributor at Van Wert in Van Wert 
County, who receives milk from three 
dairy fanners, is the only unregulated 
distributor selling milk in that county. 
His sales were estimated to be 10 percent 
of the total Class I sales in the county. 

Unregulated fluid milk sales are made 
in the other three counties by a dis¬ 
tributor at Defiance in Defiance 
County. It was estimated that of the 
total class I sales in each county this 
distributor accounted for 34 percent in 
Defiance County. 16 percent in Paulding 
County, and 7 percent in Williams 
County. The distributor, who is supplied 
by 24 dairy fanners, is partially regu¬ 
lated under the Northwestern Ohio order 
on the basis of sales in the marketing 
area. 

There arc three unregulated distribu¬ 
tors in Williams County. The distributor 
at Bryan receives milk from four dairy 
formers, the one at West Unity produces 
his own supply, and the one at Edgor- 
ton has one shipper. The latter distribu¬ 
tor is partially regulated under the 
Indiana order. 

Proponents Indicated that the unreg¬ 
ulated distributors might have as high 
*a 60 percent of the total Class I sales 
in Williams, Defiance, and Paulding 

Counties. 


Tne five unregulated distributors w r ere 
described as paying their shippers ap¬ 
proximately the Northwestern Ohio uni¬ 
form price for the milk disposed of in 
nuid uses. Regulation of these dislrib- 
JJwrs is necessary, proponents contended, 
because of their competition with reg- 
wated handlers who are subject to das¬ 
hed prices. 


The area expansion involving the* 
four counties was supported by nir 
jwjhwestem Ohio order handlers. The 
■woman, who operates a regulated dii 
!"™tiiig plant at Findley. Ohio, lnd 
CSUX1 that he found the Bryan and I* 
^nce distributors to be a disturbing fa< 
tor in the retail market. 


The limited evidence in the record con¬ 
cerning this four-county area does not 
permit a proper evaluation of the pro¬ 
posal for extending regulation to these 
counties. More information on the dis¬ 
tribution patterns of regulated and un¬ 
regulated sellers in the area, for in¬ 
stance, would be helpful in analyzing the 
alleged competitive problems. Each of 
the four counties is bordered on the east 
by the Northwestern Ohio marketing 
area and on the west by the Indiana mar¬ 
keting area. Proponents indicated that 
both Northwestern Ohio and Indiana 
handlers have Class I sales in the four- 
county area. However, the record Is lack¬ 
ing in any indication of how extensive 
the sales of Indiana handlers are. With 
Fort Wayne, a major distribution center 
in the Indiana market, being as close to 
the four-county area as Toledo, it is 
reasonable to expect that this area may 
be an Important sales area of Fort Wayne 
handlers. Reasonable evidence on the 
amount of Class I business in these coun¬ 
ties by Northwestern Ohio handlers was 
generally lacking also. 

In view of the lack of sufficient evi¬ 
dence on the record concerning Wil¬ 
liams. Defiance. Paulding, and Van Wert 
Counties, these areas should not be in¬ 
cluded in the Ohio Valley marketing 
area. 

Cooperatives proposed that Adams 
Township in Coshocton County. Ohio, 
be included in the Ohio Valley market¬ 
ing area. The remainder of the county is 
presently in the Columbus marketing 
area. The only fluid milk sales reported 
to be made in Adams Township arc by a 
Tuscarawas County handler regulated 
under the Eastern Ohio-Western Penn¬ 
sylvania order. Since this township is 
not a part of the sales area of Ohio 
Valley handlers, it should not be included 
in the marketing area of the proposed 
order. 

Although some of the route disposition 
of handlers to be regulated under the 
Ohio Valley order will extend beyond 
the boundaries of the counties proposed 
for regulation, it is neither practical nor 
reasonable to extend the regulated area 
to cover all areas where a handler has or 
might develop some route disposition. Nor 
1 s It necessary to do so to accomplish 
effective regulation under the order. The 
marketing area herein proposed is a 
practicable one in that it wrill encompass 
the great bulk of the fluid milk sales of 
handlers to be regulated. 

All producer milk received at regu¬ 
lated plants must be subject to classi¬ 
fied pricing under the order regardless 
of wTiether it is disposed of within or 
outside the marketing area. Otherwise, 
the effect of the order would be nullified 
and the orderly marketing process would 
be Jeopardized. 

If only a pool handler’s “in-area” sales 
were subject to classification, pricing, 
and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
he chose to his outside sales. He thereby 
could reduce the average cost of all his 
Class I milk below that of other regu¬ 
lated handlers having all, or •substan¬ 


tially all, of their Class I sales within the 
marketing area. Unless all milk of such 
a handler were fully regulated under the 
order, he in effect would not be subject 
to effective price regulation. The absence 
of effective classification, pricing and 
pooling of such milk would disrupt or¬ 
derly marketing conditions within the 
regulated marketing area and could lead 
to a complete breakdown of the order. 
If a pool handler were free to value a 
portion of his milk at any price he 
chooses, it would be impossible to enforce 
uniform prices to all fully regulated han¬ 
dlers or a uniform basis of payment to 
the producers who supply the market. It 
is essential, therefore, that the order 
price all the producer milk received at a 
pool plant regardless of the point of 
disposition. 

4. i a) Milk to be priced and pooled. It 
is necessary to designate clearly what 
milk and which persons would be sub¬ 
ject to the merged order. This is accom¬ 
plished by providing definitions to de¬ 
scribe the persons, plants, and milk to 
which the applicable provisions of the 
order relate. 

The following principal definitions In¬ 
cluded in the proposed order would sen e 
to identify the specific types of milk and 
milk products to be subject to regulation 
and the persons and facilities involved 
with the handling of such milk and milk 
products. Definitions relating to han¬ 
dling and facilities are: “Route disposi¬ 
tion,” “plant,” “distributing plant.” 
“supply plant.” “pool plant,” and “non¬ 
pool plant.” Definitions of persons in¬ 
clude: “producer.” “handler,” and 
“producer-handler.” Definitions relat¬ 
ing to milk and milk products include 
“producer milk.” “fluid milk product.” 
and “other source milk.” A number of 
these definitions were of particular is¬ 
sue at the hearing and are discussed 
below. 

Plant. A “plant” definition should be 
provided for the purpose of designating 
the type of milk handling facilities to 
which the order provisions would apply. 
A plant would be the land, buildings, and 
equipment constituting a single operat¬ 
ing unit which contains stationary hold¬ 
ing facilities and which handles or proc¬ 
esses bulk milk or milk products. Sepa¬ 
rate intermediary distribution points 
used in the disposition of packaged fluid 
milk products would not be plants. Sim¬ 
ilarly, separate reload points used for 
transshipping farm bulk tank milk would 
not be plants. However, if such distribu¬ 
tion points or reload points are on the 
premises of a plant, they would be con¬ 
sidered a part of the plant operation. 
This is necessary since otherwise It can¬ 
not be assured that the operations at 
these ancillary facilities are in all in¬ 
stances and respects separate from the 
plant operation. Such assurance is re¬ 
quired because of the different pricing 
treatment under the order that would 
apply to milk handled through the vari¬ 
ous types of facilities. 

A ’’plant” definition of generally sim¬ 
ilar scope is now contained in the Cin¬ 
cinnati. Miami Valley, and Northwestern 
Ohio orders. The Tri-State and Colum¬ 
bus orders do not define a “plant.” 
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Distributing plant and supply plant . 
Because of the differences in marketing 
practices and functions between distrib¬ 
uting plants and supply plants, separate 
performance standards should be pro¬ 
vided for them. Defining such types of 
plants would facilitate this. 

A “distributing plant” would be a plant 
in which milk approved by a duly con¬ 
stituted health authority for fluid con¬ 
sumption, or filled milk, is processed or 
packaged and from which Class I milk 
is distributed on routes In the marketing 
area. 

A “supply plant” would be a plant from 
which a fluid milk product approved by a 
duly constituted health authority for 
fluid consumption, or filled milk, is trans¬ 
ferred to a pool plant. 

Pool plant. Essential to the operation 
of a marketwide pool Is the establishment 
of minimum performance requirements 
to distinguish between those plants sub¬ 
stantially engaged in serving the fluid 
needs of the regulated market and those 
plants which do not serve the market in 
a way or to a degree that warrants their 
sharing (by being included in the pooP 
in the Class I utilization of the market. 
The pooling standards for distributing 
plants and supply plants that are con¬ 
tained in the Attached order would carry 
out this concept under the present mar¬ 
keting conditions. 

To qualify as a pool plant, the Class I 
route sales from a distributing plant dur¬ 
ing the month should be not less than 
50 percent of the plant's total receipts 
of fluid milk products approved for fluid 
consumption. The plant's route sales In 
the marketing area during the month 
should be not less than 15 percent of its 
total route disposition. 

In determining if either of the qualify¬ 
ing percentages have been met. the route 
disposition of the plant should include 
packaged fluid milk products transferred 
as Class I milk to other plants. Such per¬ 
centage computations should be exclu¬ 
sive, however, of filled milk receipts and 
sales and of packawed fluid milk products 
received from other plants if priced as 
Class I milk under any Federal order. 
Also, the 50 percent requirement should 
be exclusive of bulk fluid milk products 
received at the distributing plant by 
transfer or diversion from other plants 
as Class II or Class III milk. 

The pooling standards for distributing 
plants should accommodate several spe¬ 
cial situations. A distributing plant that 
fails to dispose of 50 percent of its re¬ 
ceipts on routes during the month should 
not be disqualified os a pool plant for 
this particular reason If this requirement 
was met in the preceding month. A dis¬ 
tributing plant with route disposition 
only on the campus of The Ohio State 
University at Columbus should be re¬ 
quired to meet the 50 percent route sales 
requirement only for the months of Jan¬ 
uary. February. October, and November. 
Also, a handler operating more than one 
distributing plant in the market should 
be permitted to consider these plants as 
a unit for the purpose of meeting the 50 
percent requirement. 


These pooling standards for distribut¬ 
ing plants, with the exception of the 
unit pooling provision, were proposed by 
the seven cooperatives advocating the 
merger. They are essentially the same 
as the pooling standards contained in 
the Cincinnati order, except for the 
special provision accommodating the 
university campus sales which is con¬ 
tained in the Columbus order. Although 
the pooling standards proposed by the 
cooperatives for distributing plants dif¬ 
fer in various respects from those pro¬ 
vided in the other four orders, they carry 
out the concept common to ail of these 
orders that a pool distributing plant is 
one primarily engaged in the distribution 
of fluid milk products and associated with 
the market, as evidenced by Its total 
route disposition and its route disposition 
in the marketing area. 

Because of the differences in the pool¬ 
ing provisions of the several orders, a 
handler objected to the use of the Cin¬ 
cinnati order pooling provisions under 
the merged order and proposed instead 
the Miami Valley order pooling require¬ 
ments for distributing plants. The Miami 
Valley provisions diner from the require¬ 
ments proposed for the merged order In 
two respects. First, a distributing plant's 
route sales of fluid milk products that 
were •'custom-packaged'* at another 
plant are credited under the Miami Val¬ 
ley order for pool qualification purposes 
to the distributing plant rather than 
to the plant that processed and packaged 
the milk, as proposed herein. Second, 
the minimum total route disposition re¬ 
quirement under the Miami Valley order 
for the distributing plant is less than 50 
percent of receipts for several months— 
45 percent for February and March and 
40 percent for April, May, June, and 
July. 

The handler requesting the Miami 
Valley pooling standards operates six dis¬ 
tributing plants that are presently regu¬ 
lated under four of the five Ohio orders 
involved. Two are pooled under the 
Miami Valley order, two under the 
Columbus order, and one each under the 
Northwestern Ohio and Tri-State orders. 
The handler pointed out that specialized 
operations are carried on at the two 
Miami Valley order distributing plants. 
The New Bremen plant. In addition to 
processing and packaging fluid milk 
products, also manufactures a number 
of products. Including cottage cheese, 
sour cream, and sour cream products 
(dips>. These cultured products are 
transferred to his other regulated Ohio 
distributing plants at Dayton. Lima. 
Zanesville, and Westerville Hia other 
Miami Valley distributing plant at Day- 
ton custom-packages milk In gallon 
paper containers 'for the New Bremen 
plant. 

The handler claimed that under the 
distributing plant pooling requirements 
proposed by producers, his New Bremen 
plant would not be able to qualify as a 
pool plant in all months without a major 
change In Its operations. The proportion 
of total route disposition relative to re¬ 
ceipts at the plant would be less than 50 
percent at times because of the plant's 


manufacturing activities and beenuse the 
sale of the custom-packaged milk would 
not be credited to the plant for qualify¬ 
ing purposes. The handler urged that 
the pooling provisions for the merged 
order accommodate the specialized 
operations at his plants that have been 
regularly pooled under the Miami Valley 
order. 

The pooling standards under the five 
orders, which regulated distributing 
plants in these areas are now meeting, 
vary somewhat from one order to 
another. Nevertheless, the present pool¬ 
ing requirements were established for 
the same purpose, namely, to dlstlnguMi 
between those plants that are serving 
the fluid needs of the market and those 
that are not. The intent of the pfoposed 
merger is not the exclusion from the 
pool of those regulated plants that are 
now regularly serving the separately 
regulated marketing areas. 

The “unit'* pooling provision proposed 
herein should be included In the pro¬ 
posed order to accommodate the opera¬ 
tions of the multiple-plant operator just 
described. Under this provision, tw'o nr 
more distributing plants of a handler 
could be considered as a unit for the 
purpose of meeting the 50 percent total 
route sales requirement. Such handler 
would need to file with the market ad¬ 
ministrator prior to the period for which 
unit pooling is desired a written request 
for such unit pooling. 

Although having chosen to support the 
use of the Miami Valley pooling require¬ 
ments for the merged order, the multiple- 
plant operator Indicated that the unit 
pooling concept was a possible alterna¬ 
tive. It is concluded that such a provi¬ 
sion is reasonable for the Ohio Valley 
market. The handler's total operation if 
meeting the 50 percent pooling require¬ 
ment for a distributing plant, would be 
serving the Class I market to the same 
minimum degree as the pool distributing 
plants having their total fluid milk and 
manufacturing operations in a single 
plant. 

A supply plant, to qualify for pooling, 
should transfer to pool distributing 
plants during the month at least 50 per¬ 
cent of the milk approved for fluid con¬ 
sumption (excluding that diverted from 
other plants) which it physically re¬ 
ceives from dairy farmers and coopera¬ 
tives acting as bulk tank handlers. Any 
route disposition of fluid milk products 
(except filled milk) which the plant may 
haw should also count toward the 50 
percent disposition requirement. 

If a supply plant is pooled under the 
order in each of the Immediately preced¬ 
ing months of September through March, 
it should be designated as a pool plant 
for the months of April through August 
Irrespective of its shipments to pool dis¬ 
tributing plants. The plant would have 
nonpool status during these months u 
such were elected by the plant operator, 
or if the milk received at the plant did 
not continue to meet the proper health 
requirements. 

These pooling standards for supp*> 
plants are practically the same as those 
now contained in the Cincinnati order 
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and are quite similar to those in the 
Northwestern Ohio order. The Cincinnati 
and Northwestern Ohio orders are the 
only two of the five Ohio orders under 
which supply plants of the type being 
considered at this point are now qualify¬ 
ing as pool plants. All of such plants arc 
proprietary plants. The one at Coving¬ 
ton. Ohio, is pooled under the Cincin¬ 
nati order and the two at Belle Center 
and Deflance. Ohio, are pooled under 
the Northwestern Ohio order. 

A supply plant at Dayton that is op¬ 
erated by a cooperative association qual¬ 
ifies as a pool plant under the Miami 
Valley order under a different type of 
pooling standard. This situation will be 
described later. 

Cooperatives proposed that a pool sup¬ 
ply plant be required to ship at least 65 
percent of its receipts from producers 
to pool distributing plants in each of the 
months of September through February 
and 35 percent of such receipts In each 
of the other months. No automatic pool¬ 
ing would be permitted under their 
proposal. 

The cooperatives considered the more 
stringent pooling requirements necessary 
because of the different pricing structure 
which they were proposing for the en¬ 
larged market. Proponents pointed out 
that the three supply plants would be lo¬ 
cated within the proposed Ohio Valley 
marketing area where no location dif¬ 
ferentials would apply. It was their posi¬ 
tion that with the removal of the loca¬ 
tion differentials presently applicable at 
tuch plants any less stringent pooling 
requirements could result In producer 
milk supplies being attracted to these 
plants solely for manufacturing pur¬ 
poses. 

The handler operating two of the three 
regulated supply plants <at Covington 
And Belle Center) proposed the adop¬ 
tion of the pool supply plant provisions 
of the Cincinnati order. w r hich. as indi¬ 
cated. arc essentially the same as pro¬ 
posed herein for the merged order. He 
supported these provisions to assure con¬ 
tinued pooling of his two supply plants 
which have been qualifying under these 
or very similar shipping requirements. 
The handler contended that milk from 
the two supply plants is available at all 
times to meet the demands of the fluid 
market. 

The Belle Center plant was described 
as a receiving station for graded and un¬ 
graded milk delivered from farms in 
cans. It also receives surplus milk from 
handlers under other orders. The pro¬ 
ducer milk that is not shipped to North¬ 
western Ohio order distributing plants is 
to the handler's Covington plant." 
The Belle Center plant has no manu¬ 
facturing facilities. A minus location ad¬ 
justment of 4.5 cents per hundredweight 
currently applies to Class I milk at this 
Plant. 

The Covington plant, in addition to its 
JJJJEJX function * has manufacturing 
laclUUes for handling both graded and 
ungraded milk. Deliveries from the farm 
arc in cans. The plant is a major outlet 
or milk not needed for fluid use. with 
Wh milk being received at time* from 
we Northwestern Ohio, Cincinnati. 


Miami Valley, Columbus, Louis ville- 
Lexington-Evansville, and Indiana 
markets. Class I milk at this plant is now 
subject to a minus location adjustment 
of 13 cents per hundredweight. 

The operator of the supply plant at 
Deflance proposed the adoption of the 
supply plant pooling requirements pro¬ 
vided under the Northwestern Ohio 
order. The principal difference between 
these requirements and those proposed 
for the merged order relates to the 
months involved in qualifying for auto¬ 
matic pool status. Under the Northwest¬ 
ern Ohio order, a supply plant that meets 
the 50 percent shipping requirement dur¬ 
ing each of the preceding months of 
September through December is desig¬ 
nated a pool plant for the months of 
January through August. The handler 
maintained that' these pooling stand¬ 
ards would facilitate the continued pool¬ 
ing of his plant under the merged order 
in the same manner as it has been reg¬ 
ularly pooled under the Northwestern 
Ohio order. He claimed that milk supplies 
at his plant are always available to the 
market for fluid use. 

The Deflance plant, at which a minus 
7.5-cent location adjustment now applies, 
is a manufacturing plant that receives 
both graded and ungraded milk In bulk 
tanks and cans from dairy farmers. Milk 
is shipped from the plant to Northwest¬ 
ern Ohio distributing plants and the 
supply plant regularly receives surplus 
milk which Northwestern Ohio handlers 
do not need. 

The more stringent pooling standards 
proposed by the cooperatives are not 
supportable at this time. Their claim for 
the higher shipping requirements was 
based on anticipated conditions under 
the proposed merger rather than on any 
problems being experienced currrcntly in 
the separately regulated areas. The three 
supply plants, as indicated by their reg¬ 
ulated status under the Northwestern 
Ohio and Cincinnati orders, have been 
supplying the regulated areas to the ex¬ 
tent that w as considered necessary under 
those orders. The operators of these 
plants stressed that they are always 
ready to make milk available to distrib¬ 
uting plants This was not refuted by 
any witness at the hearing. Their ship¬ 
ments to regulated handlers have not 
been limited to the minimum quantities 
and months required for pooling of their 
plants. Continuation under the merged 
order of the 50 percent shipping require¬ 
ment that now applies to these supply 
plants should assure that supply plants 
pooled under the order arc adequately 
associated with the market. 

The cooperatives proposed that supply 
plant shipments be required each month 
throughout the year. However, the de¬ 
mand for supply plant milk Is less during 
the flush production months than during 
other months. Requiring qualifying ship¬ 
ments during these months of heavy pro¬ 
duction when they arc not needed for 
fluid use would result in the uneconomi¬ 
cal movement of milk. Thus, no minimum 
shipments should be required in such 
months for a plant that has demon¬ 
strated its association with the market. 


For the present five-market area, the 
Class I utilization of all receipts at pool 
plants is generally the lowest in the 
months of April through August. It 
would be during these months when dis¬ 
tributing plants would have the least 
need for supplemental milk from supply 
plants. Thus, any supply plant that has 
made the required shipments during the 
months of September through March 
should be accorded pool plant status ir¬ 
respective of shipments during the April- 
August period. 

The cooperatives' concern about the 
availability of milk at supply plants that 
would be pooled under the merged or¬ 
der is not unreasonable. If the minimum 
shipping requirements are set too low. 
supply plants could keep milk at their 
plants for manufacture when it is to 
their advantage to do so rather than 
make the milk available to distributing 
plants when needed for fluid use. Includ¬ 
ing in the pool milk primarily acquired 
for manufacturing purposes can dis¬ 
sipate the proceeds of the higher-valued 
Class I utilization of the market other¬ 
wise returnable to those producers who 
regularly furnish the markets fluid 
needs. 

It is difficult, of course, to determine 
at this time what effect the removal of 
the location adjustments now applicable 
at the supply plants in the proposed area 
may have on the allocation of the avail¬ 
able milk supplies in the Ohio Valley 
market to the various regulated plants. 
It Is possible that reconsideration of the 
supply plant pooling standards may be 
necessary after some experience has 
been gained under the merged order. 

The pooling provision in the Miami 
Valley order for a supply “equalization" 
plant operated by a cooperative associa¬ 
tion should be continued under the 
merged order. This provision permits 
such a plant to be pooled tf. during the 
month, more than 50 percent of the 
producer milk of the members of the 
cooperative is either delivered directly 
from their farms to pool distributing 
plants of other handlers or transferred 
to such pool plants from the coopera¬ 
tive's plant. 

Presently, only one plant, at Dayton, 
would qualify under this provision. This 
plant assists the principal cooperative in 
the Miami Valley area in allocating sup¬ 
plies of member milk to distributing 
plants in response to their fluctuating 
needs and is used to manufacture milk 
that is unneeded for fluid use on week¬ 
ends, holidays, and during the heavy 
production months. Its receipts and 
shipments fluctuate widely as handlers* 
demands vary. The efficient allocation 
and movement of milk to distributing 
plants that this balancing plant permits 
does not make it possible, however, for 
this plant to qualify for pooling under 
the normal shipping requirements pre¬ 
scribed for supply plants. 

This pooling provision for a coopera¬ 
tive’s equalization plant has contributed 
to the orderly marketing of producer 
milk in the Miami Valley marketing area. 
It should promote the orderly and eco¬ 
nomical marketing of milk equally as 
well in the Ohio Valley market. 
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Route disposition. "Route disposition" 
should be defined as a delivery, either 
directly or through any distribution fa¬ 
cility t including disposition from a plant 
store or by a vendor or vending machine) • 
of a fluid milk product classified as Class 
I, except a delivery to a plant. However, 
for the single purpose of determining 
the pool status of a distributing plant, 
packaged fluid milk products transferred 
from such plant to another plant should 
be considered as route disposition of the 
transferor plant. 8uch transfers should 
be considered os route disposition in the 
marketing area to the extent of the 
in-area route disposition of the trans¬ 
feree plant. This proposed definition car¬ 
ries out essentially the same concept of 
what constitutes route sales that is now 
reflected in the corresponding provisions 
in the Cincinnati, Miami Valley, and 
Northwestern Ohio orders. 

Handler. The "handler" definition in 
the proposed order Is patterned on the 
corresponding provisions of the Cincin¬ 
nati, Miami Valley and Tri-State orders. 
The definition contaihs an additional 
handler category not provided irt the 
Columbus and Northwestern Ohio or¬ 
ders. This category would Include any 
cooperative association with respect to 
producer milk which is delivered for its 
account from the farm to the pool plant 
of another handler in a tank truck or 
trailer owned or operated by, or under 
contract to. the cooperative. 

Requiring the cooperative to be the 
handler for milk handled in this manner 
affords a practicable basis of accounting 
for such milk. Once milk from a producer 
has been commingled with milk of other 
producers in a tank truck, there is no 
further opportunity to measure, sample, 
or reject the milk of any Indvtdiual pro¬ 
ducer w’hose milk is included in the load. 
A similar situation prevails when the 
milk of an individual producer is deliv¬ 
ered in a tank truck to two or more 
plants. The operator of a pool plant to 
which bulk tank milk Is delivered has an 
opportunity to determine only the weight 
and butterfat test of the total load. 

If a tank truck picking up milk at the 
farm Is operated under the supervision of 
a cooperative association, it is the asso¬ 
ciation that determines the weight and 
butterfat content of each producer's 
milk. Handlers have no control and gen¬ 
erally take no part in determining the 
weight and butterfat tests of milk at the 
farm. In some instances, liandlers may 
not even know from which farms their 
milk is shipped. 

The milk delivered by the cooperative 
as a bulk tank handler would be con¬ 
sidered as a receipt of producer milk by 
the operator of the pool plant at which 
it was physically received. The pool plant 
operator’s obligation for such milk to 
the producer-settlement fund and to tire 
administrative expense fund would be 
the same as for producer milk received 
directly from the farm of an individual 
producer. 

In some instances, as discussed else¬ 
where in this decision, differences be¬ 
tween the quantities of producer milk 
determined at the farm and ascertained 
as physically received by the operator of 
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the pool plant would be considered a 
receipt of producer milk by the coopera¬ 
tive. For such differences the cooperative 
(instead of the pool plant operator) 
would be required to settle with the pro¬ 
ducer-settlement fund and administra¬ 
tive expense fund. 

Producer-handler. The "producer- 
handler" definition in the five orders is 
basically the some and should be con¬ 
tinued In the proposed order. However, 
the present orders differ somewhat as to 
the quantity of milk that a producer- 
handler may receive to supplement his 
own production and as to the allowable 
sources of such milk. 

The cooperatives proposed that a pro¬ 
ducer-handler be permitted to receive 
milk from pool plants and other order 
plants, but not more than 2,500 pounds 
in any month. This limitation is now 
provided in the Miami Valley order. The 
other four orders place no volume limi¬ 
tation on receipts from plants. The Tri- 
State and Columbus orders permit sup¬ 
plemental receipts only from pool plants. 
Other Federal order plants may also be 
a source of milk under the Northwestern 
Ohio and Miami Valley orders. The Cin¬ 
cinnati order has no source limitation 
regarding plants. 

A producer-handler should be per¬ 
mitted to purchase fluid milk products 
from pool plants and other order plants 
without losing his producer-handler 
status. The provision, customary in Fed¬ 
eral orders, that classifies such purchases 
as Class I Is included in the proposed 
order. Thus, any such purcliases 
by a producer-handler could not be from 
a lower-price source than is available to 
his regulated competitors, as might be 
the case If he were permitted to purchase 
fluid milk products from unregulated 
plants. 

The volume limitation proposed by co¬ 
operatives is not necessary to maintain 
orderly marketing conditions in the Ohio 
Valley market. Producer-handlers were 
not described as a disruptive factor In 
this market. The absence of such a limi¬ 
tation in four of the five Ohio orders has 
caused no problems and the limitation 
appears unneeded for the enlarged 
market. 

Producer milk , The basic provisions of 
the "producer milk” definition proposed 
by the cooperatives should be adopted 
for the merged order. The purpose of tills 
definition Is to delineate that milk of a 
producer that is to be pooled and priced 
under the order. 

The producer milk definition proposed 
herein would also establish which milk 
1 $ the producer milk of each handler who 
handles the milk. This would define for 
each handler the producer milk for 
which he is responsible with respect to 
reports, classification, payments, and 
administrative assessments. 

The producer milk of a pool plant op¬ 
erator would include the milk that is 
physically received at his plant directly 
from a producer (except that received 
as a diversion from another pool plant). 
Also included would be mUk received at 
hU plant from a cooperative acting as a 
bulk tank handler. However, any differ¬ 
ence between the quantity of milk re- 
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celved from producers by the coopera¬ 
tive, as based on farm tank measure¬ 
ments, and that claimed to be received 
by the plant operator would be producer 
milk reported by the cooperative. In ad¬ 
dition, milk which a handler receives 
from producers and diverts from his pool 
distributing plant to another plant (other 
than a producer-handler plant) would 
also be his producer milk. 

A cooperative association, other than 
as a plant operator, could have producer 
milk for which it Is accountable in two 
situations. One would be where, as Just 
described, not all of the milk which it 
receives from producers is claimed to be 
received by the operator of the plant to 
which delivered. In the other situation, 
milk received frpm producers which the 
cooperative diverts for its account from 
the pool distributing plant of another 
handler to a nonpool plant that is not a 
producer-handler plant would be pro¬ 
ducer milk of the cooperative. 

The proposed producer milk definition 
would establish several conditions that 
would apply to producer milk diverted 
from pool distributing plants to other 
plants. Milk of a producer could be di¬ 
verted only if at least 2 days* production 
of the producer is physically received 
during the month at the plant from 
which his milk Is diverted. During the 
months of September through February, 
the quantity of milk of a producer di¬ 
verted to nonpool plants, measured in 
terms of days of production, could not 
exceed the quantity of the producer’s 
milk physically received at pool plants. 
Any "overdiversions’* would not be con¬ 
sidered to be producer milk. If the di¬ 
verting handler fails to designate the de¬ 
liveries to nonpool plants that arc not 
producer milk, no milk diverted by him 
to nonpool plants would be producer 
milk. 

For pricing purposes, diverted milk 
would be deemed to have been received 
by the diverting handler at the location 
of the plant to which the milk was di¬ 
verted. However, milk diverted from a 
pool distributing plant to other plants 
should be priced at the plant from which 
diverted if at least one-half of the pro¬ 
ducer's milk pooled under the order dur¬ 
ing the month, as measured by dayr cf 
production, is physically received at pool 
plants located In the same price zone in 
the marketing nrea. This exception is 
appropriate in view of the proposed es¬ 
tablishment within the marketinr area 
of three pricing zones, as describ'd in 
detail under the Class I price discussion. 

Any diversions between plants In the 
marketing area that are located in dif¬ 
ferent pricing zones would involve 
changes in the price received by the 
producers whose milk is diverted in 
some cases this could impede the orderly 
allocation of supplies among handlers. 
In those instances where producer re¬ 
turns would be lowered, cooperatives 
might be reluctant to divert milk nor¬ 
mally associated with plants In one price 
zone that may be needed occasionally m 
plants in a lower price zone. This proo- 
lem can be avoided by pricing such di¬ 
verted milk at the plant from whlcn 
diverted. 
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These conditions relating to diverted 
mills were in most respects proposed by 
the cooperatives. While differing some¬ 
what from the corresponding diversion 
provisions in each of the five orders, a 
reconciliation of the several producer 
milk definitions is. of course, necessary 
for the merged order. The various diver¬ 
sion provisions advocated by the coop¬ 
eratives, which were not opposed at the 
hearing, are reasonable in light of the 
marketing conditions In the Ohio Val¬ 
ley area. 

Although not proposed at the hearing, 
the merged order should continue the 
provision in the Tri-State order regard¬ 
ing milk diverted to an other order plant. 
Unless it is diverted for manufacturing 
purposes, producer milk should not in¬ 
clude any milk moved from a farm di¬ 
rectly to an other order plant. Such 
milk's eligibility to be pooled under a 
Federal order would more appropriately 
be determined at the other order plant 
where received. In fact, diversion to such 
plants, if permitted unconditionally, pos¬ 
sibly could result in the pricing and pool¬ 
ing of the same milk under two orders. 

Providing for the diversion of pro¬ 
ducer milk to an other order plant for 
manufacturing purposes would contrib¬ 
ute to orderly marketing by facilitating 
the movement of milk for this purpose. 
In some instances, a pool plant operator 
or cooperative may find that the most 
accessible outlet for unneeded supplies 
is an other order plant. 

For this same reason, the order should 
contain corollary provisions regarding 
milk diverted to an Ohio Valley pool 
plant from an other order plant. Han¬ 
dlers under other orders may divert sur¬ 
plus milk to Ohio Valley pool plants for 
manufacturing. If such milk is desig¬ 
nated as Class II or Class III milk under 
the Ohio Valley order, it should not be 
producer milk under this order unless 
the other order docs not i>ool and price 
the milk. 

To facilitate the accountability of pro¬ 
ducer milk, the producer milk definition 
should provide that if milk is delivered 
by a pool plant operator in the same 
tank truck to more than one plant, the 
entire load shall be deemed to have been 
received at the first pool plant where 
milk is withdrawn from the truck. The 
remaining milk that is delivered to other 
plants would be treated as a transfer of 
milk from the first plant. 

<b> Classification of milk, Each of 
the orders to be merged provides for the 
classification of milk according to use, 
including specific rules for milk moved 
from one plant to another. Also, each 
rder sets forth a procedure for allocat- 
ng a handler's receipts from various 
to the different classes in order 
\ determine the classification of pro- 
aucer milk. The classification provisions 

the separate orders differ in several 
•fspccts. though, and various modiftca- 

hnI^i* ere J^ roposcd by cooperatives and 
midiors. These are discussed below. 

der S W ii >/ umzaiU >"■ The merged or- 
titUixatioru provide * or tbree classes of 


Class I milk should include all skim 
milk and butterfat disposed of in Uie 
form of milk, skim milk, low fat milk, 
milk drinks, eggnog, buttermilk, filled 
milk, and mixtures of cream and milk 
or skim milk containing less than 10.5 
percent butterfat. including milk shake 
mixes containing less than 15 percent 
total milk solids. All such products or 
mixtures, including those that are fla¬ 
vored, cultured, modified (with added 
nonfat milk solids), concentrated, or re¬ 
constituted. should be in this class 
whether in fluid or frozen form. These 
proposed Class I products would be des¬ 
ignated in the order as “fluid milk prod¬ 
ucts/' Yogurt, frozen desserts, frozen 
dessert mixes, dietary products, and in¬ 
fant formulas in hermetically sealed 
metal or glass containers, and evapo¬ 
rated or condensed milk or skim milk in 
plain or sweetened form, products that 
otherwise could be encompassed by the 
products Just listed, should not be fluid 
milk products. 

Class I milk should include also pack¬ 
aged fluid milk products that are in a 
plant's inventory at the end of the 
month. In addition, any skim milk and 
butterfat specifically not accounted for 
in Class II or Class III (other than 
shrinkage within the limits permitted) 
should be included in Class I. 

Most of the products proposed herein 
to be Class I milk are now classified as 
Class I under each of the separate orders. 
The Northwestern Ohio and Tri-State 
orders do not Include any milkshake 
mixes in Class I, and under the Miami 
Valley order eggnog la not a Class I item. 

The present orders include certain ad¬ 
ditional products in Class I that would 
not be so classified under the Ohio Valley 
order. Each order now Includes sour 
cream and half and half as Class I items. 
Sweet cream, except in frozen, aerated or 
sterilized form, is also a Class I product 
under each of the five orders. 

In addition to the products proposed 
herein as Class I items, the cooperatives 
proposed that Class I milk include half 
and half and fluid sweet cream, whether 
In aerated or sterilized form. Proponents 
stated that the type of package used, 
method of processing the product, or 
health requirements should have no 
bearing on the classification of these 
items. They pointed out that fluid cream 
not in aerated or sterilized form is now 
a Class I product under each of the 
orders to be merged. It was their con¬ 
tention that sterilizing the cream and 
putting it in hermetically sealed con¬ 
tainers, or packaging the cream in pres¬ 
surized cait6. does not warrant a different 
classification for the product. 

A number of handlers now regulated 
under the Ohio orders proposed that the 
fluid milk product definition in the 
merged order be patterned alter the cor¬ 
responding definition in the Indiana 
order. Of particular concern to these 
handlers was the classification of egg¬ 
nog, aerated cream, sterilized cream, and 
certain milk shake mixes, items that are 
Class II products under the Indiana 
order but which the cooperatives pro¬ 


posed be in Class I under the Ohio Val¬ 
ley order. The handlers stressed that 
their proposal would establish for the 
Ohio Valley order a category of Class I 
products that would be reasonably com¬ 
parable with that applicable to com¬ 
peting handlers in the neighboring In¬ 
diana and Eastern Ohio-Western Penn¬ 
sylvania markets. 

The operator of an unregulated milk 
plant at Washington Court House. Ohio, 
proposed that sterilized cream products 
and aerated cream be considered as 
Class III rather than Class I products. 
He claimed that a Class I classification 
of these products, which he distributes 
throughout Ohio, would make them non¬ 
competitive with nondairy cream substi¬ 
tutes. particularly in view of the rela¬ 
tively high processing and packaging 
costs associated with the handling of 
sterilized products. He also pointed to 
the fact that the State of Ohio does not 
'require that sterilized products be made 
from Grade A milk, a basis that has been 
commonly used for determining which 
milk products should be In Class I. 

The products proposed herein to be 
in Class I are those for which handlers 
in the Oliic Valley area require a regular 
and dependable supply of high quality 
milk. In general, they are bulky, highly 
perishable products that are processed 
on a day-to-day basis. They are prod¬ 
ucts that are consumed by the public in 
fluid form. 

Most of these proposed Class I prod¬ 
ucts arc required by health authorities 
having jurisdiction in the proposed mar¬ 
keting area to be made from bottling 
grade <inspected) milk. Handlers wlio 
are also processing in the few fluid items 
not requiring inspected milk neverthe¬ 
less use graded milk for such items since 
health regulations do not permit them 
to process graded and ungraded milk in 
the same facilities. It Is this market for 
Inspected milk for which the regulatory 
plan is intended to assure an adequate 
supply of pure and wholesome milk. 

Delineation of this Class I category 
of products ts necessary for the purpose 
of insuring a price to producers lor milk 
used in Class I that is considerably above 
the manufacturing milk price. This is 
necessary because of the cost of getting 
Inspected milk produced and delivered 
to the market in the quantities required. 

Fluid cream, including aerated and 
sterilzed cream, and half and half should 
not be Class I products. The classifica¬ 
tion of these products will be discussed 
later relative to the Class II milk 
classification. 

The proposed order should continue 
the provision now in the five Olilo orders 
that all nonfat milk solids used by a 
handler be accounted for on a skim milk 
equivalent basis. Certain fluid milk prod¬ 
ucts are often modified by the addition 
of nonfat dry milk. In accounting for 
the total skim milk used by the handler, 
the normal quantity of water originally 
associated with the solids added to the 
modified product would be included in 
his receipts of milk. 
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Questions were raised at the hearing 
about the present and proposed methods 
of classifying the skim milk equivalent 
of solids added to a Class I product. The 
proposed order should provide that the 
weight of the modified product to be 
classified in Class I be the weight of an 
equal volume of the same product made 
without the addition of the nonfat milk 
solids. Thus, the increase In the volume 
of the fluid milk product that is due to 
the addition of the nonfat milk solids 
would be classified in Class I at the 
same weight of the product before modi¬ 
fication. The skim milk equivalent of the 
solids added, less the weight represented 
by the volume increase of the product 
due to the added solids, would be classi¬ 
fied as Class HI milk. Tills classifica¬ 
tion procedure is commonly used under 
Federal orders and its use here would be 
equally in keeping with the purposes of 
the classified pricing plan. 

Inventories of fluid milk products at 
the end of each month enter into the ac¬ 
counting for a handler's current receipts 
and utilization. 8uch Inventories in 
packaged form should be Class I. This is 
the case now under the Cincinnati and 
Miami Valley orders, and the coopera¬ 
tives proposed that this be continued. 
Certain handlers under the other orders, 
which now classify both bulk and pack¬ 
aged month-end inventories of fluid milk 
products in the lowest class, objected to 
this on the basts that handlers would 
have additional funds tied up in inven¬ 
tories of fluid milk products. It is rea¬ 
sonable. nevertheless, that ending inven¬ 
tories of fluid milk products in packaged 
form be classified as Class I milk. Tills 
classification would conform with the 
ultimate utilization of most of the pack¬ 
aged inventory. 

Under this arrangement, it is neces¬ 
sary to insure that ending inventories of 
packaged fluid milk products are ac¬ 
counted for on the basis of the Class I 
price prevailing in the month of actual 
disposition. If the Class I price increases 
over the previous month’s price (at which 
the inventories were first accounted for), 
the handler should be charged the dif¬ 
ference between the Class I price for the 
current month and the Class I price for 
the preceding month on the quantity of 
ending Inventory classified as Class I 
in the preceding month. If the current 
Class I price is less than that for the 
preceding month, however, the handler 
would receive a corresponding credit. 

Since the ultimate use of month-end 
Inventories of bulk fluid milk products is 
not necessarily apparent, such inven¬ 
tories should be classified In Class III. 
In the following month they w^ould be 
subtracted under the allocation proce¬ 
dure from any available Class HI milk. 
If they are allocated to the higher classes, 
the higher use value of the inventories 
would be reflected in the returns to 
producers. 

The proposed order provides that the 
inventories of packaged fluid milk prod¬ 
ucts on hand at the beginning of the 
month be allocated to the pool plant's 
Class I utilization before the allocation 
of all other receipts, except receipts of 


packaged fluid milk products from other 
order plants. This recognizes the previ¬ 
ous month's accounting for such inven¬ 
tories at the Class I price. This prefer¬ 
ential allocation should apply to those 
plants that were fully regulated in the 
preceding month under either the Ohio 
Valley order^or any other order provid¬ 
ing for a similar allocation of beginning 
Inventories. In the case of plants not so 
regulated, the packaged inventories 
should be allocated, along with bulk in¬ 
ventories. to available milk in the lower 
classes before allocating receipts of other 
source milk and producer milk that arc 
permitted a pro rata share of the plant’s 
Class I utilization. 

Tills procedure will preserve the pri¬ 
ority assignment of producer milk to the 
plant’s current Class I utilization. Such 
procedure is necessary also to accommo¬ 
date under the first month's operation of 
the merged order the present differences 
in the five orders in classifying ending 
inventories of fluid milk products in 
packaged form and in bulk farm. 

To insure the integrity of the clas¬ 
sification plan, skim milk and butterfat 
not accounted for in Class II or Class 
III utilizations, other than allowable 
shrinkage, should be classified as Class 
I. Otherwise, a handler could gain a 
cost advantage by not fully accounting 
for the disposition of the milk handled 
in his plant. In view of this, it is nec¬ 
essary that the Class n and Class in 
utilizations be explicitly set forth in the 
order. 

Four of the five orders to be merged 
provide for only two classes of utiliza¬ 
tion. The proposed Ohio Valley order 
would have three classes. Class ni would 
correspond generally with the present 
Class n under the four orders and a new 
intermediate classification. Class n, 
would be established. 

Class n milk should include all skim 
milk and butterfat disposed of as fluid 
cream (including aerated cream and 
sterilized cream) or as mixtures of cream 
and milk or skim milk containing 10.5 
percent or more butterfat, such as half 
and half. Frozen desserts and milk shake 
mixes would be excluded, however. Any 
month-end packaged inventory of fluid 
cream or these mixtures would be in¬ 
cluded in Class n. Class II should Include 
also skim milk and butterfat used to 
produce yogurt, sour cream, sour mix¬ 
tures such as dips and dressings, cottage 
cheese, cottage cheese curd, pancake 
mixes, and puddings. Milk, skim milk, 
or cream disposed of in bulk to any 
commercial food processing establish¬ 
ment for the manufacture of packaged 
food products for consumption off the 
v premises likewise should be classified as 
Class n milk. These are milk utilizations 
for which producers should receive a 
higher return than for milk used in such 
manufactured products as butter, nonfat 
dry milk and hard cheese, but which are 
not competitive at the Class I price level. 

The Cincinnati. Columbus and North¬ 
western Ohio orders, which now provide 
for only tw f o classes of milk, classify milk 
used in cottage cheese as Class II milk. 
Under the Miami Valley order, cottage 


cheese is also a Class n product, but the 
price for skim milk used to produce cot¬ 
tage cheese Is 20 cents over the price 
that applies to skim milk in the other 
Class n products. 

The Tri-State order provides for three 
classes of milk, with Class II including 
only skim milk and butterfat used in cot¬ 
tage cheese. The Tri-State Class II price 
is 15 cents over the Class III price. Elec¬ 
tive January 1. 1970, the 15-cent differ¬ 
ential over the Class III price was tem¬ 
porarily suspended on the basis of the 
December 18. 1969, session of the hear¬ 
ing on which this decision is based Offi¬ 
cial notice is taken of this suspension *35 
Fit. 219). 

Sweet and sour cream and half and 
half are now Class I products under 
each of the separate orders. At the time 
of the hearing, these orders also Included 
yogurt in Class I. 

Milk used In pancake mixes, puddings, 
and sour mixtures commonly known a& 
•'dips" is now classified in the lowest 
class under each of the flvo orders. A 
similar classification applies under all 
but the Miami Valley order to disposi¬ 
tions to commercial food processors. The 
Miami Valley order classifies fluid milk 
products sold to food processors as Class 
I milk. 

The cooperatives advocating the 
merged order proposed that the Class n 
products be cottage cheese, sour cream, 
and yogurt. They pointed out that these 
products have similar characteristics m 
that they all go through a souring proc¬ 
ess and have a thick consistency. Propo¬ 
nents contended that handlers neverthe¬ 
less rely upon producers for a regular 
supply of high quality milk for making 
these products and that producers shou!d 
be compensated to the extent possible 
for making such milk available for these 
uses. 

A number of handlers in the Ohio Val¬ 
ley area opposed an intermediate clari¬ 
fication of products priced at a level 
above the Class in price. Opposition 
centered on the Inclusion of cottage 
cheese in the Class II category. Handler* 
contended that this could seriously 
jeopardize their competitive position for 
cottage cheese sales relative to handlers 
in neighboring markets. They noted par¬ 
ticularly the nearby Indiana and Eastern 
Ohio-Western Pennsylvania markets, 
where cottage cheese is now pricec. at the 
Class III price level adopted herein for 
the merged order. 

All items proposed herein as Class n 
products constitute an important and 
continuous outlet for reserve supplies o' 
producer milk. Handlers process these 
products on a regular basis and demand 
an adequate supply of high quality muz 
at all times for such uses. There is little, 
if any. relationship between the volume 
of the proposed Class n products made 
and the amount of reserve milk availatHc 
in the market, as in the case of butter 
and nonfat dry milk, for instance, in 
addition to the Class I requirements ox 
the market, producers arc generally ex¬ 
pected to produce sufficient 
milk for these Class II products. Tins 
undoubtedly is due in part to the w 
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that many of the proposed Class n prod¬ 
ucts, including cottage cheese, yogurt, 
sour cream, half and half, and cream 
(other than sterilized cream) must be 
made from inspected milk if sold 
throughout much of the proposed mar¬ 
keting area. 

The proposed Class n products should 
not be priced at the same level as those 
products proposed herein to be In Class 
in. The regular demand by handlers 
for a high quality supply of milk from 
producers for these Class II items war¬ 
rants that such milk be priced above the 
Class HI price. The classified pricing 
plan of the merged order should reflect 
this situation by providing for a third 
class of utilization. 

Classifying the several types of cream 
Items, including aerated cream, sterilized 
cream and half and half, in Class II 
places in the same price category a group 
of generally competing products. Light 
cream and half and half are used prin¬ 
cipally by consumers in coffee. Whipping 
cream, sterilized cream and aerated 
cream are used as dessert toppings. 

Presently, fluid cream and half and 
half arc Class I products under the sepa¬ 
rate orders and sterilized and aerated 
cream are In the lowest class. This classi¬ 
fication scheme results in wide disparity 
in pricing to handlers for products that 
are competing In the same trade channels 
for the same consumers. The manner in 
which sterilized cream and aerated cream 
are processed and packaged does not 
change significantly the similar purposes 
of use of these cream Items and thus does 
not constitute a basis for classifying 
them differently from the other cream 

As noted earlier, the Cincinnati and 
Miami Valley orders now* classify ending 
inventories of packaged fluid milk prod¬ 
ucts In Class I. Thus, in the last month 
that these separate orders are effective, 
handlers will have paid the Class I price 
for most fluid cream items, sour cream, 
and half and half that are in packaged 
form. Since such packaged products in 
opening inventory would be classified in 
Class n under the merged order, the 
handlers under these two orders should 
receive a credit on such products In the 
nm month that the Ohio Valley order 
a effective. Such credit would be at the 
difference between the Cincinnati or 
Miami Valley Class I price applicable to 
products in the preceding month 
and the Ohio Valley Class II price for the 
current month. This price adjustment is 
"fee^ary to assure that these proposed 
Oa&s U products will be priced at the 
*ame level to handlers whether they 
enter into the month's accounting as be- 
jmning inventory or are made from cur- 
ran receipts of producer milk. 

hnuf Hi 0 casc of cnc, lng inventories of 
oulk fluid milk products, the ultimate 
rf 01 month-end inventories of bulk 
n< * usuall y apparent. Such in- 
Y bulk cream lhus should be 
Cla * 5 In * with the final 

Mtification be determined the fol- 
Pfo^edur^° nth tbroUfih 1,16 allocation 

milk should delude all skim 
* butterfat used to produce but¬ 


ter, nonfat dry milk, dry whole milk, dry 
whey, dry buttermilk, casein, cheese (ex¬ 
cept cottage cheese and cottage cheese 
curd>. frozen cream, milk shake mixes 
containing 15 percent or more total milk 
solids, frozen desserts, frozen dessert 
mixes, dietary products and infant for¬ 
mulas In hermetically scaled metal or 
glass containers, evaporated or con¬ 
densed milk or skim milk in plain or 
sweetened form, and any product con¬ 
taining 6 percent or more nonmilk fat 
tor oil). These products represent in gen¬ 
eral the residual uses of milk in the mar¬ 
ket that is not needed for those products 
projjosed herein as Class I and Class II 
products. 

Class m should apply also to those 
products otherwise considered as Class I 
and Class n products that arc dumped, 
spilled or disposed of for animal feed. 
Month-end inventories of bulk fluid milk 
products and bulk cream, and the skim 
equivalent of the nonfat milk solids added 
to a fluid milk product that w'as not 
classified as Class I, likewise should be 
Class in. 

As under the separate orders, the pro¬ 
posed merged order should permit the 
classification of a limited amount of 
shrinkage in the lowest class. The maxi¬ 
mum shrinkage allowance in Class in at 
each pool plant should be 2 percent of the 
milk received directly from individual 
producers, plus 1.5 percent of the bulk 
fluid milk products received by transfer 
from otiler pool plants. The same allow¬ 
ance should apply to receipts of bulk 
fluid milk products from other order 
plants and unregulated supply plants, ex¬ 
clusive of the quantity for which Class U 
or Class ni classification is requested. 

As described earlier in this decision, a 
cooperative would be the handler for 
milk delivered from producers' farms to 
the pool plant of another handler in a 
tank truck operated by. or under contract 
to, the cooperative. The plant operator 
receiving the milk from the cooperative 
would account for this milk in the same 
manner as a receipt ffom Individual pro¬ 
ducers. In this situation, however, the full 
2 percent allowance for shrinkage in 
Class III should be permitted the plant 
operator only if he purchases the milk 
on the basis of farm weights and has so 
notified the market admin is ta tor. 
Otherwise, the maximum Class m 
shrinkage allowance for the plant 
operator should be 1.5 percent and the 
cooperative should be the responsible 
handler for any difference between the 
farm weights and the weight at which the 
plant operator purchased the milk. Of 
this difference, up to 0.5 percent of the 
producer milk at farm weights should be 
allow r cd as Class III shrinkage to the 
cooperative. Any such difference in ex¬ 
cess of the maximum allowable Class III 
shrinkage of 0.5 percent should be Class I 
milk. 

Id the case of milk diverted from a 
pool plant to another plant by a coopera¬ 
tive or a proprietary handler, the plant 
operator receiving the milk in his plant 
should be allow'ed up to 2 percent Class 
nI shrinkage on the milk if It is pur¬ 
chased on the basiifof farm weights. With 
this purchase arrangement, the handler 
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picking the milk up at the farm should 
not be allowed any shrinkage on the 
milk. If the milk is purchased on some 
other basis, the handler receiving the 
milk in his plant should be allowed 1.5 
percent Class ni shrinkage and the 
handler picking up the milk at the farm 
should be allowed up to 0.5 percent Class 
III shrinkage as measured by the farm 
weights. 

The shrinkage provisions proposed 
herein are generally similar to those pro¬ 
vided in the Cincinnati order, which the 
cooperatives proposed be adopted. 

Interplant movements. The provisions 
in the attached order concerning the 
classification of milk transferred or 
diverted from a pool plant to another 
plant are basically the same as the cor¬ 
responding provisions in the five orders 
to be merged. The proposed order in¬ 
cludes also, though, certain provisions 
found only in the Cincinnati order which 
relate to movements of bulk milk between 
pool plants. The cooperatives proposed 
the continuation of these provisions. 

One such provision adopted herein 
provides that milk transferred or 
diverted in bulk to a pool supply plant 
shall be assigned to the supply plant's 
Class II and Class III utilization that re¬ 
mains after assigning all other source 
receipts, shrinkage and beginning in¬ 
ventories of fluid milk products. The 
other provision adopted herein provides 
that bulk milk transferred or diverted 
between pool distributing plants may be 
classified by agreement between the 
handlers involved. However, such "agreed 
on" classification Is not allowed if the 
producer milk at the transferee plant ex¬ 
ceeds 115 percent of the remaining Class 
1 milk at the plAnt after the allocation 
to the plant's utilization of other source 
receipts, shrinkage and beginning in¬ 
ventories of fluid milk products. In this 
case, the movements of bulk milk are 
allocated first to any available Class III 
use at the transferee plant. 

The 115 perqpnt factor was objected 
to by a handler who claimed that this 
percentage was too low to give him the 
flexibility in supply sources that is re¬ 
quired by his fluctuating Class I dispo¬ 
sition. He contended that a factor of 125 
percent was more reasonable. 

Official notice is taken of the April 23. 
1968. decision of the Assistant Secretary 
<33 P.R. 6352) supporting the inclusion 
of these provisions in the Cincinnati 
order. At that time, it was found that 
the operator of a pool plant could in¬ 
crease the Class I location adjustment 
credits on milk received from a supply 
plant simply by transferring or diverting 
milk from his plant to another plant at 
an "agreed on” Class 1 classification. 
Such credits, if excessive, are detrimen¬ 
tal to producers in that they reduce the 
money in the pool that is available for 
distribution to producers. Continuation 
of these provisions in the merged order 
is appropriate for the same reason. 

Another handler opposed the restric¬ 
tions on classification by agreement be¬ 
tween the handlers involved on the basis 
that this would delay the submission of 
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monthly reports of receipts and utiliza¬ 
tion to the market administrator. How¬ 
ever, this was not shown to be a valid 
problem requiring different provisions 
than those proposed herein. 

A handler objected to the continued 
use of a transfer provision now stand¬ 
ard in most orders. This provision, as 
adopted herein, specifies that if the form 
in which any fluid milk product trans¬ 
ferred to an other order plant is not de¬ 
fined as a fluid milk product under the 
other order, the transferred product 
shall be classified according to the classi¬ 
fication provisions of the Ohio Valley 
order. The handler contended that this 
would keep an Ohio Valley handler 
from competing in another market for 
sales of a fluid milk product when the 
product for which he must pay the Class 
I price is not similarly priced In the other 
market. 

The handler is proposing In effect 
price discrimination between producer 
milk sold Inside and that sold outside 
the marketing area. This goes to the 
problem of establishing a Class I price 
that would induce an adequate supply 
of quality milk for the Ohio Valley mar¬ 
ket. Such price should bring forth a 
sufficient supply for the Ohio Valley 
marketing area but not necessarily to 
fulfill the requirements of outside 
markets. 

There is no basis in tills price deter¬ 
mination for discriminating between 
milk sold inside and outside the market¬ 
ing area. The milk sold outside by a 
regulated plant is processed in the same 
plant and is produced under similar con¬ 
ditions as milk sold in the marketing 
area. Thus, the milk moving through the 
regulated handler’s plant, whether it is 
sold inside or outside the marketing 
area, is part of the same supply and 
demand situation upon which the price 
level determination must be made. 

If the price to farmers were higher 
for milk sold inside than for milk sold 
outside the marketing area, returns for 
disposition in the area would bear the 
burden of providing the Incentive for 
milk production for both. To the extent 
such discrimination In pricing at the 
procurement level is reflected In higher 
prices to consumers inside than outside 
the marketing area, consumers In the 
marketing area would be subsidizing 
consumers outside the marketing area. 

Allocation. The system of allocating a 
handler's receipts of milk to the various 
classes of utilization under the merged 
order should be basically unchanged 
from that now used under the separate 
orders. The allocation provisions of these 
orders are based on the findings and 
conclusions of the June 19, 1964 (29 F.R. 
9002 >. and October 13. 1969 (34 F.R. 
16881), decisions of the Assistant Secre¬ 
tary issued with respect to most of the 
Federal orders applicable throughout the 
country. These decisions dealt with the 
treatment under the various orders of 
milk which Is not subject to classified 
pricing under any order, receipts of milk 
at pool plants from other order plants, 
and filled milk. 


A handler opposed the inclusion In the 
merged order of certain allocation pro¬ 
visions which are standard In most 
orders and which cooperatives proposed 
be continued. One provision specifies that 
if a handler receives packaged fluid 
milk products from an other order plant, 

2 percent of such receipts shall be allo¬ 
cated to the lowest class. The handler 
contended that this down-allocation of 
some of the packaged receipts results in 
his having to pay in effect a premium on 
the milk because his purchase price 
(which is outside the scope of the order) 
does not reflect the lower value of the 
down-allocated portion of his purchase. 
The handler opposed also any down- 
allocation of bulk receipts from other 
order plants. He claimed that this makes 
it uneconomical for a handler to im¬ 
port milk supplies from other regulated 
markets. 

The June 1964 decision set forth the 
reasons for the necessary treatment un¬ 
der Federal orders generally of milk re¬ 
ceived at pool plants from other order 
plants. It is necessary that the same al¬ 
location system be used under the merged 
order so that it will be coordinated with 
the applicable regulations on all move¬ 
ments of milk between Federal order 
markets. The findings and conclusions 
of the June 1964 decision as they relate 
to a handler's receipts from all nonpool 
sources are equally applicable under cur¬ 
rent conditions in the proposed market¬ 
ing area. 

The iporgcd order should provide, how¬ 
ever, that there be no pool obligation 
on milk received at a pool plant from an 
unregulated supply plant if such milk 
has been priced, in effect, as Class I 
milk under this or any other Federal 
order. Bulk milk could be transferred, 
for example, from a pool plant under this 
or another order to a non-federally regu¬ 
lated plant and. on the basis of its ulti¬ 
mate utilization, classified and priced as 
Class I milk. The unregulated plant, in 
turn, could transfer bulk or packaged 
milk to an Ohio Valley pool plant. To 
the extent that this milk has been priced, 
in effect, as Class I milk under a Federal 
order, the Ohio Valley handler receiving 
the milk should not have any pool obliga¬ 
tion on such milk. On any unpriced milk 
received from an unregulated supply 
plant, the Ohio Valley handler would 
continue to liave an obligation to the 
producer-settlement fund at the differ¬ 
ence between the Class I price and the 
weighted average price, as now required 
under the separate orders. 

(c) Class prices . butter fat differen¬ 
tials . and location differentials—Class I 
price. The Class I price under the pro¬ 
posed Ohio Valley order should be a basic 
formula price plus a stated Class I dif¬ 
ferential of $1.50. and plus an additional 
20 cents. Such Class I price should apply 
at plants located in a "Central" pricing 
zone within the proposed marketing area. 
The Class I price should be increased 5 
cents at plants in a "Southeastern" in¬ 
area pricing zone and decreased 5 cents 
at plants in a "Northwestern" in-area 
pricing zone. In 1969, the Class I prices 


for tit© Central. Southeastern, and 
Northwestern Zones would have averaged 
$6.11, $6.16 and $6.06. respectively. 

Cooperatives proposed that the Ohio 
Valley order continue to use the basic 
formula price now used under the sepa¬ 
rate orders. This would include the pres¬ 
ent "flooring" of such price at $4.33. 

The present basic formula price is 
based on pay prices for manufacturing 
grade milk at plants in the heavy milk 
production States of Minnesota and Wis¬ 
consin. Such pay prices are used in set¬ 
ting Class I prices under all other Fed¬ 
eral orders and their continued use here, 
along with the $4.33 "floor", will assist in 
achieving adequate supplies for the 
market. 

Cooperatives also proposed that a 
Class I differential of $1.75 apply 
throughout the entire Ohio Valley mar¬ 
keting area. This, they claimed, was the 
average price differential (including 
supply-demand adjustments) prevailing 
under the five orders combined during a 
recent period when milk supplies were in 
reasonable balance with the Class I re¬ 
quirements of regulated handlers. They 
contended also that the resulting Class I 
prices at major milk consuming centers 
such as Cincinnati, Dayton, and Colum¬ 
bus would be at a reasonable level in 
relation to the cost of milk brought to 
these cities from alternative supply 
areas, particularly from Wisconsin. 

Three handlers regulated under the 
Cincinnati order proposed the use of 
four pricing zones within the marketing 
area Zone 1 would include all points is 
the marketing area <e.g„ Toledo. Cincin¬ 
nati, Dayton, and Columbus) within 320 
miles of Chicago. The more distant 
zones, as measured from Chicago, would 
be 321-370 miles (Coshocton and Zanes¬ 
ville. Ohio). 371-420 miles (Portsmouth 
and Marietta. Ohio), and 421 miles and 
over (Charleston, W. Va.>. The Class 1 
differentials proposed for the four zone* 
are $1.64. $1.72, $1.80, and $1.88. 

respectively. 

In supporting the latter proposal, the 
spokesman for the three handlers em¬ 
phasized in particular the large size of 
the marketing area being proposed hy 
the cooperatives and the consequent 
need for several pricing zones. The levels 
of zone prices, he indicated, should take 
Into account the cost of obtaining alter¬ 
native milk supplies from surplus pro¬ 
duction areas such as in Wisconsin. 
Support for this particular zone pricing 
arrangement was expressed also by two 
major handlers at Coshocton and 
Columbus. 

A somewhat similar zone pricing ar¬ 
rangement was suggested at the hearing 
by a producer association whose mem¬ 
bers are mainly associated with mar¬ 
ket* other than those involved in tn* 
proposed merger. Its concern was pri¬ 
marily with the alignment of the Om 
Valley Class I price with the Class i 
prices in the neighboring Appalachian 

and Louisville-Lexington-Evansville Fed¬ 
eral order markets. According to tnc 
association's spokesman, the 
zones should be structured in such a ww 
as to have Increasingly higher pnc» 
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applying at locations from Toledo 
southeastward to Charleston. Under Its 
scheme. Class I differentials of $1.70 and 
$204 would apply at the Toledo and 
Charleston locations, respectively. 

Tri -State handlers at Charleston, 
Eeckley, Marietta, and Portsmouth op¬ 
posed the zone pricing schemes just 
described. They claimed that such pric¬ 
ing structures for their areas would place 
them at a price disadvantage relative to 
their principal competitors who would be 
in the lower price zones. 

The Class I price differentials now ap¬ 
plicable under the five Ohio orders are: 
Northwestern Ohio—$1.70, Columbus— 
$1.45. Miami Valley—$1.44. Cincinnati— 
$1.50, and Tri-State—$1.75 for the 
Charleston-Huntington district and $1.67 
for the Athem-Scioto district. These 
figures Include the “plus 20 cents" that 
each order now adds to the stated Class 
1 differential in computing the Class I 
price. 

Class 1 differentials in the Columbus, 
Miami Valicy and Cincinnati areas are 
subject monthly to supply-demand ad¬ 
justments. Until recently, prices in the 
Tri-State and Northwestern Ohio areas 
were similarly adjusted. The supply- 
dcnrnnd adjustment provisions were re¬ 
moved from these two orders effective 
May 1, 1069, and September 1, 1968, 
respectively. 

The cooperatives proposed that the ef¬ 
fect of the supply-demand adjustors on 
prices under the separate orders be 
recognized in establishing the Class I 
price level for the merged order. In 1968, 
supply-demand adjustments averaged 
+32.5 cents under the Cincinnati and 
Miami Valley orders. +■12 cents under the 
Columbus order, -+5 cents under the 
Northwestern Ohio order, and —6,5 cents 
under the Tri-State order. Supply- 
demand adjustments In 1969 averaged 
+28 cents under the Cincinnati and 
Miami Valley orders and +18 cents under 
tlie Columbus order. 

With the effective supply-demand ad¬ 
justments, the weighted average Class I 
differential for the five-market area for 
both 1968 and 1969 was $1.70 <$1.50 plus 
20 cents). 

The Class I price for the Ohio Valley 
order should be established at a level 
which, in conjunction with the Class II 
and Class III prices, would result in re¬ 
turns to producers sufficient to Insure an 
adequate quantity of pure and whole¬ 
some milk for the market, including the 
necessary market reserves. Under pres¬ 
ent marketing conditions in the Ohio 
valley area, the Class I pricing plan 
Coopted herein should meet this 
criterion. 

The average Class I utilization of 
producer milk tn the five regulated areas 
combined was 70 percent in 1968. and 
'4 percent in 1969. Proponent coopera¬ 
tives indicated that this utilization rep- 
escrued a satisfactory balance between 
l^onucer milk supplies and the Class I 
v °* rc^nted handlers. In 

™ °i [ adw >uacy of supplies, meas- 

handler demands, returns to 
P oduteri under the proposed Ohio Val- 
> order should be maintained at the 


same average level as under the separate 
orders. Had the proposed order been in 
effect In 1968 and 1969. the Class I price 
adopted herein, together with the pro¬ 
posed Class II and Class m prices, would 
have resulted in approximately the same 
total returns that producers in the five 
areas combined actually received under 
the present orders. 

As is the case with most Federal orders, 
each of the separate orders now provides 
that 20 cents shall be added to the stated 
Class I price differential in computing the 
monthly Class I price. The merged order 
should continue to express the Class I 
price computation in this manner as a 
matter of uniformity among orders. 

Although cooperatives proposed tiiat a 
single Clavss I price differential apply 
throughout the entire Ohio Valley mar¬ 
keting area, location price zones within 
the proposed marketing area will assist 
in assuring that not only will milk sup¬ 
plies be adequate in total but also that 
each segment of the marketing area will 
be adequately supplied. 

A "Central Zone" should include all 
territory in the marketing area not 
specified below as being in the other in- 
arca location price zones. The Central 
Zone would be the “base" zone for an¬ 
nouncing the Class I and uniform prices. 

The Central Zone would include all 
plants now regulated under the Cincin¬ 
nati. Miami Valley and Columbus orders 
except the Miami Valley pool plant at 
New Bremen, Ohio, and the Columbus 
order pool plants at Zanesville, Dresden, 
and Crooksvilio. Ohio. Included also 
would be plants at Ashland and Russell, 
Ky„ and at Portsmouth. Waverly. and 
Wheelersburg, Ohio, that are now pooled 
under the Tri-State order. The three 
presently unregulated plants at Chilli- 
cothe and Hillsboro, Ohio, and at Mays- 
villc, Ky., that would be newly regulated 
under the Ohio Valley order likewise 
would be in the Central Zone. 

A “Northwestern Zone" should include 
that portion of the marketing area in 
Michigan and in the Ohio counties of 
Allen. Auglaize, Crawford, Fulton, Han¬ 
cock, Hardin. Henry. Logan. Lucas. 
Marion, Mercer. Morrow, Putnam. Rich¬ 
land, Sandusky (Woodville and Madison 
Townships only), Seneca, Van Wert 
(city of Dtlphos onlyi. Wood, and 
Wyandot. This zone would encompass 
the present Northwestern Ohio market¬ 
ing area and the plants that were regu¬ 
lated under the Northwestern Ohio order 
at the time of the hearing. Also in this 
zone would be a plant at New Bremen 
that is presently a Miami Valley order 
pool plant. 

The Class I price to be applicable at 
plants in the Northwestern Zone should 
be the Central Zone Class I price less a 
location adjustment of 5 cents per 
hundredweight. 

A Southeastern Zone" should Include 
that part of the marketing area in West 
Virginia, in the Kentucky counties of 
Floyd. Johnson, Lawrence, Magoffin, 
Martin, and Pike, and in the. Ohio 
counties of Athens, Coshocton (except 
Adams Tow r nship>, Guernsey (except 
Oxford. Londonderry, and Millwood 


Townships). Meigs. Morgan. Muskingum, 
Noble. Perry, and Washington. The ap¬ 
plicable Class I price for this zone should 
be the Central Zone Class I price plus 
a location adjustment of 5 cents. 

Plants located within the proposed 
Southeastern Zone include those at 
Charleston. Beckley. and Parkersburg, 
W. Va.. and at Athens, Marietta. Water¬ 
ford, and Coshocton. Ohio, which arc 
now’ pooled under the Tri-State order. 
Included also are the previously men¬ 
tioned Zanesville, Dresden, and Crooks- 
villc plants that are presently regulated 
under the Columbus order. 

To carry out the objective of assuring 
adequate supplies, it is essential to estab¬ 
lish a proper Class I price relationship 
betw’een the Ohio Valley market and 
nearby markets as well as among the 
various segments of the Ohio Valley area. 
It is necessary that milk for Class I use 
in tills market be competitively priced 
with milk supplies for other nearby mar¬ 
kets and with milk that may be dis¬ 
tributed in the Ohio Valley area in com¬ 
petition with local producer milk. 

The proposed Ohio Valley area is bor¬ 
dered by five Federal order marketing 
areas. The milkshed of the Ohio Valley 
market overlaps extensively with the 
areas from which each of the neighbor¬ 
ing markets draws its milk supplies. The 
distribution areas of Ohio Valley han¬ 
dlers and handlers in the surrounding 
markets also overlap, with handlers 
under other orders selling in the Ohio 
Valley area. In these circumstances, it is 
essential to the orderly marketing of 
producer milk that the Class I prices in 
the Ohio Valley area be coordinated 
closely with the Class I prices in the 
nearby markets, with consideration 
given not only to the cost of transporting 
milk between such markets and the vari¬ 
ous segments of the Ohio Valley market 
but also to the opportunities available to 
Ohio Valley producers to move their 
milk to alternative outlets. Thus, oppor¬ 
tunity costs as well as actual transpor¬ 
tation costs play a part in the avail¬ 
ability of milk to handlers. 

Relatively high Class I prices in the 
Ohio Valley market not only could en¬ 
courage additional supplies to attach to 
the Ohio Vnllcy area (usually at the ex¬ 
pense of neighboring markets) but also 
might cause Ohio Valley handlers to lose 
fluid milk sales to other markets. The 
latter, in turn, could mean a disruptive 
loss of Class I sales for those producers 
who are regular suppliers of milk for the 
Ohio Valley market. If the Class I prices 
paid by Ohio Valley handlers result in 
producer returns substantially under the 
returns to fanners tn the nearby 
markets, on the other hand, such han¬ 
dlers could experience difficulty In at¬ 
tracting an adequate supply of milk for 
their Class I needs. 

The Class I prices in the surrounding 
markets, as well as those for the sepa¬ 
rately regulated areas proposed to be 
merged, were established to recognize 
such Intermarket relationships. In order 
to continue tills pricing concept under 
the proposed merger, the Class I prices 
throughout the Ohio Valley area must 
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be In proper relationship with the price 
structure for the region. 

It is concluded that the establishment 
of location price zones within the pro¬ 
posed marketing area, in conjunction 
with the Class I price levels proposed, 
will provide the proper price relation¬ 
ships not only among the segments of 
the Ohio Valley area but also with the 
nearby markets. The following table 
shows the Class I price levels for the pro¬ 
posed Ohio Valley order and for orders 
in surrounding markets, as expressed for 
different locations in terms of a price 
differential over the basic formula price. 

Clast I price 
Order differential 


Ohio Valley: 

(Central Zone).—.— 

(Southeastern Zone)- 

(Northwestern Zone)- 

Southern Michigan (Detroit)- 

Indiana: 

(Fort Wayne)..-- 

(Indian a poll*)---— 

I/?uU\lUe-Iiexlngton-Evan»vlllo- 

East Ohio-West Pennsylvania: 

(Cleveland) ----- 

(Wheeling) —- 

Appalachian ---—- 


$1.70 

1,75 

1.05 

1. «0» 

1 43 
1.47 
1.49 

1.87 
1 97 

2. 13 


i a direct delivery differential of 8 cents 
per hundred weigh t applies to all producer 
milk received at the Detroit location, thereby 
Increasing the cost of Class I milk to han¬ 
dlers by this amount. 

Because of the competitive situations 
among handlers who would be regulated 
under the merged order, the difference 
between Class I prices In adjoining in¬ 
area price zones should be limited to 5 
cents. There is substantial competition, 
both for milk supplies and route sales, be¬ 
tween plants that would be in adjoining 
price zones. Because plants are dispersed 
throughout each of the zones, handlers 
in many cases need only to extend their 
procurement and sales areas a relatively 
short distance from their plants before 
overlapping the procurement and sales 
areas of handlers in a neighboring zone. 
A price difference between zones of more 
than 5 cents per hundredweight could 
adversely affect the competitive balance 
among Ohio Valley handlers that is 
necessary for orderly marketing of pro¬ 
ducer milk. 

Although, as previously stated, the co¬ 
operatives proposed a single Class I price 
level for the entire marketing area, a 5- 
cent per hundredweight higher price in 
the eastern and southeastern portions of 
the marketing area was contemplated by 
them. Their proposal Included a direct 
delivery differential of 5 cents (which 
is described later In detail in this de¬ 
cision) to apply on all producer milk 
received at plants located in wliat Is pro¬ 
posed herein as the Southeastern Zone 
and In certain additional nearby terri¬ 
tory. While the direct delivery differen¬ 
tial is denied, the 5-cent higher Class I 
price for the Southeastern Zone is war¬ 
ranted for the reasons previously stated. 

The Class I price level under the order 
should not be substantially higher than 
the cost of obtaining quality milk on a 
regular basis from alternative sources. 
This will tend to assure producers in the 
Ohio Valley area of a continuing outlet 


for their milk. If a significant price ad¬ 
vantage exists long enough, handlers 
customarily relying on local supplies will 
recognize the advantage of another sup¬ 
ply and be encouraged to change their 
buying arrangements. 

The Chicago milkshed has been a 
major source of supplemental supplies 
for the markets here to be merged as 
well as for many other markets through¬ 
out much of the United States. Class I 
prices gradually Increase the more dis¬ 
tant the markets are from the ClUcago 
area, as a reflection of the increasing 
cost of moving milk from the Midwest to 
the distant markets. This accounts gen¬ 
erally for the graduated levels of prices 
in the markets surrounding the Ohio 
Valley market and lends further support 
to the need for a gradation of Class I 
prices west to east across the Ohio Valley 
marketing area. 

As an example of such milk move¬ 
ments. the spokesman for the major co¬ 
operative In the Cincinnati area testified 
that during a 6-month period in 1966-69 
Ills organization imported 5 million 
pounds of milk from Madison. Wls., 
which is in the Chicago milkshed. The 
cooperative paid a transportation cost of 
63 cents per hundredweight for moving 
the milk over the 435-mile distance. This 
is virtually equivalent to the transporta¬ 
tion rate of 1.5 cents per hundredweight 
for each 10 miles provided in the location 
differential provisions. 

The Class I price differential under 
the Chicago Regional order, which uses 
the same basic formula price proposed 
herein, is $1.12 at Madison. Based on the 
order minimum price at Madison plus 
transportation, the cost of this alterna¬ 
tive supply to Cincinnati handlers would 
be Just slightly more than the Ohio 
Valley Class I price for producer milk. 

The Class I price under the proposed 
Ohio Valley order should not be sub¬ 
ject to a supply-demand adjustor. While 
three of the five orders Involved in the 
proposed merger now contain supply- 
demand adjustment provisions, coopera¬ 
tives proposed that such provisions not 
be continued under the merged order. 
No objections w f ere raised at the hearing. 

The mobility of milk under today s 
marketing conditions tends to make 
questionable the possibility that a sup- 
ply-demand adjustor in this market 
would be a useful pricing factor. None 
of the orders for the five surrounding 
markets contains a supply-demand ad¬ 
justor. To include a supply-demand ad¬ 
justor in the Ohio Valley order Class I 
price provisions could make for dis¬ 
parate pricing with nearby markets and 
could impede orderly marketing. 

Class U price . The Class n price should 
be the basic formula (Minnesota-Wis¬ 
consin manufacturing milk price) for 
the month plus 10 cents. In 1969, the 
Class II price adopted herein w r ould have 
averaged $4.52. 

As indicated earlier in the discussion 
on classification of milk, the regular de¬ 
mand by handlers for a high quality sup¬ 
ply of milk from producers for use in 
the proposed Class II products warrants 
that such milk be priced above the Class 


III price adopted herein. The Tri-State 
and Miami Valley orders already reflect 
this pricing concept in their classified 
price structure. Under the Tri-State 
order, milk used In cottage cheese is 
priced 15 cents over the Class III price 
of that order, which is the Mlnne&otn- 
Wisconsln manufacturing milk price As 
noted earlier, this 15-cent differential 
was temporarily suspended on January l, 
1970, in recognition of certain manufac¬ 
turing class price levels prevailing at 
the time in nearby markets. The Miami 
Valley order now prices skim milk used m 
cottage cheese at 20 cents over the pro¬ 
posed Class III price. 

Cooperatives proposed that the Class 
n price be the Class m price adopted 
herein, plus 20 cents. They contended 
that producer milk supplied to handlers 
in the Ohio Valley area for their pro¬ 
posed Class n uses (cottage cheese, sour 
cream, and yogurt) Is worth at least that 
much over the Class III price to the han¬ 
dlers. Handlers, on the other hand, 
claimed that as long as there are mar¬ 
kets nearby, such as the Indiana and 
Eastern Ohio-Western Pennsylvania 
markets, where no intermediate class 
price applies, they will be competitively 
disadvantaged on the sale of Class n 
products. 

Making producer milk available to 
handlers for Class II uses warranto at 
least a minimum compensation to pro¬ 
ducers of 10 cents over the Minnesota- 
Wisconsin manufacturing milk price. As 
noted In the classification discussion, the 
products proposed herein as Class n 
Items are processed by handlers on a 
regular basis. Producers are generally 
expected by handlers to produce ade¬ 
quate supplies of high quality milk for 
such uses and to deliver the milk to cen¬ 
tral points in the market for processing. 
The Class I price should not compensate 
alone for the costs involved in inducing 
the necessary supplies for these regular 
outlets for producer milk. The Class n 
price should bear a reasonable portion 
of these costs. 

Other than the local producer supply, 
there are no dependable sources of grad¬ 
ed milk for Class n use within the nor¬ 
mal milkshed for the market. The only 
nearby milk of the necessary quality is 
attached to other fluid milk markets sur¬ 
rounding the Ohio Valley area and would 
be available only sporadically to Ohio 
Valley handlers. Graded milk supplies 
are usually available from more dis¬ 
tant heavy production areas such as in 
Wisconsin. How'over. the value of such 
milk in that area would be expected to 
be no less than the Minnesota-Wbcon- 
sln manufacturing price for ungraded 
milk. With the additional cost of trans¬ 
porting the milk to the Ohio Valley area, 
the cost of such milk would be in ex¬ 
cess of the Class n price adopted here:a 

Class III price. The Class m price 
should be the basic formula price <Min- 
nesota-Wisconsln manufacturing mllx 
price), but not to exceed a butter-nonfat 
dry milk formula price. This Is the pres¬ 
ent surplus milk price under the North¬ 
western Ohio, Cincinnati, Miami Valley. 


FEDERAL REGISTER. VOL. 35, NO. 68—WEDNESDAY, APRIL $, 1970 














and Columbus orders. Cooperatives pro¬ 
posed that it be continued under the 
merged order, and no other proposal was 
presented. In 1969. such price averaged 
$4 25 per hundredweight. 

The proposed Class III price has fa¬ 
cilitated the disposal of milk not needed 
for Class I use under the separate orders. 
There was no testimony that this Is an 
unsatisfactory price level at this time. 
Such price should result in the orderly 
disposition of surplus milk In the Ohio 
Valley market. 

Butterfat differentials. The Class I 
butierfat differential under the merged 
order should be 12 percent of the Chicago 
butter price for the preceding month. The 
Class n and Class HI butterfat differ¬ 
entials should be 12 percent and 11.5 per¬ 
cent, respectively, of the Chicago butter 
price for the current month. 

The Class I and Class III butterfat dif¬ 
ferentials are presently used under each 
of the separate orders. Although the dif¬ 
ferential rates should be continued, as 
cooperatives proposed, their application 
should be somewhat different under the 
merged order In view of the changed 
classification of various products. With 
the Inclusion of all cream products in 
Class H, the Class n differentia] should 
be at the rate Indicated rather than at 
the Class in rate which cooperatives pro¬ 
posed. This Is commensurate with the 
fact that Class n uses are not residual 
uses and that Class II milk thus carries 
a higher value than Class III milk, as 
indicated earlier in the decision. 

The butterfat differential to pro¬ 
ducers should be the average of the 
Class I. Class n and Class in butterfat 
differentials weighted by the proportion 
of butterfat in producer milk assigned to 
each class. This procedure for comput¬ 
ing producer butterfat differentials, 
which was proposed by the cooperatives, 
is currently provided in four of the five 
orders to be merged and will be equally 
appropriate for the remainder of the 
market. The present producer differ¬ 
ential under the Tri-State order, being 
12 percent of the Chicago butter price for 
the month, is only slightly at variance 
with the other markets. The adopted 
method of computing the producer but¬ 
terfat differential will assure producers 
that their returns reflect the market 
utilization of butterfat In each of the 
respective classes. 

Location differentials at plants outside 
tnc marketing area. In addition to the 
location price adjustments already de¬ 
scribed for plants In the marketing area, 
the merged order should provide for the 
appropriate adjustment of Class I and 
uniform prices at plants located outside 
the marketing area. 

The Class I and uniform prices at 
Plants outside the marketing area should 
^ i 011 the respective prices for the 
nearest ln-area zone, as measured from 
Sr*?**** Points in the marketing area. 

the city halls of Cin- 
annatl. Coshocton, Dayton, Lima. Marl- 
Ttfedo, Ohio. Ashland and 
ton w v Ky,t ftnd ^hley an <* Charles- 

** w. Va.. are appropriate locations 
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from which to make such determinations. 

Competition in procurement and/or 
sales of an out-of-area plant that is 
nearer the Northwestern Zone than the 
Southeastern Zone, for example, is 
mainly with plants in the Northwestern 
Zone rather than with Southeastern 
Zone plants. Consequently, the price at 
such a plant should be related to the 
price for such nearest in-area zone. 

For plants located outside the market¬ 
ing area and 60-70 miles from the near¬ 
est of the designated measuring points, 
the Class I and uniform prices at such 
plants should be 11 cents less than the 
price at the applicable meauring point. 
At plants beyond the 70-mile Umit. s*uch 
prices should be reduced an additional 
1.5 cents for each 10 miles or fraction 
thereof that such plants are more than 
70 miles from the nearest of the desig¬ 
nated cities. 

Each of the orders to be merged uses 
the same location differential rate of 1.5 
cents per 10 miles adopted herein for 
adjusting prices at plants beyond the first 
location differential zone. The orders 
vary, however, as to the distance from 
the designated measuring points to the 
first zone and as to the differential for 
that zone. 

Under the Cincinnati order, location 
differentials first apply at plants 50-60 
miles from Cincinnati. The Class I and 
uniform prices in this zone presently are 
reduced 10 cents. The Miami Valley lo¬ 
cation differential is 9 cents per hundred¬ 
weight at plants outside the marketing 
area and 50-50 miles from the nearest of 
Dayton. Piqua. Springfield. Urbana. or 
Wilmington. Ohio. In the Columbus area, 
the location differential is 15 cents for 
plants 80-90 miles from the nearer of 
Columbus or Zanesville, Ohio. 

The Tri-State location differential is 
15 cents per hundredweight At plants 
outside the marketing area and 100-110 
miles from the nearest of Ashland, 
Paintsville. and Pikeville, Ky. t Coshoc¬ 
ton. Gallipolls. Jackson. Portsmouth, and 
Marietta. Ohio, and Bluefleld. Charles¬ 
ton, Hinton, Huntington, and William¬ 
son, W Va. 

Under the Northwestern Ohio order, 
the Class I and uniform prices at plants 
located outside an 18-county area in 
Ohio ( Allen. Auglaize. Crawford, Erie. 
Fulton. Hancock, Hardin, Henry, Huron. 
Lucas. Marion. Morrow, Ottawa. Rich¬ 
land. Sandusky. Seneca. Wood, and Wy¬ 
andot Counties* and more than 40 miles 
from Toledo and 15 miles from Mans¬ 
field. Marion, and Lima. Ohio, are re¬ 
duced at the rate of L5 cents for each 10 
miles that such plants arc from the near¬ 
est of these cities. No location differen¬ 
tials apply at plants nearer Cleveland 
than the distance between Cleveland and 
Mansfield. 

Cooperatives proposed that under the 
merged order location differentials apply 
at plants outside the marketing area and 
65 miles or more from the nearest high¬ 
way intersection with the boundary of 
the marketing area. For plants in a 65- 
100 mile zone, the location differential 
would be 15 cents. An additional 1.5 cents 
per 10 miles would apply under their 
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proposal at plants beyond the 65-100- 
mlle zone. 

The principal basis for proposing this 
particular location differentia* structure 
was to assure that no location differential 
would apply at Goshen, Xod. The major 
cooperative in the Northwestern Ohio 
area operates a nonpool manufacturing 
plant at Goshen and diverts substantial 
quantities of milk from distributing 
plants to this facility. As proposed by 
the cooperatives, milk would be priced 
at the location of the plant to which 
diverted. The cooperative contended that 
milk diverted to the Goshen plant should 
not be priced low'er than producer milk 
delivered to area distributing plants 
since the diverted milk Is a part of the 
total supply for the Class I market. 

Because of its bulky, perishable nature, 
milk moved considerable distances in¬ 
curs a relatively high transportation 
cost. Thus, milk delivered directly from 
farms to plants distant from the urban 
center is worth less, or has less utility, 
to a handler than milk which is delivered 
to his distributing plant located in or 
near the urban center. Providing loca¬ 
tion differentials based on the cost of 
moving milk to the market Is necessary 
to insure uniform pricing to all handlers 
at the market, regardless of the plant 
location where the milk is received from 
producers, and to reflect its proper value 
at the latter location. Such location value 
will be affected, of course, by actual 
transportation costs to market, and by 
the alternative market opportunities 
available to the producer. The location 
differential provisions adopted herein 
are needed to carry out this concept for 
the Ohio Valley market. 

The order should insure, how’ever, that 
producers will not bear the cost of un¬ 
necessary transfers of milk from a dis¬ 
tant pool plant to a pool distributing 
plant at the market center for Class I 
use when the distributing plant already 
has adequate supplies of producer milk. 
Since the distant plant would receive 
a location differential credit on milk so 
moved, the total pool proceeds available 
for distribution to all producers could be 
affected adversely. 

The limitations on allowable location 
differential credits now contained in the 
Cincinnati order, which cooperatives 
proposed be continued for the larger 
market, are adopted herein. Under such 
provisions, milk received at a pool dis¬ 
tributing plant from another pool plant 
would be assigned to the remaining Class 
I milk at the transferee plant, after the 
allocation of other source receipts, be¬ 
ginning inventory, and shrinkage, on a 
pro rata basis with the aggregate receipts 
of producer milk at the transferee plant. 
Such assignment would be made first to 
receipts of milk from plants at which 
the applicable Class I price is not less 
than the Class I price at such pool dis¬ 
tributing plant. Further assignments 
would then be made to receipts of milk 
from plants at which the applicable 
Class I price is lower than the price at 
the transferee plant, in sequence be¬ 
ginning with the plant having the high¬ 
est Class I price. 


No ca-pt. n- 


FEDERAl REGISTER, VOL 35, NO. 68—WEDNESDAY, APRIL 8, 1970 





5780 


PROPOSED RULE MAKING 


Because of variations in daily Class I 
demand at distributing plants, some milk 
moved to such plants and intended for 
Class I use may not be so utilized. The 
proposed manner for determining the 
allowable location differential credit 
recognizes this situation. The assign¬ 
ment to Class I of interplant transfers 
pro rata with producer receipts provides 
a reasonable margin for handlers in bal¬ 
ancing receipts with day-to-day bottling 
requirements. 

Each of the orders to be merged pro¬ 
vides that a pool plant operator’s obliga¬ 
tion to the producer-settlement fund 
shall include payment for fluid milk 
products received from an unregulated 
supply plant if they are allocated to Class 
L The handler’s payment is detennined 
by charging him at the Class I price for 
the milk involved and giving him a credit 
on such milk at the uniform price. Both 
prices are adjusted for the location of 
the unregulated supply plant. The ad¬ 
justment of the uniform price, though, is 
limited to not less than the lowest class 
-price. No limitation is applied currently 
to the Class I price adjustment. 

In the merged order, a limitation on 
the Class I price adjustment should be 
provided. Ottierw ise, the Class I price ad¬ 
justment could result under certain con¬ 
ditions in the handler receiving a pay¬ 
ment from the producer-settlement fund 
on the Class I milk obtained from the 
unregulated supply plant. Such payment 
could result when the location differen¬ 
tial at the distant plant is greater than 
the difference between the Class I and 
Class III prices. In this circumstance, 
producers under the order. In effect, 
would be giving the handle* a credit suf¬ 
ficient to reduce his cost for the distant 
milk below its value for manufacturing 
use at the point of purchase. 

A similar situation now exists with re¬ 
spect to the obligation of the operator of 
a partially regulated distributing plant 
or an other order plant. In certain cases, 
the handler’s obligation includes a pay¬ 
ment to the producer-settlement fund at 
the difference between the Class I price 
applicable at hU plant and either the 
• weighted average’’ price or the Class III 
price. For the reasons stated above, the 
proposed order should provide that the 
Class I price, as adjusted for location, 
not be less than the Class III price in 
computing the obligation of these 
handlers. 

A so-called “direct delivery differen- 
tiar should not be Adopted. The pro¬ 
ponent cooperatives stated that pro¬ 
ducers whose milk is delivered to pool 
plants located in a 50-counly area should 
receive an additional 5 cents per 
hundredweight over the uniform price 
for their milk. The effect of this proposal 
on handlers would be to increase their 
cost of producer milk used in each class 
5 cents per hundredweight over the ap¬ 
plicable class prices. 

The proposed 50-county area includes 
primarily the present Tri-State market¬ 
ing area, writh the exception of Pike 
County. Ohio. Included also are the ad¬ 
ditional West Virginia counties that the 
cooperatives proposed be added to the 
marketing area, plus Rowan and Carter 


Counties, Ky.. and Coshocton, Muskin¬ 
gum, Guernsey, Noble. Morgan, and 
Perry Counties, Ohio. Considering only 
those plants that are expected to be re¬ 
gulated under the merged order, this 
differential would apply at three plants 
now pooled under the Columbus order, 
and at all but one (in Pike County, 
Ohio) of the pool plants under the Tri- 
State order. 

Although the 5-cent differential was 
proposed for a large geographical area, 
the alleged need for the differential cen¬ 
tered for all practical purposes on the 
problem of a supply for the relatively 
large distributing plant at Coshocton, 
Ohio, which now’ is pooled under the Tri- 
State order. A representative of one of 
the proponent cooperatives that is a 
major supplier of Tri-State handlers 
testified that his cooperative was having 
no trouble in furnishing adequate sup¬ 
plies of milk to other handlers at 
Charleston, Marietta, and Beckley. which 
arc in the Tri-State marketing area. Tri- 
State handlers at these locations corrob¬ 
orated this testimony. 

The Coshocton plant, which receives 
milk from about 400 producers, first be¬ 
came operational in 1968. At that time, 
the plant operator closed his distributing 
plant at Athens, Ohio, which had been 
pooled under the Tri-State order and 
moved that plant’s operations to the new 
Coshocton facility. Also, distributing 
plants w'hich this handler operated at 
Cleveland and Clarksburg were likewise 
closed and their operations consolidated 
at Coshocton. Distribution is made from 
this plant into the Tri-State. Columbus. 
Miami Valley, and Eastern Ohio-Western 
Pennsylvania marketing areas. 

The consolidation of processing and 
packaging operations at the Coshocton 
plant necessitated a substantial rear¬ 
rangement of hauling routes by coopera¬ 
tives to get adequate milk supplies deliv¬ 
ered from farms to the plant. A repre¬ 
sentative of the cooperative that formerly 
supplied the Clarksburg plant testified 
that over 300 producers were shifted 
among various plants in the Eastern 
Ohio-Western Pennsylvania market in 
order to follow the Class I sales of the 
former Clarksburg plant that were moved 
to the Coshocton plant. The witness In¬ 
dicated that tlie hauling costs for the co¬ 
operative’s members w f ho were shifted to 
the Coshocton plant are nine cents per 
hundredweight higher than formerly. 
This added expense is presently being 
borne by tile cooperative. 

The representative of another coopera¬ 
tive supplying the Coshocton plant testi¬ 
fied that to follow the former Athens 
plant's Class I sales, the cooperative con¬ 
sidered it necessary to shift milk that 
had been going to the Athens plant to 
Coshocton. In addition to increased haul¬ 
ing rates of 2 to 7 cents per hundred¬ 
weight being paid by individual pro¬ 
ducers. the cooperative is paying haulers 
an additional 13 cents per hundredweight 
on such movements of milk. The witness 
indicated that because of distance it was 
not economically feasible to shift to Co¬ 
shocton ail the milk formerly associated 
with the Athens plant. Some milk was re¬ 
directed to the Cincinnati area, with 


producers experiencing a 4-cent higher 
hauling cost than previously. Other milk 
was shifted to a nearby Marietta plant, 
which permitted some milk already as¬ 
sociated with the Marietta plant to be 
shifted to Coshocton. 

Proponents claimed that the higher 
hauling costs being experienced in get¬ 
ting milk to the Coshocton plant war¬ 
rants the 5-cent differential which they 
proposed. 

The handler operating the Coshocton 
plant opposed such a payment on the 
basis that this differential is not neces¬ 
sary to attract sufficient milk to his plant. 
He pointed to the fact that the coopera¬ 
tives were adequately supplying his plant 
on a continuing basis. He contended fur¬ 
ther that there are many more producers 
within a reasonable distance of his plant 
than are needed to furnish his supply. 

The hauling problems encountered by 
proponents in supplying the Coshocton 
plant, while serious to the producers and 
cooperatives affected, arc not to be unex¬ 
pected In a period of transition caused 
by plant closings and consolidations. 
For many years, distributing plants were 
relatively numerous and producers sel¬ 
dom had to ship their milk any great 
distance. More recently, the consolida¬ 
tion of processing operations in Urv:e, 
centrally located facilities havo required 
many producers to move their milk 
much farther, and at greater hauling 
cost, in order to continue participating 
in a Class I market. Such is the ease 
described by proponents. 

Tlie marketing situation presented 
relative to the direct delivery differen¬ 
tial proposal indicates that it is not a 
matter of individual plants being unable 
to attract sufficient milk for their Class 
I needs, but rather a case of producer* 
being unable to find Class I outlets at the 
same hauling cost. For the reasons stated 
earlier In this decision, the Class I price 
that would be applicable in much of this 
50-county area would be higher than 
elsewhere in the marketing area. Under 
this pricing, Southeastern Zone plants 
should be able to attract adequate milk 
supplies for Class I use. Handlers operat¬ 
ing plants in this zone should not be re¬ 
quired under the order to pay producers 
an additional 5 cents per hundredweight 
over the proposed Class I price, as well 
as over the Class II and Class III price?, 
as cooperatives proposed. 

With the application of a single order 
to the now separately -regulated areas, 
cooperatives should be able to realize 
greater efficiencies than presently in 
moving their members’ milk to market 
outlets. It is reasonable to expect that 
cooperatives, as they strive to attain tlie 
highest returns possible for their mem¬ 
ber*. would actively seek to maximize 
such hauling efficiencies. 

<d) Distribution of proceeds to pro¬ 
ducers. A market wide pool should te 
used under the merged order as a means 
of distributing to producers the total 
proceeds from the sale of their mil*- 
Such an arrangement, as presently un¬ 
der tlie separate orders, would assure • 
producer supplying the regulated market 
a return for his milk based on his pro 
rata share of the total Class I sales m 
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the market. The uniform, or • blend/* 
price that a producer would receive for 
each month’s deliveries would be a price 
based on the overall utilization of all 
producer milk received at the pool plants 
of all regulated handlers during the 
month. The base zone for the announced 
uniform price would be the Central Zone. 

The separate orders have varying pro¬ 
visions concerning the computation of 
the uniform price and distribution of the 
pool proceeds. These are discussed below 
relative to the proposed merged order. 

* Louisville* 9 plan. The Ohio Valley 
order should continue the seasonal pro¬ 
duction incentive plan now used under 
four of the five orders to be merged. The 
purpose of the plan, commonly referred 
to as the •‘Louisville’* plan. Is to en¬ 
courage a more even seasonal pattern of 
milk production. 

Identical Louisville plan provisions 
are now included in the Cincinnati. 
Miami Valley, Columbus, and Tri-State 
orders. Under the plans, returns to pro¬ 
ducers are adjusted by deducting speci¬ 
fied amounts per hundredweight of pro¬ 
ducer milk delivered in the months of 
April. May. June, and July, and adding 
such money in the computation of uni¬ 
form prices for milk delivered In the 
following months of September. October. 
November, and December. The deduc¬ 
tions are 6 percent of the average basic 
formula price of the preceding calendar 
year, but not more than 25 cents per 
hundredweight. One-fourth of the money 
collected in the April-July period is in¬ 
cluded in the uniform price computed 
for each of the months of September 
through December. 

In addition to continuing these pro¬ 
visions the proposed order should pro¬ 
vide that the Louisville plan payments 
Include any interest earned on the money 
while it is held in the producer-settle¬ 
ment fund. The money deducted may be 
invested by the market administrator in 
bank accounts or securities approved for 
this purpose. Any interest earned should 
be included in the uniform price com¬ 
putation for milk delivered In December. 

Continuation of the Louisville plan 
under the merged order was proposed 
by the cooperatives advocating the merg¬ 
er The plan was specifically endorsed 
by the cooperative representing over 80 
Percent of the producers supplying 
northwestern Ohio handlers. The North¬ 
western Ohio order presently does not 
provide for any type of seasonal Incentive 
Plan. 


As under the present four orders, a 
Louisville plan would serve a useful pur- 
Pom* In the proposed Ohio Valley mar- 
act Milk production per producer in this 
ar« is highest In the April-July period 
hi the 8eptember-December 
J/™?. seasonal pattern does not 
coincide with the more even demand for 
* miI k. Matching production with 
«mand would promote the efficient mar- 
* tv? 8 °* pro< lucer milk. 

«nI/ e *,r Ass * st * nt Secretary's decision Is- 
- U h ^ March 22. 1968 (33 F.R. 5040), of 
official notice is here taken, sets 
r.f * ^asia * or current provisions 
uivw Louisville plans now applicable 
waer the separate orders. The rates of 


-takeout’* and “payback” established at 
that time have been satisfactory for these 
regulated areas. 8uch rates should be 
equally appropriate for the Ohio Valley 
market. 

Payments to producers. Payments to 
producers and cooperative associations 
at the uniform price for milk deliv¬ 
eries should be made by the market 
administrator. 

DlfTerent methods of paying producers 
are now provided under the orders to be 
merged. Payments to producers and co¬ 
operatives under the Miami Valley, Tri- 
State. and Northwestern Ohio orders are 
made directly to them by handlers. Un¬ 
der the Columbus order, handlers have 
the option of making payments to pro¬ 
ducers who are not members of a co¬ 
operative, or of paying all the money 
to the market administrator who then 
pays such producers. For milk received 
from members of a cooperative, handlers 
under the Columbus order make all pay¬ 
ments to the market administrator. The 
market administrator then pays the 
cooperative or its members. In the Cin¬ 
cinnati area, handlers make a partial 
payment to producers and cooperatives 
for milk delivered during the first half 
of the month. The remainder of their 
obligations for producer milk is paid to 
the market administrator who then pays 
producers and cooperatives the balance 
of the money due them. 

Under any payment method it is 
necessary, in paying the uniform price to 
all producers, that part of the money 
paid by handlers with higher than mar¬ 
ket average Class I utilization be used in 
paying producers supplying other han¬ 
dlers with less than average Class I utili¬ 
zation. Four of the orders accomplish 
this exchange of money through an 
•’equalization” fund operateo by the 
market administrator. Handlers with the 
highrr than market average Class I uti¬ 
lization pay any excess of the value of 
their producer milk over its value at 
tiie uniform price into this fund. Other 
handlers receive from the fund payments 
which are included in the uniform price 
they pay to producers. 

.Cooperatives proposed that the pay¬ 
ments to all producers in the expanded 
market be handled in the same manner 
as under the Cincinnati order. Under 
the cooperatives’ proposal, each handler 
would make partial payments to pro¬ 
ducers on the 27th day of the month for 
milk received during the first 15 days 
of the month at a rate of $3.50 per 
hundredweight. The remainder of the 
handler’s obligation for the month for 
producer receipts would be paid to the 
market administrator, subject to deduc¬ 
tions authorized by producers and deduc¬ 
tions for partial payments previously 
made. 

Proponents urged continuation of the 
Cincinnati payment plan primarily on 
the basis that it Is working satisfactorily 
in the Cincinnati area and that It offers 
several advantages, relative to the pay¬ 
ment plans under the other orders, which 
they believe will be beneficial for the 
Ohio Valley market. 

Of the approximately 60 proprietary 
handlers in the proposed Ohio Valley 


area, only four testified against the 
adoption of the Cincinnati payment plan. 
The basis of their opposition was that 
(1) no substantial increase in adminis¬ 
trative efficiency could be expected. (2) 
there is no widespread problem of han¬ 
dlers failing to pay producers promptly. 
<3> the risk of loss to producers would 
not be reduced, and <4> the proposed 
payment plan would interfere with nor¬ 
mal handler-producer relationships. 

Only one method of payment can be 
adopted, of course, for the merged order, 
and changes In present payment methods 
necessarily will apply for some producers 
and handlers under whichever method 
might be employed. Although both types 
of payment plans have proved satisfac¬ 
tory methods for paying producers and 
cooperatives, there are factors to be con¬ 
sidered that support extending the ap¬ 
plication of the Cincinnati plan to the 
enlarged market. 

In some instances, at least, the pro¬ 
posed payment method will represent a 
savings in accounting and administrative 
work. Where handlers have been paying 
an individual check to each producer, 
they can. under the proposed system, pay 
the entire obligation with one check to 
the market administrator. The producer 
payroll of each handler, rather than 
being kept by the handler, would be an 
original record of the market adminis¬ 
trator and would not require an audit «s 
in the case when the handler makes the 
payment to the producer. Any saving in 
auditing or administrative functions, 
whether extensive or small, favors direct 
payment by the market administrator j 
producers and cooperatives. 

Although late payments by handlers in 
these markets to be merged have not 
been a burdensome problem, the pay¬ 
ment plan here adopted should aid in 
insuring timely payments to producers. 
Under this plan, the fact of payment 
t producers is a matter of the market 
administrator’s Immediate knowledge. 
When handlers pay producers directly, 
on the other hand, a failure to make 
full payment to producers by the dates 
specified in the order does not become 
known to the market administrator im¬ 
mediately. Discouragement of delinquent 
payments is beneficial not only to pro¬ 
ducers, of course, but also to each han¬ 
dler who should have maximum assur¬ 
ance that all other handlers under the 
order are paying by the required dates 
the minimum class prices for their pro¬ 
ducer milk. 

Moreover, the plan is self-policing in 
that payment w r ould not be made by the 
market administrator to those producers 
delivering their milk to a handler who 
fails to pay his obligation to the pro¬ 
ducer-settlement fund. Such producers 
consequently are made aware immedi¬ 
ately when their handler fails In his pay¬ 
ment and have opportunity to consider 
other arrangements for their milk pend¬ 
ing enforcement action. 

An additional benefit to producers of 
the proposed payment plan is that it will 
reduce pressure on a cooperative to grant 
credit to a handler who is delinquent 
in paying the cooperative the uniform 
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price for milk received from member- 
producers. Extension of credit by a coop¬ 
erative should be minimized if the han¬ 
dler’s payment must be made directly to 
the market administrator. 

While some handlers claim that mak¬ 
ing payments by a handler directly to 
individual producers aids in maintaining 
good relations with producers, the pro¬ 
posed payment method does not interfere 
with various other means a handler may 
to foster producer relationships. 
Where there is a full supply contract 
between the handler and a cooperative, 
this question, of course, does not arise. 
Full supply contracts are prevalent in 
this market. 

As previously stated, the cooperatives* 
proposal would provide that partial pay¬ 
ments be made by handlers to producers 
for milk delivered during the first 15 
days of the month. This feature of the 
payment plan would be the same as now 
used under the Cincinnati order, but is 
not adopted herein. Under the adopted 
plan, each handler would be required to 
make a partial payment to the market 
administrator at not less than S3 50 per 
hundredweight for milk received during 
the first 15 days of the month Such pay¬ 
ment would be due by the 25th day of 
the same month. The market adminis¬ 
trator. in turn, would distribute these 
partial payments by the 28th day of the 
same month to producers who do not 
receive their payments through a coop¬ 
erative association. Payments to a coop¬ 
erative would be made by the market 
administrator a day earlier. The benefits 
of having the market administrator pay 
producers and cooperatives can be real¬ 
ized even more fully If partial payments, 
as well as final payments, are made by 
the market administrator. 

Handlers’ partial and final payments 
to the market administrator would be 
subject to deductions authorized in writ¬ 
ing by producers. The market adminis¬ 
trator. in paying producers and coopera¬ 
tive associations, would take these deduc¬ 
tions Into account in his payments from 
the producer-settlement fund. 

Final payment by the handler to the 
market administrator for all producer 
milk received during the month would be 
required by the.14th day of the following 
month. Final payments would be made 
by the market administrator to coopera¬ 
tives by the 16th day of the month fol¬ 
lowing the month of delivery and to Indi¬ 
vidual producers who do not receive 
payments through a cooperative by the 
17th day of the following month. 

The various dates proposed herein for 
making final payments for producer milk 
will result in producers receiving the re¬ 
turns from their milk deliveries as soon 
as possible after the submission of han¬ 
dler reports and the computation of the 
uniform price. Reports of receipts and 
utilization for the previous month would 
be required of handlers by the sixth day 
of the month. The market administrator 
would be required to announce the uni¬ 
form price by the 12th day of the month. 
These particular dates are necessary to 
permit handlers time for preparing their 
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reports and the market administrator 
time to receive such reports and compute 
the uniform price. 

(e) Administrative provisions — Mar¬ 
keting services deductions . The maxi¬ 
mum deduction from producer payments 
for marketing services furnished by the 
market administrator should be 6 cents 
per hundredweight. This is the current 
maximum rate under four of the five 
orders to be merged. The Columbus or¬ 
der provides for a 5-cent maximum 
deduction. 

The 6-cent rate should provide the 
market administrator with sufficient 
funds to conduct a marketing service 
program for those producers not receiv¬ 
ing such services from a cooperative asso¬ 
ciation. If experience indicates that 
marketing services can be performed at 
a lesser rate, provision Is made whereby 
the Secretary may adjust the rate down¬ 
ward without the necessity of a hearing. 

Administrative assessment. The maxi¬ 
mum rate of payment by handlers for 
the cost of administering the proposed 
order should be 4 cents per hundred¬ 
weight. Such payments are required if 
the market administrator is to perform 
the necessary functions of administering 
the order. 

Currently, the maximum rates are 4 
cents for the Tri-State order. 3 cents for 
the Northwestern Ohio order, and 2 cents 
for the Cincinnati. Miami Valley, and 
Columbus orders. The adopted maximum 
rale of administrative assessment will 
bring the rate more in line with that in 
other Federal orders. Most Federal 
orders, several of which are applicable 
in markets comparable in size to the 
proposed Ohio Valley area, provide for 
maximum rates of either 4 or 5 cents per 
hundredweight. Such rates have been 
found adequate but not excessive, in pro¬ 
viding the necessary funds to success¬ 
fully administer Lhe respective orders. If 
experience indicates that the adminis¬ 
tration of the Ohio Valley order can be 
performed at a lesser rate, the order pro¬ 
vides that the Secretary may adjust the 
rate downward without the necessity of 
a hearing. 

Interest payments on overdue ac¬ 
counts. No provision is made in the pro¬ 
posed order for tire payment of interest 
on obligations due the market adminis¬ 
trator. Although such interest payments 
are provided currently under the Tri- 
State and Columbus orders, proponents 
of the merged order did not support sim¬ 
ilar provisions for the Ohio Valley order. 

Merger of administrative expense, 
marketing service, and producer-settle¬ 
ment funds. To accomplish the merger 
of the five Ohio orders effectively and 
equitably, the assets in the administra¬ 
tive expense funds which have accrued 
under the separate orders should be com¬ 
bined. Similar procedure should be car¬ 
ried out with respect to each of the 
marketing services and producer-settle¬ 
ment fund reserves. Any liabilities of 
such funds under the individual orders 
should be paid from the new funds so 
created. Similarly, obligations which are 
due the funds under the separate orders 
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should be paid to the appropriate com¬ 
bined fund under the merged order 
The money paid to the administrative 
expense fund is each handler’s propor¬ 
tionate share of the cost of adminlMer- 
lng the order. All handlers currently 
regulated under the separate orders are 
expected to continue to be regulated 
under tire merged order. It Is equitAole 
to combine the monies accumulated 
under the separate funds and to pay any 
liabilities of each of the present funds 
from the consolidated fund. 

The money accumulated in the mar¬ 
keting service funds of the separate or¬ 
ders is that paid by producers for whom 
the market administrator is performing 
such services as verifying the tests and 
weights of producer milk and furnishing 
market information. The producers who 
have contributed to the marketing serv¬ 
ice fund of each order are expected to 
continue to supply milk for the expanded 
market. The consolidation of the assets 
in the separate marketing service funds 
is therefore appropriate in view of the 
continuation of the marketing sendee 
program for these producers under the 
merged order. 

The producer-settlement fund bal¬ 
ances in the five orders should be com¬ 
bined so that the producer- settlement 
fund under the merged order may be 
continued without interruption The 
producers currently supplying the five 
separately regulated areas are expected 
to continue to supply milk for the Ohio 
Valley market. Thus; monies now In 
the separate producer-settlement funds 
would provide a working reserve in com¬ 
puting the uniform prices of the pro¬ 
ducers who will benefit from the merged 
order. The combined fund would also 
serve as a contingency fund from which 
money would be available for meeting 
obligations <resulting from audit adjust¬ 
ments and otherwise! accruing under 
one or the other of the separate fundi 

5. Cooperative service payments. The 
proposed Ohio Valley order should not 
provide for payments from pool proceeds 
to a cooperative association or federa¬ 
tion of cooperatives In compensation for 
marketwide services of assumed benefit 
to all producers on the market. 

Such payments, referred to as “coop¬ 
erative payments", were proposed by the 
seven producer associations proposing 
the five-order merger. These groups con¬ 
tended that cooperatives are providing, 
at the expense of their members, cer¬ 
tain marketing services which benefit ail 
producers on the market. Such services, 
they stated, were of general benefit tn 
that they promote orderly marketing 
and assist in improving and stabilizing 
prices to producers. Proponents main¬ 
tained that producers not belonging to 
qualified cooperatives should be required 
to bear a portion of the cost of perform¬ 
ing these services. Otherw ise, such non- 
member producers would continue to 
have a favorable position in the market 
relative to members of cooperatives 

As a means of apportioning such costs 
among all producers, it was proposed 
that money be deducted from the total 
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pool proceeds due producers, for pay¬ 
ment to those cooperatives or federa¬ 
tions of cooperatives performing speci¬ 
fied marketwide services. Up to 2 cents 
per hundredweight of ail producer milk 
in the pool could be paid a cooperative 
or federation if it performed all the fol¬ 
lowing types of services: 

1. Supplying handlers with their total 
Class I needs, which would entail making 
available both local producer supplies 
and any supplemental supplies to be pur¬ 
chased in other markets: 

2. Participating in all Federal milk 
order activities, such as determining the 
need for order amendments, formulat¬ 
ing proposals, and participating in 
hearings: 

3. Conducting a comprehensive educa¬ 
tional program, through producer meet¬ 
ings and regularly issued publications, 
that ie directed to all producers on the 

market: and 

4. Continuously analyzing marketing 
conditions and data and disseminating 
the resulting information to all 

producers. 

Up to 1 cent per hundredweight of all 
pool milk could be paid to a cooperative 
or federation if it operates a pool manu¬ 
facturing plant that is determined to be 
benefiting all producers on the market 
through its supply balancing, and surplus 
disposal, functions. 

As envisioned by proponents, payments 
to a cooperative or federation from the 
producer-settlement fund would be made 
only as the expenses for these market- 
aide services are actually incurred. Pay¬ 
ment to the cooperative would be con¬ 
tingent upon the market administrator’s 
determination that the marketing serv¬ 
ices for which reimbursement is sought 
ore within the scope of the services out¬ 
lined In the provisions of the order. 

To be eligible for cooperative payments, 
proponents proposed that a cooperative 
ihould have as members at least 40 per¬ 
cent of the producers supplying the mar¬ 
ket A similar representation would be 
required of a federation. 

The only organization in the proposed 
Ohio Valley market that would bo able 
to meet this 40 percent membership re¬ 
quirement at this time Is a federation 
whose members are the seven proponent 
cooperative*. The collective membership 
or these federated cooperatives accounts 
for about three-fourths of the producers 
***odated with the proposed Ohio Valley 
*rta in terms of producer-members as¬ 
sociated with each of the five presently 
regulated areas, two of the federated 
f™ 2 *? ar * the principal cooperatives in 
too Cincinnati area, one Is the major 
operative in the Miami Valley area, and 
mother Is the mftjor cooperative In the 
honhwestem Ohio area. Three other 
a J® the P^clpal cooperatives in 
arca * and one of these also 

the major cooperative In the Columbus 

*r*a. 


thwl?* been rortned only a short ti 
«* waeration's activities up to the t 
“ hearing had been limited to i 
60,1 appearing at. the h 

h/iH miwlcnte maintained, though, 1 
organized as a federated gr 
member cooperatives are in poal 


to make available the necessary person¬ 
nel and milk handling facilities that 
would be required by the federation for 
carrying out a marketing service pro¬ 
gram of marketwide scope. 

In support of cooperative payments, 
proponents cited various marketing ac¬ 
tivities which the individual cooperatives 
are now' performing and described how 
such activities benefit nonmember pro¬ 
ducers on the market. 

The major cooperative in the Cincin¬ 
nati area claimed that nearly one-third 
of its annual expenses (excluding those 
Incurred in supply management activities 
noted later) Is spent on services that ben¬ 
efit the approximately 200 nonmember 
producers who are on farm routes com¬ 
pletely serviced by the cooperative, and 
in some cases all nonmembers in the Cin¬ 
cinnati area. Services provided include 
testing for brucellosis, pesticides and an¬ 
tibiotics, meetings with health authori¬ 
ties, handlers, and milk haulers, and 
producer contacts by fleldmen. The co¬ 
operative indicated it is not reimbursed 
by nonmembers for such services. 

Proponents claimed further that co¬ 
operatives must, and do. undertake the 
function of allocating available supplies 
among handlers and providing handlers 
w ith their total milk supply at all times. 
Otherwise, handlers would develop pro¬ 
ducer supplies on their own to meet 
their year-round needs. This, proponents 
claimed, could lower the Class I utiliza¬ 
tion of the market, thereby lowering the 
returns to all producers—members and 
nonmembers alike since the market 
would need to carry additional supplies 
on this basis. 

The experience of the Cincinnati co¬ 
operative was cited also to support pro¬ 
ponents’ position of how certain procure¬ 
ment activities benefit all producers. In 
providing Cincinnati handlers with their 
total milk supply, the cooperative spent 
in 1968 about $400,000 in moving pro¬ 
ducer milk to the market from distant 
reload points and in obtaining supple¬ 
mental other source milk. Although much 
of this expense was recovered through 
overorder prices paid by handlers, the 
cooperative still had to bear about $90,000 
of the expenses incurred. Proponents 
maintained that a cooperative should be 
reimbursed through cooperative pay¬ 
ments for such expenses since this type 
of supply management benefits all pro¬ 
ducers on the market through a better< 
utilization of the milk. 

Supply management activities are 
being carried on also by other major 
cooperatives in the Ohio Valley area. 
These consist of moving producer milk 
from farms to distributing plants in the 
quantities and at the times needed and of 
disposing of unneeded supplies tlirough 
their own manufacturing plants and 
other available outlets. Nonmembers and 
small cooperatives, proponents claimed, 
are not able to provide this marketing 
service for themselves, but benefit never¬ 
theless from the higher producer re¬ 
turns which result from the efforts of 
the larger cooperatives. 

The major cooperative In the Miami 
Valley regulated area operates a pool 
plant at Dayton which proponents ex¬ 


pect would qualify for the “onc-cent" co¬ 
operative payment provided In their pro¬ 
posal. The plant, which manufactures 
nonfat dry milk, serves as a balancing 
plant for the Miami Valley market area, 
and to some extent for the Cincinnati 
and Columbus areas. In may 1969. about 
25 percent of the milk received at the 
plant from handlers for surplus disposal 
was that of producers who were not 
members of the cooperative operating 
the plant. Proponents claimed that the 
plant operates at a loss because the bal¬ 
ancing function precludes maximum, and 
thus economical, use of the manufactur¬ 
ing operation. The 1968 operating loss 
w as described as $97,775. 

Proponents maintained that such oper¬ 
ating losses should be shared, tlirough 
cooperative payments, by nonmembers 
who benefit along with members from the 
improved market Class I utilization, and 
thus higher prices to producers, that re¬ 
sults from the balancing function of the 
plant. 

In further support of cooperative pay¬ 
ments. proponents stated that coopera¬ 
tives play the key role In milk order 
hearings. They pointed out that coopera¬ 
tives must, and do, continually analyze 
the market situation, make hearing pro¬ 
posals when necessary in response to 
changed marketing conditions, and par¬ 
ticipate in the hearing proceedings. Al¬ 
though the related costs are borne en¬ 
tirely by cooperatives, they contended 
nonmembers share fully in the benefits 
of the Federal order. 

The marketing activities for which re¬ 
imbursement is requested are activities 
which the major cooperatives in the Ohio 
Valley area are pursuing and w ould con¬ 
tinue to pursue. In the interest of their 
own members. In the case of each of 
these cooperatives, the produccr-mehi- 
bers have banded together voluntarily* 
to market their milk at Joint risk and 
expense in the expectation that by Joint 
action they will derive improved returns. 
The expenses incurred for various mar¬ 
keting activities are merely those which 
its members consider necessary for at* 
tabling the highest possible returns for 
their milk. 

Actually, many of these expenses arc 
recovered through charges to handlers 
for providing the various marketing 
services which they demand. Many han¬ 
dlers rely entirely upon cooperatives for 
their total milk supply. They want the 
milk delivered to their plants in the 
quantities and at the times that fit their 
processing and distributing operations. 
The 4- and 5-day bottling weeks and the 
heavy mid-week bottling schedules of 
handlers place a substantial burden on 
cooperatives In handling milk that is 
produced daily. Cooperatives arc called 
upon sporadically for supplemental sup¬ 
plies and are expected to have such milk 
available. Charges for handling and 
transportation and other markups over 
class prices are a matter of common 
trade practice In these situations. 

Proponents claimed, though, that to 
the extent that they are unable to 
achieve full recovery of marketing ex¬ 
penses their members are placed in on in¬ 
equitable relationship with nonmembers 
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who are not incurring the same market¬ 
ing costs. Producers In the proposed 
Ohio Valley area not belonging to any 
cooperative association represent about 
15 percent of all area producers, a rela¬ 
tively small proportion of the total. The 
unrecovered expenses described by pro¬ 
ponents. spread over the milk of all pro¬ 
ducers as compared to member milk of 
cooperatives, would represent a minimal 
per hundredweight saving to member- 
producers. Any incidental benefits that 
may accrue to the relatively few non¬ 
members on the Ohio Valley market 
from activities currently engaged In by 
cooperatives in the direct interest of 
their members cannot be construed, 
under the conditions in this market, as 
a reason for requiring by law that all 
producers must share the cost of such 
activities. 

The important positions which the co¬ 
operatives have acquired in their re¬ 
spective segments of the proposed Ohio 
Valley market arc the direct result of the 
enterprise and initiative that they have 
shown Individually In advancing the in¬ 
terests of their member producers. Each 
of the cooperatives. In performing activi¬ 
ties such as balancing supplies, handling 
the market’s reserves, and participating 
in Federal order actions, is acting as any 
alert. Intelligent, organized participant 
In the market would be expected to do. 
Where cooperatives can achieve and re¬ 
tain. as voluntary organizations, a 
dominant market position, as the pro¬ 
ponent cooperatives have, without out¬ 
side help in the collection of income for 
the normal range of cooperative services, 
it would not be sound to provide assist¬ 
ance in the form of a subsidy by regula¬ 
tion. In such circumstances, assistance of 
this kind could hardly strengthen such 
cooperatives in the long run, and it could 
actually weaken them through their in¬ 
creased dependence on the regulation 
and the supervision that follows from 
providing such funds as a public 
function. 

There Is no historical or current situa¬ 
tion that warrants the application of 
cooperative payment provisions in the 
proposed Ohio Valley market. The coop¬ 
eratives in this area are strong, success¬ 
ful organizations that have been carry¬ 
ing on various marketing activities on 
behalf of their members for many years. 
No condition was shown which supports 
a need to provide cooperative payments 
in this market. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
In making the findings and ^conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
In tills decision. 


General Findings 

Tlie findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of each of the 
aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions arc hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

ta» The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of tlie Act; 

<b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk In 
each of the aforesaid marketing areas, 
and tlie minimum prices specified In the 
proposed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors. Insure a sufficient quantity 
of pure and wholesome milk, and be In 
the public Interest; and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, tlie 
marketing agreements upon which a 
hearing has been held. 

Recommended Marketing Agreement 
and Order Amending the Orders 

The recommended marketing agree¬ 
ment is not included In this decision be¬ 
cause the regulatory provisions thereof 
w*ould be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amend¬ 
ing and consolidating the orders, as 
amended, regulating the handling of 
milk In the Cincinnati, Miami Valley, 
Columbus. Northwestern Ohio, and Tri- 
Statc marketing areas is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out; 


Sec. 

Definitions 

1033.1 

Act. 

1033.2 

Department. 

1033.3 

Secretary. 

1033.4 

Person. 

1033.5 

Cooperative association. 

1033.6 

Ohio Valley marketing area 

1033.7 

Fluid milk product. 

1033.8 

Route disposition. 

1033-9 

Plant. 

1033.10 

Distributing plant. 

1033 11 

Supply plant. 

1033.12 

Pool plant. 

1033.13 

Nonpool plant. 

1033.14 

Producer. 

1033.15 

Producer milk. 

1033.16 

Handier. 

1033.17 

Producer-handler, 

1033 18 

Other source milk. 

1033.19 

Chicago butter price. 

1033.20 

Filled milk. 


Market Administrator 

See. 

1033 25 Designation. 

1033.26 Power*. 

1033.27 Duties. 

Reports. Records, and PAcn.mis 

1033.30 Reports of receipts and utilization 

1033 31 Other reports 

1033 32 Records and facilities. 

1033.33 Retention of records. 

Classification 

1033.40 Skim milk itnd butterfnt to he 

classified. 

1033.41 Classes of utilization. 

1033.42 Shrinkage. 

1033.43 Interplant movements. 

1033 44 Responsibility of handten and re¬ 
classification of milk. 

1033.45 Computation of skim milk and bm- 
terfat In each class. 

1033 46 Allocation of skim milk and butter- 
fat classified. 

Minimum Prices 

1033.50 Basic formula price. 

1033.51 Class prices. 

1033 52 Butterfat differentials to handlers. 
1033 63 Location differentials. 

1033.54 Use of equivalent prices. 

Application or Provisions 

1033.56 Plants subject to other Federal 
orders. 

1033 57 Obligation of handler operating » 
partially regulated distributing 
plant. 

Computation or Uniform Prick 

1033.60 Computation of the net pool obtl- 

gatton of each handler. 

1033.61 Computation of the uniform prtce. 

Paymkwtr for Milk 

1033.70 Producer-settlement fund 
1033 71 Payments to the producer- wnele¬ 
ment fund. 

1033 72 Payments from the producer-settle¬ 
ment fund. 

1033 73 Butterrat differential to producer*. 
1033.74 Location differentials to producer* 
and on nonpool milk. 

1033 75 Marketing services. 

1033.76 Expense of administration. 

1033 77 Correction of errors. 

Eftectivk Time and Suspension or 
Termination 

1033 80 Effective time. 

1033.81 Suspension or termination. 

1033.82 Continuing powers, duties 

obligations 

1033.83 Liquidation after suspension or 

termination. 

Miscellaneous Provisions 
1033 90 Agents. 

1033.91 Separability of provision*. 

1033.92 Termination of obligation*. 

Definitions 

§ 1033.1 Ac i, 

"Act” means Public Act No. 10. 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 UB.C, 601 ct seq.l. 

8 1033.2 Department. 

“Department'* means the U.S. Depart¬ 
ment of Agriculture or any other Federal 
agency authorized to perform the 
functions of the U.S. Department of 
Agriculture. 
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$ 1033.3 Secretary. 

Secretary’* means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the United State® 
authorised to exercise the powers or per¬ 
form the duties of the said Secretary of 
Agriculture. 

§ 1033.4 Person. 

Person'* means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

g 1033.3 Cooperative association. 


Preble. 

Union. 

Ross. 

Vinton. 

Scioto. 

Warren. 

Shelby. 

Kentucky Couxnxa 

Boons. 

Harrison. 

Boyd. 

Kenton. 

Bracken. 

Lewis. 

Campbell. 

Mason. 

Grant. 

Pendleton. 

Greenup. 

Robertson. 


Indians Counties 

Dearborn. 

Ohio. 


“Cooperative association” means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines, 
after application by the association: 

(a) Is qualified under the provisions of 
the Act of Congress of February 18, 1922, 
as amended, known as the “Capper- 
Volstead Act *: 

(b) Haa full authority In the sale of 
milk of Its members and is engaged In 
making collective sales of or marketing 
milk or milk products for its members; 

and 

(c) Has its entire organization and all 
of its activities under the control of its 

members. 


$ 1033.6 Ohio Valley marketing area. 


The “Ohio Valley marketing area” 
hereinafter called the “marketing area”, 
means all the territory, by designated 
rones, within the boundaries of the fol¬ 
lowing geographical units, including all 
waterfront facilities connected there¬ 
with and all territory occupied by gov¬ 
ernment (municipal. State, or Federal) 
reservations, Installations, institutions, or 
other similar establishments If any part 
thereof is within the listed geographical 
units: 

<tt> The “Northwestern Zone” shall 
Include the following territory: 

Ohio Counties 


Allen. 

Auglaize. 

Crawford. 

Fulton. 

Had rock. 

Hardin. 

Henry. 

LogAn. 

Luca*. 

Marlon. 

Mtrcer. 


Morrow. 

Putnam. 

Ulchland. 

Sandusky (Woodvllle 
and Madlaon Town¬ 
ships only). 

Seneca. 

Van Wert (city of 
Deiphos only). 
Wood. 

Wyandot. 


Michigan Counties 

fBIlMJUld. Dc.rfl.lrt, Ogden. Pal- 
myr*. and Riga Township* only), 

• onroe (except Ash. Berlin. Dundee, Exeter. 
London, and Milan Townships). 

0>' The “Central Zone" shall Include 
th* following territory: 


Ohio 

Adsms. 

Brown. 

Butler. 

Ctumpoign. 

CUrk. 

Clermont. 

Clinton. 

burke. 

Delaware. 

fcometd. 

*»mu. 

franklin. 

Gtllla. 


Counties 

Greene. 

Hamilton. 

Highland. 

Hocking. 

Jackson. 

Knox. 

Lawrence. 

Licking. 

MndUan. 

Miami. 

Montgomery. 

Pickaway. 

Pike. 


<c) 'The “Southeastern Zone" shall In¬ 
clude the following territory: 

Oh to Counties 

Athens. Meigs. 

Coshocton (except Morgan. 

Adams Township), Muskingum. 
Guernsey (except Noble. 

Oxford. London- Perry, 

deny, and Mill- Washington, 
wood Townships). 

Kentucky Counties 


Floyd. 

Magoffin. 

Johnson. 

Martin. 

Lawrence. 

Pike. 

West Virginia Counti 

Boone. 

Mingo. 

Cabell, 

Pleasants. 

Calhoun. 

Putnam. 

Fayette. 

Raleigh. 

Gilmer. 

Ritchie. 

Jackson. 

Roane. 

Kanawha. 

Wayne. 

Lincoln. 

Wirt. 

Logan. 

Wood. 

Mason 

Wyoming. 

§ 1033.7 

Huh! milk product. 


“Fluid milk product” means the fol¬ 
lowing products or mixtures in either 
fluid or frozen form. Including such 
products* or mixtures that are flavored, 
cultured, modified (with added nonfat 
milk solids), concentrated, or reconsti¬ 
tuted: Milk, skim milk, lowfat milk, milk 
drinks, eggnog, buttermilk, filled milk, 
and mixtures of cream and milk or skim 
milk containing less than 10.5 percent 
butterfat. including milk shake mixes 
containing less than 15 percent total milk 
solids. The term “fluid milk product” 
shall not Include yogurt, frozen desserts, 
frozen dessert mixes, dietary products 
and Infant formulas in hermetically 
sealed metal or glass containers, and 
evaporated or condensed milk or skim 
milk in plain or sweetened form. 

8 1033.8 Houle disposition, 

“Route disposition” means a delivery, 
either directly or through any distribu¬ 
tion facility (Including disposition from 
a plant store or by a vendor or vending 
machine), of a fluid milk product classi¬ 
fied as Class I pursuant to 9 1033.41(a), 
except a delivery to a plant. However, for 
the single purpose of determining the 
qualification of a distributing plant as a 
pool plant pursuant to 9 1033.12(a), 
packaged fluid milk products transferred 
as Class I milk from the distributing 
plant to another plant shall be consid¬ 
ered as route disposition of the trans¬ 
feror plant and shall be considered as 
route disposition in the marketing area 


to the extent of in-arca route disposition 
of the transferee plans. 

§ 1033.9 Plant. 

(a) Except as provided in paragraph 
(b) of this section, “plant" means the 
land and buildings, together with their 
surroundings, facilities, and equipment, 
constituting a single operating unit or 
establishment which contains stationary 
holding facilities and which is operated 
for the bulk handling or processing of 
milk or milk products (Including filled 
milk). 

<b> The term “plant” shall not include 
distribution points (separate facilities 
used primarily for the transfer to ve¬ 
hicles of packaged fluid milk products 
moved there from processing and pack¬ 
aging plants) or bulk reload points 
(separate facilities at which milk moved 
from a farm In a tank truck is trans¬ 
ferred to another tank truck and com¬ 
mingled with other milk before entering 
a plant). If a distribution point or bulk 
reload point is on the premises of a plant, 
it shall be considered a part of the plant 
operation. 

§ 1033.10 Distributing plant. 

“Distributing plant” means a plant in 
which fluid milk products approved by a 
duly constituted health authority for 
fluid consumption, or filled milk, are 
processed or packaged and from which 
there is route disposition in the market¬ 
ing area during the month. 

§ 1033.11 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product approved by 
a duly constituted health authority for 
fluid consumption, or filled milk, is trans¬ 
ferred to a pool plant during the month. 

§ 1033.12 Pool plant. 

“Pool plant” means a plant specified 
in paragraph (a), <b). or (c> of this sec¬ 
tion that is not an other order plant or a 
producer-handler plant. 

<a> A distributing plant with: 

(1) Route disposition in the market¬ 
ing area during the month of not less 
titan 15 percent of its total route disposi¬ 
tion. such route disposition in both cases 
to be exclusive of packaged fluid milk 
products received from other plants if 
priced as Class I milk under this or any 
other Federal order and of route disposi¬ 
tion of filled milk; and 

<2) Route disposition during the 
month of not less than 50 percent of its 
total receipts of fluid milk products (ex¬ 
cluding bulk fluid milk products received 
by transfer or diversion from other 
plants as Class n or Class III milk) that 
are approved by a duly constituted health 
authority for fluid consumption, subject 
to the following further conditions: 

(1) Both such route disposition and re¬ 
ceipts shall be exclusive of filled milk 
and of package fluid milk products re¬ 
ceived from other plants if priced as Class 
I milk under this or any other Federal 
order; 

<ii> A distributing plant that does not 
meet such percentage requirement in the 
current month shall not be disqualified 
under this subparagraph as a pool plant 
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if such percentage was met in the pre¬ 
ceding month; 

(ltt) Two or more distributing plants 
of a handler may be considered as a unit 
for the purpose of meeting such percent¬ 
age requirement if the handler files with 
the market administrator prior to the 
period for which unit pooling is desired 
a written request for such unit pooling; 
and 

<iv) A distributing plant with route 
disposition only on the campus of the 
Ohio State University at Columbus, Ohio, 
shall be required to meet such percentage 
requirement only for the months of Jan¬ 
uary. February. October, and November. 

(b> A supply plant from which dur¬ 
ing the month the total quantity of fluid 
milk products (except filled milk) trans¬ 
ferred to and physically received in a 
plant(s) qualified under paragraph (a) 
of this section, plus route disposition 
within the marketing area from the sup¬ 
ply plant, is not less than 50 percent of 
the total quantity of milk approved by a 
duly constituted health authority for 
fluid consumption that is received from 
dairy farmers (excluding any such milk 
received by diversion from other plants) 
and from handlers described in 9 1033.16 
<c). A plant that was qualified under this 
paragraph in each of the months of Sep¬ 
tember through March shall be a pool 
plant for the immediately following 
months of April through August unless 
the milk received at the plant does not 
continue to meet such requirements of a 
duly constituted health authority, or the 
plant operator flies with the market ad¬ 
ministrator prior to any such month a 
written request that the plant be desig¬ 
nated as a nonpool plant. Such nonpool 
plant status shall be effective, beginning 
with the first month following such 
notice, until the plant qualifies under 
this section on the basis of shipments. 

(c) A plant, other than a distributing 
plant, that Is approved by a duly consti¬ 
tuted health authority to handle milk 
for fluid consumption and is operated by 
a cooperative association, if during the 
month more than 50 percent of the pro¬ 
ducer milk of members of such coopera¬ 
tive association is delivered directly 
from their farms, or transferred from 
such plant, to plants of other handlers 
qualified under paragraph (a) of this 
section. If the cooperative association 
files with the market administrator prior 
to any month a written request for non¬ 
pool status for such plant, the plant shall 
be a nonpool plant for such month and 
for each of the next 11 months in which 
it does not qualify pursuant to para¬ 
graph (b) of this section on the basis of 
shipments. 

§ 1033.13 Nonpool plant. 

•'Nonpool plant” means any milk or 
filled milk- receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of such plants 
are further defined as follows; 

<a) "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
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as defined In any order (Including this 
part) Issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a distributing plant that is 
not an other order plant or a producer- 
handler plant. 

(d) "Unregulated supply plant” means 
a supply plant that is not An other order 
plant or a producer-handler plant. 

§ 1033.11 Producer. 

(a) • Producer" means any person, ex¬ 
cept a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
approved, by farm permit or other ap¬ 
proval. by a duly constituted health 
authority for fluid consumption, which 
milk is received at a pool plant or di¬ 
verted within the limitations of 9 1033.15 
from a pool distributing plant to another 
pool plant or to a nonpool plant that is 
not a producer-handler plant. The term 
"producer” shall not Include any such 
person with respect to milk tliat is re¬ 
ceived at a pool plant by diversion from 
an other order plant If a Class II or Class 
in classification is designated under this 
order for such milk, and such milk is 
subject to the pricing and pooling pro¬ 
visions of another order issued pursuant 
to the Act. 

§ 1033.15 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk of a 
producer which is; 

(a) With respect to a handler de¬ 
scribed in 9 1033.16(a); 

(1) Received at the handler's pool 
plant directly from the producer, ex¬ 
cluding any such milk received by diver¬ 
sion from another pool plant. If milk 
is delivered in the same tank truck to 
more than one plant, the entire load 
shall be deemed to have been received 
at the first pool plant where milk is with¬ 
drawn from the tank truck; 

(2) Received at the handler's pool 
plant under the conditions described in 
9 1033.16(0; and 

(3) Diverted for the handler's account 
from a pool distributing plant to an¬ 
other pool plant or a nonpool plant that 
is not a producer-handler plant, sub¬ 
ject to the further conditions set forth 
in paragraph (d> of tills section; 

(b) With respect to a handler de¬ 
scribed in 9 1033.16(b). diverted for such 
handler's account from the pool distrib¬ 
uting plant of another handler to a non¬ 
pool plant that is not a producer-handler 
plant, subject to the further conditions 
set forth in paragraph (d> of this sec¬ 
tion; and 

(c) With respect to a handler de¬ 
scribed in 9 1033.16(c), received by the 
handler from the producer's farm in ex¬ 
cess of the producer's milk that is re¬ 
ceived at pool plants pursuant to para¬ 
graph <a>(2) of tills section. Such pro¬ 
ducer milk of the handler shall be deemed 
to have been received by the handler 
at the location of the pool plant to which 
the greatest quantity of the milk on 
tank truck or trailer load was delivered. 

(d) The following conditions shall ap¬ 
ply to milk of a producer diverted from 


a pool distributing plant to another 
pool plant or a nonpool plant that is not 
a producer-handler plant: 

<1> Not less than 2 days’ production 
of the producer must be physically re¬ 
ceived during the month at such pool 
distributing plant; 

(2) In any month of September 
through February, the quantity of milk 
of any producer diverted to nonpool 
plants that exceeds the quantity of such 
producer's milk physically received at 
pool plants, as measured by days of pro¬ 
duction. shall be deemed not to have 
been received by the diverting handler 
and shall not be producer milk. The di¬ 
verting handler shall designate such de¬ 
liveries to nonpool plants that are not 
producer milk pursuant to this subpara¬ 
graph. If the handler fails to make such 
designation, no milk diverted by him to 
nonpool plants shall be producer milk; 

(3) Except as provided in subpara¬ 
graph (4) of this paragraph, diverted 
milk shall be deemed to have been re¬ 
ceived by the diverting handler at the 
location of the plant to which diverted; 

(4) If at least one-half of a producer’! 
milk pooled under the order durinc: the 
month, as measured by days of produc¬ 
tion, is physically received at pool plants 
located in the same price zone in the 
marketing area, such producer’s milk di¬ 
verted from a pool distributing plant to 
another plant shall be deemed to hAve 
been received by the diverting handler 
at the location of the pool plant from 
which diverted; and 

(5) Milk diverted to an other order 
plant shall be producer milk only If a 
C lass II or Class in classification is des¬ 
ignated for such milk pursuant to the 
provisions of another order issued pur¬ 
suant to the Act. and such milk is not 
subject to the pricing and pooling provi¬ 
sions of the other order. 

§ 1033.16 Ilnndlrr. 

"Handler" means: 

<a) Any person in his capacity as the 
operator of one or more pool plants; 

(b> Any cooperative association with 
respect to producer milk which it causes 
to be diverted for its account from • 
pool distributing plant of another person 
to a nonpool plant that is not a pro¬ 
ducer-handler plant: 

(c) Any cooperative association with 
respect to producer milk which is deliv¬ 
ered for its account from the farm to 
the pool plant of another person in 3 
tank truck or trailer owned or operated 
by. or under contract to. such cooperative 
association; 

<d> Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

<e) Any person defined in 9 1033.17: 
and 

' <f)» Any person in his capacity os the 

operator of an other order plant 
described in 9 1033.56. 

§ 1033.17 Pruduccr-hnndlcr. 

"Producer-handler" means any person 
who; 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 
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(b) Receives no fluid milk products 
from sources other than his own farm 
production, pool plants, and other order 

plants; 

<e) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products: and 
<d> Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
the processing, packaging, and distri¬ 
bution business are the personal enter¬ 
prise and risk of such person. 

| 10S3.18 Otlirr Miurcr milk. 

‘ Other source milk” means the skim 
milk and butterfat contained In or repre¬ 
sented by: 

«a> Fluid milk products and bulk 
cream from any source except producer 
milk, fluid milk products and bulk cream 
from pool plants, and fluid milk products 
and bulk cream in inventory at the 
beginning of the month; 

'b' Products, other than fluid milk 
products and Class II products listed in 
5 1033 41(b) (1) and (3). from any source 
'including those produced at the plant) 
which are reprocessed, converted into, or 
combined with another product in the 
plant during the month: and 
(C> Any disappearance of nonfluid 
products in a form in which they may 
be converted into a Class I product and 
which are not otherwise accounted for 
pursuant to 8 1033.32. 

8 1033.19 ChirAgo kulirr price. 

‘Chicago butter price’* means the 
simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
per pound of 92-score bulk creamery 
butter at Chicago as reported for the 
month by the Department. 

11033.20 Killed milk. 

“Filled milk” means any combination 
of nonmilk fAt (or oil) with skim milk 
‘whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product 'including stabilizers, 
enulxiflers, or flavoring) resembles milk 
** ^ other fluid milk product, and 
oonuina less than 6 percent nonmilk 
al 'or oil'. 


Market Administrator 

1 1933.25 Designation. . 

The agency for the administration of 
, shall be a market administrator 
weeted by the Secretary. The admlnls- 
V r** Jhall be entitled to compensation 
wtermined by the Secretary, and shall 

^n&ttotL t0 mnovaJ at the Sectary's 

11033.26 IWrm 

• ®Arket administrator shall have 
following powers with respect to this 

hi accord- 

w.th its terms and provisions; 

elw,‘ X ! A3co . and regulations to 

hie terms and provisions of 


(c) Receive, investigate, and report 
complaints of violations to the Secre¬ 
tary; and 

<d) Recommend amendments to the 
Secretary. 

§ 1033.27 Duties. 

The market administrator shall per¬ 
form all the duties necessary to admin¬ 
ister the terms and provisions of tills 
part. Including, but not limited to, the 
following; 

(a) Execute and deliver a bond to the 
Secretary within 45 days after he enters 
upon his duties. Such bond shall be: 

(1) Effective as of the date he enters 
upon his duties; 

(2) Conditioned upon the faithful 
performance of his duties; and 

(3) In an amount and with surety 
thereon satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of persons necessary to enable him to 
administer the terms and provisions of 
this pan: 

(c> Obtain a bond in a reasonable 
amount and with surety satisfactory to 
the market administrator covering each 
employee who handles funds entrusted 
to the market administrator; 

(d> Pay out of funds provided by the 
administrative assessment the cost of: 

(1) His bond and the bonds of his 
employees; 

(2) His own compensation; and 

<3> All oilier expenses incurred in the 
maintenance and functioning of his of¬ 
fice. except expenses specifically associ¬ 
ated with the performance of marketing 
services; 

<e> Keep books and records which will 
clearly reflect the transactions provided 
for in tills part, and upon request by the 
Secretary surrender them to: 

(1) His successor; or 

(2) Such other person as the Secre¬ 
tary may designate; 

(f) Submit his books and records to 
examination by the Secretary; 

(g> Furnish the information and re¬ 
ports requested by the Secretary; 

)h) Announce publicly, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, tlie 
name of any person who, after the date 
upon which he Is required to perform 
such act, has not filed the reports or made 
the payments required by this part; 

(l> Verify the reports and payments of 
each handler by audit and such other in¬ 
vestigation deemed necessary; 

(J) Prepare and disseminate publicly 
for the benefit of producers, handlers, 
and consumers such statistics and other 
information concerning the operation of 
the order and facts relevant to the pro¬ 
visions thereof *or proposed provisions) 
as do not reveal confidential information; 

(k) On or before the dates specified, 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate the 
following: 

(l) The fifth day of each month, the 
Class I price pursuant to 8 1033.51 (a > 
and the Class 1 butterfat differential pur¬ 
suant to 8 1033.52<a), both for the cur¬ 


rent month, and the Class n and Class 
HI prices pursuant to 8 1033.51 (b) and 

(c) and the Class H and Class HI butter¬ 
fat differentials pursuant to f 1033.52 <b> 
and (c), all for the preceding month; and 

(2) The 12th day after the end of each 
month, the uniform price computed pur¬ 
suant to 8 1033.61. and the producer but¬ 
terfat differential computed pursuant to 
8 1033.73; 

U) On or before the 12th day after the 
end of each month: 

(1) Provide each pool handler with a 
written statement of his obligations 
under this part; and 

<2> Report to each cooperative asso¬ 
ciation the class utilization of milk re¬ 
ceived at each pool plant during the 
month from producers who have author¬ 
ized such association to receive payments 
for them under 8 1033.72(c). For the pur¬ 
pose of tills report, the milk so received 
shall be prorated to each class in the 
proportions that the total receipts of 
producer milk at such plant were used in 
each class, adjusted to eliminate trans¬ 
fers of fluid milk products to other pool 
Plants: 

<m) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to 8 1033.46'a) (12) 
and the corresponding step of 
8 1033.46'b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat. 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who hAS received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to 8 1033.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct er¬ 
rors disclosed in the verification of such 
report; and 

<o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products and bulk cream to an other 
order plant the classification to which 
the skim milk and butterfat in such fluid 
milk products and bulk cream w*ere al¬ 
located by the market administrator of 
the other order on the basis of the re¬ 
port of the receiving handler; and. as 
necessary, any changes in such classifica¬ 
tion arising in the verification of such 
report. 

Reports, Records, and Facilities 

§ 1033.30 Rrporl» of rrrrtpt* and 
utilization. 

On or before the sixth day after the 
end of each month, reports of receipts 
and utilization for such month shall be 
made to the market administrator, in the 
detail and on forms prescribed by the 
market administrator, as follows: 

(a) Each handler operating a pool 
plant shall report for each of his pool 
plants: 

(1) Receipts of skim milk and butter¬ 
fat contained in or represented by: 
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(1) Producer milk, showing In the case 
of milk received directly from each pro¬ 
ducer the pounds and buttorfat test and 
the number of days of production 
involved for each producer; 

(iii Fluid milk products and bulk 
cream from other pool plants: 

<iii> Other source milk, with the 
identity of each source: and 

<lv> Products listed in I 1033.41(b) cl) 
from other plants: 

<2) Inventories of fluid milk products 
and products listed in $ 1033.41 « b) (1) at 
the beginning and the end of the month, 
showing separately such Inventories in 
bulk form and in packaged form: 

<3> The utilization or disposition of 
all skim milk and butterfat required to 
be reported pursuant to this paragraph, 
showing separately: 

ii> Total route disposition and route 
disposition in the marketing area, show¬ 
ing separately such disposition of filled 
milk inside and outside the marketing 
area : and 

<ii) Transfers and diversions to other 
plants: and 

<4) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe: 

<b> Each cooperative association shall 
report: 

(1) The quantities of skim milk and 
butterfat contained in milk from pro¬ 
ducers for which it Is the handler pursu¬ 
ant to i 1033.16 <b> or (c). showing: 

<i) The quantity of milk delivered to 
each plant: and 

<li) For each producer the pounds and 
butterfat test of the milk and the number 
of days of production involved: 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph: and 

(3) Such other information with re¬ 
spect to its receipts and utilization of 
skim milk and butterfat administrator 
may prescribe; and 

<c) Each handler operating a partially 
regulated distributing plant shall report 
as required in paragraph (a) of this sec¬ 
tion, except that receipts of bottling 
grade milk from dairy farmers shall be 
reported in lieu of receipts of producer 
milk. Such report shall Include a sep¬ 
arate statement showing the amount of 
reconstituted skim milk in route disposi¬ 
tion in the marketing area. 

§ 1033.31 Ollier report*. 

(a* Each producer-handler shall re¬ 
port to the market administrator at such 
time and In such manner as the market 
administrator may prescribe. 

*b) Each handler who operates an 
other order plant shall report total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
shall allow verification of such reports 
by the market administrator. 

<c) On or before the 25th day of the 
month, each handler shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator, his receipts of producer milk 
during the first 15 days of the month. 
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(d) On or before the 20th day after 
the end of the month, each handler op¬ 
erating a partially regulated distributing 
plant who elects to make payments pur¬ 
suant to $ 1033.57(a) shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator. his payroll for such month 
for dairy farmers from whom he re¬ 
ceived bottling grade milk. Such payroll 
shall show for each dairy farmer the 
total pounds of milk received from him. 
the average butterfat content thereof, 
and the rate and net amount of the pay¬ 
ment made to such dairy farmer, to¬ 
gether with the amount and nature of 
any deductions involved. 

<e) On or before the 22d day after the 
end of each month, each cooperative as¬ 
sociation with respect to milk of each 
member producer shall submit to the 
market administrator the association’s 
completed producer payroll which shall 
list the pounds of milk received, the av¬ 
erage butterfat content thereof, and the 
rate and net amount of payment, to¬ 
gether with the amount and nature of 
any deductions involved. 

§ 1033.32 lln-ord* and 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations, 
together with such facilities as are nec¬ 
essary for the market administrator to 
verify or establish the correct data for 
each month, with respect to: 

<a> The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

<b> The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (including filled milk) handled dur¬ 
ing the month: 

<OThe pounds of skim milk and but¬ 
terfat contained In or represented by all 
milk products (including filled milk) in 
inventory at the beginning and end of 
each month: and 

*d) Payments to the producer-settle¬ 
ment fund, including the amount and 
nature of any deductions authorized by 
producers and the disbursement of 
money so deducted. 

§ 1033.33 ltrirniion of record*. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which 6uch books and records pertain. 
If. within such 3-year period, the market 
administrator notifies the handler in 
writing that the retention of such books 
and records, or of specified books and 
records, is necessary in connection with a 
proceeding under section 8c(15) (A) of 
the Act or a court action specified in such 
notice, the handler shall retain such 
books and records, or specified books and 
records, until further written notifica¬ 
tion from the market administrator. In 
either case, the market administrator 
shall give further written notification to 
the handier promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 


Classification 


§ 1033.40 Skim milk and butterfat to 1* 


The skim milk and butterfat required 
to be reported pursuant to I 1033.30 shaa 
be classified each month in accordance 
with H 1033.41 through 1033.46. 


§ 1033.4 I rJ*ft»CD of utilization. 


Subject to 9§ 1033.43 and 1033.44 skim 
milk and butterfat shall be classified in 
the following classes: 

<a) Class l milk. Class I milk shall be 
all skim milk and butterfat: 

< 1 > Disposed of in the form of a fluid 
milk product, except as provided in par¬ 
agraphs (b) and (c) of this section: 

<2> In inventory of packaged fluid 
milk products at the end of the month; 
and 

(3) Not accounted for as Class II or 
Class JJ1 milk. 


<b) Class ll milk. Except as provided 
in paragraph <c> of tills section, Class n 
milk shall be all skim milk and butterfat: 

(1) Disposed of as fluid cream in¬ 
cluding aerated cream and sterilized 
cream ) or as mixtures of cream and milk 
or skim milk containing 10.5 percent or 
more butterfat: 

In packaged inventory at the end 
of the month of the products listed in 
subparagraph (D of this paragraph; 

<3) Used to produce yogurt, sour 
cream, sour mixtures (such as dips and 
dressings). cottage cheese, cottage cheese 
curd, pancake mixes, and puddings; 
and 

(4) Disposed of in bulk as milk, ktm 
milk, or cream to any commercial food 
processing establishment (other than a 
milk or filled milk plant) for the manu¬ 
facture of packaged food products • other 
than milk products and filled milk* for 
consumption off the premises 

(c) Class til milk. Class III milk shall 
be: 

(1) Skim milk and butterfat u*ed to 
produce butter, nonfat dry milk, dry 
whole milk, dry whey, dry buttermilk 
casein, cheese (except cottage chccsc and 
cottage cheese curd >. frozen cream milk 
shake mixes containing 15 percent or 
more total milk solids, frozen desserts, 
frozen dessert mixes, dietary products 
and Infant formulas in hermeiicafly 
sealed metal or glass containers. evapo- 
rated or condensed milk or skim milk .n 
plain or sweetened form, and any product 
containing six percent or more nonmilk 
fat (or oil*: 

(2) Skim milk and butterfat In fluid 
milk products and products listed in 
paragraph (b) (1) and (3) of this section 
that are dumped, spilled, or disposed of 
for animal feed; 

(3) Skim mUk and butterfat in inven¬ 
tory of bulk fluid milk products and bulk 
cream at the end of the month: 

(4) Skim milk represented by the non¬ 
fat milk solids added to a fluid null 
product which is in excess of an eoulva- 
lent volume of such product prior to toe 
addition; 

(5) Skim milk and butterfat, respec¬ 
tively, in each pool plant's shrinkage bu 


ot in excess of: 

(i) Two percent of producer mn* 

n#' itvn ntfinL 10XtCP* 
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that received from a handler described 

ini 1033.16(c)); 

OD Pius 1.5 percent of producer milk 
received from a handler described in 
f 1033 . 16 (c) and of milk diverted to such 
plant from another pool plant, except 
that if the plant operator receiving such 
milk flies notice with the market admin¬ 
istrator that he Is purchasing such milk 
on the basis of farm weights, the appli¬ 
cable percentage shall be 2 percent; 

oil) Plus 0.5 percent of producer milk 
diverted from such plant by the plant 
operator to another plant, except that if 
the operator of the other plant purchases 
such milk on the basis of farm weights, 
no percentage shall apply; 

(lv) Plus 1.5 percent of bulk fluid milk 
products received by transfer from other 
pool plants; 

(v) Plus 1.5 percent of bulk fluid milk 
products received from other order 
plants exclusive of the quantity for which 
Class II or Class HI classification is re¬ 
quested by the operators of both plants; 

<vi) Plus 15 percent'of bulk fluid milk 
products received from unregulated sup¬ 
ply plants exclusive of the quantity for 
which Class n or Class in classification 
k requested by the handler; and 

<vii) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; 

<6> Skim milk and butterfat. respec¬ 
tively. In shrinkage of other source milk 
assigned pursuant to 8 1033.42(b)(2); 
and 

(7> Skim milk and butterfat, respec¬ 
tively. in shrinkage of milk from pro¬ 
ducers that is diverted from a pool plant 
to a nonpool plant by a cooperative asso¬ 
ciation acting as a handler pursuant to 
1 1033.16(b) or in shrinkage of milk from 
producers for which a cooperative asso¬ 
ciation is the handler pursuant to 
1 1033.16(C). but not in excess of 0.5 per¬ 
cent of the receipts of milk from pro¬ 
ducers. exclusive of such receipts for 
which farm weights are used as the basts 
of receipt at the plant to which delivered. 

8 1033.42 Shrinkage, 

The market administrator shall: 

(a) Compute the totai shrinkage of 
Aim milk and butterfat. respectively, at 
«*ch pool plant; and 

(b> If other source milk Is received at 
we Pool plant, shrinkage at such plant 
thall be prorated between: 

(1 • Skim milk and butterfat, respec¬ 
tively, in the receipts used In the com¬ 
putations pursuant to 8 1033.41(c) <5>: 
and 

<2> Skim milk and butterfat, respec¬ 
tively. in other source milk in bulk fluid 

fiMSS? 01 “»• “ 


S 1033.13 fntrrplanl ■miwimhIi 

or butUy rfat in the form of a 
cUsiiflecf- Product or bulk cream shal1 ** 


•a* At the utilization indicated by t 
Orators of both plants, otherwise 
1 milk, if transferred or divert 
Mam \ P0 ° l pIam by *** operator of su 
S? frl £ t V 10tber i** 1 Ptent, subject 
me following conditions: 


<1> The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after the 
computations pursuant to 8 1033.46(a) 
(12) and the corresponding step of 
8 1033.46(b); 

(2) If the transfer or plant received 
during the month other source milk to be 
allocated pursuant to 8 1033.46(a) (6) 
and the corresponding step of 8 1033.46 
lb), the skim milk and butterfat so 
transferred or diverted shall be classified 
so as to allocate the least possible Class 
I utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 8 1033.46(a) (11) 
or (12) and the corresponding steps of 
8 1033.46(b). the skim milk and butter¬ 
fat so transferred or diverted up to the 
total of such receipts shall not be classi¬ 
fied as Class I milk to a greater extent 
than would be applicable to a like quan¬ 
tity of such other source milk received 
at the transferee plant; 

(4) Skim milk and butterfat trans¬ 
ferred or diverted in bulk to a pool sup¬ 
ply plant from another pool plant shall 
be assigned In sequence beginning with 
Class in to the milk remaining in each 
class at the transferee plant after the 
computations pursuant to 8 1033.46* a> 
(12) and the corresponding step of 
8 1033.46(b); and 

(5) If the producer milk received dur¬ 
ing the month at the transferee plant 
exceeds 115 percent of the remaining 
Class I milk at such plant after the com¬ 
putations pursuant to 8 1033.46(a) (12) 
and the corresponding step of 8 1033.46 
(b>. skim milk and butterfat transferred 
or diverted in bulk between pool dis¬ 
tributing plants shall be assigned in se¬ 
quence beginning with Class III to the 
milk remaining in each class at the trans¬ 
feree plant after the computations pur¬ 
suant to 8 1033.46(a) (12) and the cor¬ 
responding step of 8 1033.46(b); 

<b) As Class I milk. If transferred 
from a pool plant to a producer-handler 
plant, If Class n or Class 133 utilization 
is requested by the operators of both 
plants, such classification shall be as 
Class II or Class m milk to the extent 
of such utilization at the transferee 
plant: 

(c> As Class I milk, if transferred as 
packaged fluid milk products to a non¬ 
pool plant that is not an other order 
plant or a producer-handler plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraph s (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified In 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1> The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 


graph (3) of this paragraph in his re¬ 
port submitted to the market administra¬ 
tor pursuant to 8 1033.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show ¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification: and 

(3> The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any route disposition In the mar¬ 
keting area shall be first Assigned to the 
skim milk and butterfat In the fluid milk 
products so transferred or diverted from 
pool plants, next pro rata to such re¬ 
ceipts from other order plants, and 
thereafter to receipts from dairy farm¬ 
ers who the market administrator de¬ 
termines constitute regular sources of 
supply of bottling grade milk for such 
nonpool plant; 

(ii) Any route disposition In the mar¬ 
keting area of another order issued pur¬ 
suant to the Act shall be first assigned 
to receipts of fluid milk products from 
plants fully regulated by such order, 
next pro rata to such receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
bottling grade milk for such nonpool 
plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(1) and (it) of tills subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of bottling gT&de 
milk for such nonpool plant and Class I 
utilization in excess of such receipts 
shall be assigned pro ratA to unassigned 
receipts at such nonpool plant from all 
pool plants and other order plants; and 
(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to It, the skim milk 
and butterfat so transferred or diverted 
shall be classified as Class II milk to the 
extent that Class II utilization is avail¬ 
able and the remainder as Class III milk; 
and 

(e) As follows, if transferred or di¬ 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described In subparagraph 
<1>, (2), or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated os a fluid milk product 
under the other order; 

(2) If transferred or diverted In bulk 
form, classification shall be in the classes 
to which allocated under the other order 
(including allocation under the condi¬ 
tions set forth in subparagraph (3) of 
this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 


FEDERAL REGISTER, VOL 35, NO. 68—WEONESOAY. APRIL 8, 1970 





5790 


PROPOSED RULE MAKING 


in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers or diversions in 
bulk form shall be classified as Class n 
or Class III milk to the extent of the 
Class n or Class in utilization «or com¬ 
parable utilization under such other or¬ 
der) available for such assignment pur¬ 
suant to the allocation provisions of the 
transferee order: 

(4* If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available: 

(5) For purposes of this paragraph, if 
the transferee order provides for only two 
classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class 1 milk, and skim milk 
and butterfat allocated to the other class 
shall be classified as Class III milk: and 

(6) If the form in which any fluid milk 
product transferred to another order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of 6 1033.41. 

§ 1033.11 of handler* 

and recluio»i lira lion of milk* 

(a) All skim milk and butterfat shall 
be classified as Class I milk unless the 
handler who first receives such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 
In the case of milk received from pro¬ 
ducers by a handler described in 8 1033.16 
(c) for delivery to a pool plant, such 
handler shall have the burden of proving 
the classification of skim milk and 
butterfat in the milk specified in 
8 1033.15(0, and the operator of such 
pool plant shall have the burden of prov¬ 
ing the classification of skim milk and 
butterfat in the milk specified in 8 1033.15 
(a)(2). 

<b) If verification by the market ad¬ 
ministrator discloses that the original 
classification of skim milk or butterfat 
was incorrect, such skim milk or butter¬ 
fat shall be reclassified. 

§ 1033.15 Computation of *kini milk 
and htlttrrfat in rarli rla»». 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports submitted 
pursuant to § 1033.30 and shall compute 
for each handler the pounds of skim milk 
and butterfat in each class, subject to 
the following conditions: 

(a) The skim milk contained in any 
product utilized, produced, or disposed 
of by a handler during the month shall be 
considered to be an amount equivalent 
to the nonfat milk solids contained in 
such product plus all of the water orig¬ 
inally associated with such solids; 

<b) If a handler with two or mox*e pool 
plants has no fluid milk products to be 
assigned under 8 1033.46*a) (11) or (12) 
and the corresponding steps of 8 1033.46 
<b) t allocations under 8 1033.46 shall be 


determined separately for each of his 
pool plants. Otherwise, the market ad¬ 
ministrator shall combine the receipts 
and utilization in each of the respective 
classes at all pool plants of such handler 
for purposes of 8 1033.46: and 

(c> The classification, allocation, and 
pool obligation with respect to producer 
milk for which a cooperative association 
is the handler pursuant to 8 1033.16 (b> 
and <c> shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association. 

§ 1033.46 Allocation of »kim milk ami 
hiittrrfat Humified. 

After making the computations pur¬ 
suant to 8 1033.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler (or 
each pool plant, if applicable) as follows: 

(а) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk classified as Class in milk pursuant 
to 8 1033.41(0(5); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act is clas¬ 
sified and priced as Class I milk and is 
not used as an offset on any other pay¬ 
ment obligation under this or any other 
order: 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (6) (v) 
of this paragraph, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

til) From Class I milk, the remainder 
of such receipts: 

(4) Subtract from the remaining 
pounds of skim milk in Class I the pounds 
of skim milk In inventory of packaged 
fluid milk products at the beginning of 
the month: Provided, That this subpara¬ 
graph shall apply only to a plant that 
was fully regulated in the immediately 
preceding month under this order or any 
other Federal order providing for a simi¬ 
lar allocation of beginning inventories of 
packaged fluid milk products; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in packaged prod¬ 
ucts listed in f 1033.41(b»(l) that are 
received from other plants or in inven¬ 
tory at the beginning of the month; 

(б) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class m. the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product or bulk 
cream; 

(ii) Receipts of fluid milk products 
(except filled milk) and bulk cream for 


which bottling grade certification is not 
established and receipts of fluid milk 
products and bulk cream from uniden¬ 
tified sources; 

(iii> Receipts of fluid milk products 
and bulk cream from a producer-handler, 
as defined under this or any other Fed¬ 
eral order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants that were not subtracted pur¬ 
suant to subparagraph (2) of this para¬ 
graph; and 

<v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants w'hich are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

(7) Subtract from the pounds of skim 
milk remaining in each class, in scries 
beginning with Class III. the pounds of 
skim milk in bulk cream received from 
nonpool plants that were not subtracted 
pursuant to subparagarph 16 ) (ill) of tills 
paragraph; 

(8) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II and Class III (betln- 
ning with Class III) but not in excess of 
such quantity: 

ti) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraphs (2) and (6) (iv) of this 
paragraph: 

<a> For which the handler requests 
Class n or Class HI classification: or 

<&) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts of fluid milk prod* 
ucts from other pool handlers, and 
receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
(6) «v) of this paragraph: and 

<li) Receipts of fluid milk products In 
bulk from an other order plant that were 
not subtracted pursuant to subparnu raph 
(6) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
II or Class III classification was re¬ 
quested by the operator of such plant and 
the handler; 

(9) Subtract from the pounds of c klm 
milk remaining in each class, in scries 
beginning with Class m. the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts and bulk cream at the beginnim of 
the month that were not subtracted pur¬ 
suant to subparagraph (4) of this 
paragraph; 

(10> Add to the remaining pounds of 
skim milk in Class III the pounds sub¬ 
tracted pursuant to subparagraph < 1 > o* 
this paragraph; 

(11) Subtract from the pounds of Mm 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim mils 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparaerapns 
(2), (6) (iv), and <8)<i> of t™ 5 

paragraph; 
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<12* Subtract from the pounds of skim 
milk remaining in each class. In the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products In bulk 
from an other order plant that are in 
excess of similar transfers to the same 
plant and that were not subtracted pur¬ 
suant to subparagraphs <6><v) and (8) 

• ill of this paragraph: 

tl> In series beginning with Class in. 
the pounds determined my multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class U 
and Class III utilization of skim milk 
announced for the month by the market 
administrator pursuant to $ 1033.27 *m) 
or flic percentage that the Class n and 
Class III utilization remaining is of the 
total remaining utilization of skim milk 
of the Imndler: and 

(li) From Class I, the remainder of 

such receipts; 

<13) Subtract from tlie pounds of 
skim milk remaining in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts and bulk cream received from 
other pool plants according to the 
classification of such products pursuant 
to 3 1033.43(a); and 
(14) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
In producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class III. Any amount so subtracted 
shall be known as “overage"; 

<b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs <a> and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

Minimum Pricks 


§ 1033.30 Ha*ir formula prirr. 

The basic formula price shall be the 
price per hundredweight for manufac¬ 
turing grade milk f.o.b. plants in Wis¬ 
consin and Minnesota, as reported on a 
percent butterfat basis by the De¬ 
partment for the month. For the pur¬ 
pose of computing Class I prices, the 
basic formula price shall not be less 
than $4.33. 


5 1033.51 CIium prim. 

Subject to the provisions of 3! 1033.52 
and 1033.53. the class prices per hundred- 
*nght for the month shall be as follows: 

<a ) Class l price. The Class I price 
“tall be the basic formula price for the 
Preceding month plus $150. plus 20 
cents. 

<b> Class 11 price. The Class II price 
«uui be the basic formula price for the 

owmth plus io cents. 

Jg CtoM HI price. The Class HI price 
the basic formula price for the 
wonth. but not to exceed a price com¬ 
peted as follows: 

Multiply the Chicago butter price 

»»~„ Mul . Up,y by 82 weighted 
, r »8e of carlot prices per pound of 


spray process nonfat dry milk for 
human consumption f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart¬ 
ment; and 

<3> From the sum of the results ar¬ 
rived at under subparagraphs <1> and 
<2> of tills paragraph subtract 48 cents, 
and round to the nearest cent. 

§ 1033.52 Hiitlcrfal cliflrmtlial* to 
handlers. 


For milk containing more or less than 
3.5 percent butterfat. the class prices 
calculated pursuant to 3 1033.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat varia¬ 
tion from 3.5 percent at the appropriate 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

<ai Cfojs / milk. Multiply the Chicago 
butter price for the preceding month by 
0 . 12 . 

<b» Class II milk. Multiply the Chi¬ 
cago butter price for the month by 0.12. 

<c> Class III milk. Multiply the Chi¬ 
cago butter price for the month by 0.115. 


§ 1033.53 l«orntimt difTcrcnlinU. 

(a) The Class I price for producer 
milk and other source milk (for which 
a location adjustment Is applicable) at 
a plant that is outside the Central Zone 
shall be adjusted as follows: 

(1) At a plant In the Southeastern 
Zonorthe Class I price shall be increased 
5 cents; 

(2) At a plant in the Northwestern 
Zone, the Class I price shall be decreased 
5 cents; 

(3) At a plant outside the marketing 
area and 60 miles or less from the city 
hall of the city listed below that is near¬ 
est such plant, the Class I price shall be 
the Class I price applicable at the loca¬ 
tion of such nearest city hall: 


Cincinnati. 

Coshocton. 

Dayton. 


Ashland. 


Beckley. 


Ohio 

Lima. 

Marietta. 

Toledo. 

Kentooct 

MsysvlUe. 
West Virginia 

Charleston. 


(4) At a plant outside the marketing 
area and more than 60 miles from the 
city hall of each of the cities listed in 
subparagraph (3) of this paragraph, the 
Class I price shall be the Class I price 
applicable at the location of the nearest 
city hall of such cities, less 11 cents and 
less an additional 1.5 cents for each 10 
miles or fraction thereof in excess of 
70 miles that such plant is located from 
such nearest city hall; and 

(5) For the purpose of this para¬ 
graph, distances shall be measured by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market 
administrator. 

<b> For the purpose of computing lo¬ 
cation differential credits, fluid milk 
products received at a pool distributing 
plant from other pool plants shall be 


assigned to the remaining Class I milk 
at the transferee plant, after the assign¬ 
ments pursuant to I 1033.46<a> (1) 

through < 12> and the corresponding 
steps of 5 1033.46 (b). on a prorata basis 
with the aggregate receipts of producer 
milk at such transferee plant. Such as¬ 
signment shall be made first to receipts 
of fluid milk products from plants at 
which the applicable Class I price is not 
less than the Class I price at such pool 
distributing plant, and then to receipts 
of fluid milk products from plants with 
lower Class I prices in sequence be¬ 
ginning with the plant having the high¬ 
est Class I price. 

§ 1033.51 Coe of equivalent price** 

If for any reason a price quotation 
or factor required by this port for com¬ 
puting class prices or for other purposes 
is not available in the manner described, 
the market administrator shall use a 
price or factor determined by the Secre¬ 
tary to be equivalent to the price or 
factor that is required. 

Application op Provisions 

§ 1033.56 Plant* »ubjcrt to other Fctl- 
rral order*. 

(a> Except as specified in $ 1033.31 
and in paragraph (b) of this section, the 
provisions of this part shall not apply to 
a distributing plant or a supply plant 
during any month in which the milk 
at such plant would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the 
Act, unless the following conditions are 
met: 

(1) The plant Is qualified as a pool 
plant pursuant to § 1033.12 during the 
current month and the preceding month; 
and 

(2) A greater volume of fluid milk 
products, except Ailed milk. Is disposed 
of from such plant as route disposition 
in the Ohio Valley marketing area and 
to pool plants qualified on the basis of 
route disposition In the Ohio Valley 
marketing area than is disposed of from 
such plant as route disposition in the 
marketing area regulated pursuant to 
the other order and to plants qualified as 
fully regulated plants under such other 
order on the basis of route disposition 
in its marketing area. 

(b> Each handler operating a distrib¬ 
uting plant described in paragraph (a) of 
this section that is regulated under an 
order providing for individual handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund 
on or before the 25th day after the end 
of the month an amount computed as 
follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk In filled milk is disposed of 
fron\such plant as route disposition in 
marketing areas regulated by two or more 
marketwide pool orders, the reconstituted 
skim milk assigned to Class I shall be 
prorated according to the route disposi¬ 
tion In each marketing area; and 
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(2) Compute the value of the quantity 
of reconstituted skim milk assigned in 
subparagraph (1) of this paragraph to 
route disposition In this marketing area 
at the Class I price under tills part ap¬ 
plicable at the location of the other order 
plant (not to be less than the Class HI 
price) and subtract its value at the Class 
in price. 

§ 1033.57 Obligation of handler operat¬ 
ing a partially rrisulntrd cii-tribuling 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts <at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or <b) of this section. If the 
handler fails to report pursuant to 
§5 1033.30(0 and 1033.31(d) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph <b) of this section: 

(a) An amount computed as follows: 

(1X1) The obligation that would 
have been computed pursuant to 5 1033.60 
at such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n or Class III milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
m price. There shall be included in the 
obligation so computed a charge in the 
amount specified in 9 1033.60(g) and a 
credit in the amount specified in 9 1033.71 
(b) with respect to receipts from an un¬ 
regulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
HI price, unless an obligation with re¬ 
spect to such plant is computed as spec¬ 
ified below in subdivision <li) of this 
subparagraph. 

cii) if the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to 91 1033.30(c) and 1033.31(d) similar 
reports for cadi nonpool plant which 
serves as a supply plant for such par¬ 
tially regulated distributing plant by 
shipments to such plant during the 
month equivalent to the requirements 
of 9 1033.12<b), with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes 
of verification of such reports, there 
will be added the amount of the obliga¬ 
tion computed at such nonpool supply 
plant in the same manner and subject to 
the same conditions as for the partially 
regulated distributing plant. 

(2) From this obligation deduct the 
sum of: 


(!) The gross payments made by such 
handler for bottling grade milk received 
during the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant(s) in¬ 
cluded In the computations pursuant to 
subparagraph (1) of this paragraph: and 

(ii) Payments to the producer-settle¬ 
ment fund of another order issued pur¬ 
suant to the Act under which such 
plant is also a partially regulated dis¬ 
tributing plant. 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim mUk and butterfat in the plant’s 
route disposition in the marketing area; 

<2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition In the 
marketing area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class in price) subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class HI price), and add for the quan¬ 
tity of reconstituted skim milk specified 
in subparagraph <3) of this paragraph 
its value computed at the Class I price 
applicable at the location of the nonpool 
plant (not to be less than the Class III 
price) less the value of such skim milk 
at the Class in price. 

Computation of Uniform Pricc 

§ 1033.60 Compulation of the net pool 
obligation of each Inn idler. 

• The net pool obligation of each handler 
described in 9 1033 16 (a). <b), and <c) 
for each month shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the pounds of producer 
milk in each class as computed pursuant 
to 9 1033.46(c) by the applicable class 
price and add the resulting amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
9 1033.46*a)(14) and the corresponding 
step of 5 1033.46(b) by the applicable 
class price: 

<c> Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I or Class n price for the 
current month, as the case may be, by the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I and Class n 
pursuant to 9 1033.46* a) (9) and the cor¬ 
responding step of 9 1033.46(b): 

<d> Add tfne amount obtained from 
multiplying the difference between the 
Class I price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 


milk and butterfat subtracted from Claa 
I pursuant to 9 1033.46(a)(4) and the 
corresponding step of 9 1033.46* b). Ii the 
Class I pricc for the current month t* 
less than the Class I price for the preced* 
ing month, the result shall be a minus 
amount; 

(e) For the first month that this para, 
graph Is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable in 
the preceding month to the following 
products and the Class n price for the 
current month by the hundredweight of 
skim milk and butterfat in the product! 
listed In 9 1033.41(b) U> and <3> that 
were in Class I inventory at the end of 
the preceding month under the Greater 
Cincinnati (this Part 1033) and Miami 
Valley (Part 1034 of this chapter Fed¬ 
eral orders; 

(f) Add the amount obtained from 
multiplying the difference between the 
Class I price at the pool plant and the 
Class III price, both for the current 
month, by the hundredweight of Akim 
milk and butterfat subtracted from Cla» 
I pursuant to 9 1033.46(a) (6> and *7) 
and the corresponding steps of f 1033.46 
< b), except that for receipts of fluid milk 
products assigned to Class I pursuant to 
9 1033.46(a)(6) (iv) and (v) and the cor¬ 
responding steps of 9 1033.46*b)*6> the 
Class I price shall be adjusted to the lo¬ 
cation of the transferor plant *but not 
to be less than the Class III price ; and 

(g> Add the amount obtained from 
multiplying the Class I price adjusted 
for the location of the nearest nonpod 
plants from which an equivalent volume 
w f as received, but not to be less than the 
Class III price, by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to 9 1033.46* a> ' ll 1 and 
the corresponding step of 9 1033.46(b)* 
excluding such skim milk or butterfat 
in bulk receipts of fluid milk product! 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act is classi¬ 
fied and priced as Class I milk and U not 
used as an offset on any other payment 
obligation under lids or any other order. 

£ 1033,61 Computation of ll»r uniform 
pricc. 

For each month the market adminis¬ 
trator shall compute the uniform pn« 
per hundredweight as follows: 

(a) Combine into one total the value* 
computed pursuant to 9 1033.60 for ah 
handlers who filed the reports presenow 
by S 1033.30 for the month and who mac* 
the payments required pursuant 

9 1033.71 for the preceding month; 

(b) Subtract, if the average butterUi 
content of the milk specified in para¬ 
graph if) of this section to more 

3.5 percent, or add. if such butterfat con 
- tent is less than 3.5 percent, the amount 
obtained by multiplying the amount 
which the average butterfat 
such milk varies from 3.5 percent by 
butterfat differential pursuant toliwj, 
73, and multiply the result by the w 
hundredweight of such milk; 
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(c) Add an amount equal to the total 
value of the minus location differentials 
computed pursuant to I 1033.74<a>: 

Subtract an amount equal to the 
total value of the plus location differen¬ 
tials computed pursuant to 9 1033.74(a); 

(ei Add an amount representing not 
less than one-half of the unobligated 
balance in the producer-settlement 
fund; 

(f> Divide the resulting amount by the 
sum o l the following for all handlers In¬ 
cluded in these computations: 

at The total hundredweight of pro¬ 
ducer millc; and 

<2» The total hundredweight for 
which a value is computed pursuant to 

f !033.60<g); 

(g) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the ‘‘weighted aver¬ 
age price", and* except for the months 
specified below, shall be the "uniform 
price" for milk received from producers 
at plants located In the Central Zone: 

(h> For the months specified in para¬ 
graphs (1) and (J) of tills section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through <e> of this section the 
amount obtained by multiplying the 
hundredweight of milk specified in para¬ 
graph (f)(2) of this section by the 
weighted average price; 

W Subtract for each of the months 
of April, May, June, and July the amount 
obtained by multiplying the hundred¬ 
weight of producer milk specified in 
paragraph if) (1' of this section by a rate 
that is equal to 6 percent of the average 
basic formula price (computed to the 
nearest cent) for the preceding calen¬ 
dar year but not to exceed 25 cents; 

<J> Add for each of the months of 
September. October, and November one- 
fourth of the total amount subtracted 
pursuant to paragraph (1) of this sec¬ 
tion for the preceding period of April 
through July, and add for the month 
of December the remainder of such total 
amount plus any Interest earned on such 
total amount; 

ik> Divide the amount resulting from 
the computations pursuant to para¬ 
graphs <h), cl), and (J) of this section 
by the hundredweight of producer milk 
specified in paragraph (f)(1) of this 
•ection; and 

<1' Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the "uniform price" . 
lot milk received from producers at 
Plants located in the Central Zone. 


Payhexts for Milk 
8 1033. <0 IVoducrr»*ritlrntmt fund, 

The market administrator shall main- 
T 10 a separate fund, known as the "pro- 
aucer-settlement fund", which shah 
taction as follows; 

ja> All payments made by handler? 

55 1033.56(b). 1033.57, 1033.- 
1033.77 shall be deposited in this 
Payments made pursuant 

VX' 12 *** 1033 77 be made 

out Of this fund; 

subtracted pursuant 
Vj .hall be deposited in this 
«tnd shall remain therein as an ob¬ 


ligated balance until withdrawn for the 
purpose of effectuating 9 1033.61 (J) ; and 

* <c> The difference between the 
amount added pursuant to 9 1033.61(e) 
and the amount resulting from the sub¬ 
traction pursuant to 9 1033.61 (g) or 

(I) shall be deposited in, or withdrawn 
from, this fund, as the case may be. 

§ 1033.71 Payment* n> the producer* 
M'ttlrmrnt fund. 

(a) On or before the 25th day of the 
month, each handler shall pay to the 
market administrator an amount deter¬ 
mined by multiplying the hundred¬ 
weight of producer milk received by him 
during the first 15 days of tlve month by 
$3.50. less proper deductions and charges 
authorized in writing by producers from 
whom he received milk. 

(b) On or before the 14th day after 
the end of the month, each handler shall 
pay to the market administrator an 
amount equal to his net pool obligation 
computed pursuant to 9 1033.60 less: 

(1) The amount obtained from multi¬ 
plying the weighted average price ap¬ 
plicable nt the location of the plants from 
which the other source milk is received 
(not to be less than the Class in price) 
by the hundredweight of other source 
milk for which a value is computed pur¬ 
suant to 9 1033.60(g); 

(2) Payments made pursuant to para¬ 
graph (a) of this section for such month; 
and 

(3) Proper deductions and charges 
Authorized in writing by producers from 
whom he received milk, except that the 
total deductions and charges made 
under this section for the month for each 
producer shall not be greater than the 
total value of the milk received from 
such producer during the month. 

§ 1033.72 Payments from the producer* 
M*ttlcnirnl fund. 

(a) On or before the 28th day of the 
month, the market administrator shall 
make payment, subject to paragraph (c> 
of this section, to each producer for milk 
received from such producer during the 
first 15 days of the month by handlers 
from whom the appropriate payments 
have been received pursuant to 9 1033.71 

(a) at the rate of 13.50 per hundred¬ 
weight. less the authorized deductions 
and charges made by the handlers with 
respect to such milk; 

(b) On or before the 17th day after 
the end of the month, the market ad¬ 
ministrator shall make payment, subject 
to paragraph <c) of this section, to each 
producer for milk received from such 
producer during the month by handlers 
from whom the appropriate payments 
have been received pursuant to 9 1033.71 

(b) at the uniform price per hundred¬ 
weight as adjusted pursuant to 
99 1033.73. 1033.74, and 1033.75. less: 

(1) Payments made pursuant to para¬ 
graph (a) of this section for such 
month: and 

(2) Authorized deductions and 
charges made by the handlers with re¬ 
spect to such milk; 

<c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the market administrator 


shall pay. on or before the day prior to 
the dates specified in such paragraphs, 
to each cooperative association for all 
producers who market their milk through 
the association and who are certified to 
the market admlstrator by the associa¬ 
tion as having authorized the association 
to receive such payment an amount equal 
to the sum of the Individual payments 
otherwise payable to such producers pur¬ 
suant to paragraphs (a) and (b) of this 
section; 

(d) If the market administrator does 
not receive the fill] payment required of 
a handler pursuant to 9 1033.71, he shall 
reduce uniformly per hundredweight his 
payments to producers for milk received 
by such handler by a total amount not in 
excess of the amount due from such 
h a n d ler . The market administrator shall 
complete the payments to producers on 
or before the next date for making pay¬ 
ments pursuant to this section following 
the date on w’hich the remaining pay¬ 
ment is received from such handler; and 

(e> If the unobligated balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, except those payments due pro¬ 
ducers as described in paragraph (d) 
of this section, the market administrator 
shall reduce uniformly per hundred¬ 
weight his payments to producers and 
shall complete such payments on or be¬ 
fore the next date for making payments 
pursuant to this section following the 
date on which the funds become 
available. 

§ 1033.73 Rutter Cat differential to 
producer*. 

The uniform price for producer milk 
shall be Increased or decreased for each 
one-tenth percent that the butterfat con¬ 
tent of the milk is above or below 3.5 
percent, respectively, at the rate deter¬ 
mined as follows: 

(a > Compute the percentage of the to¬ 
tal butterfat in producer milk assigned 
to each class pursuant to 9 1033.46: 

(b> Multiply each such percentage 
figure by the butterfat differential for 
the respective class pursuant to 
9 1033.52; and 

<c) Add into one total the values ob¬ 
tained in paragraph (b) of this section, 
rounding the result to the nearest even 
one-tenth cent. 

9 1033.7$ Vacation differential* to pro* 
durcr* and on nonpool milk. 

(a) The uniform price for producer 
milk at a plant outside the Central Zone 
shall be the Central Zone uniform price 
adjusted according to the location of the 
plant at the rates set forth In 
9 1033.53(a); and 

(b) For the purpose of compula¬ 
tions pursuant to 9 1033.71(b)(1). the 
weighted average price shall be adjusted 
at the rates set forth in 1 1033.53(a) that 
are applicable at the location of the non¬ 
pool plant from which other source milk 
was received. 

§ 1033.75 Marketing ter*icc*. 

(a) The market administrator, in 
making payments to each producer pur¬ 
suant to 9 1033.72, shall deduct 6 cents 
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per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to the milk (except a han¬ 
dler's own farm production > of such pro¬ 
ducer for whom the marketing services 
set forth In paragraph <b) of this section 
are not being performed by a cooperative 
association as determined by the 
Secretary. 

<b) The moneys deducted pursuant to 
paragraph <a> of this section shall be 
used by the market administrator to 
verify or establish weights, samples, and 
tests of producer milk and to provide pro¬ 
ducers with market information. Such 
services shall be performed by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

§ 1033.76 Kxp*n»c of admiimlrallofi* 

As Ills pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month 4 cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) His producer milk (including such 
handler's own farm production); 

(b) Other source milk allocated to 
Class I pursuant to $ 1033.46<a) (6). (7). 
and <U> and the corresponding steps of 
3 1033.46(b); and 

<c> Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the hundredweight 
of Class I milk received during the month 
at such plant from pool plants and other 
order plants. 

§ 1033.77 Correction of error*. 

Whenever audit by the market admin¬ 
istrator of any handler s reports, books, 
records, or accounts discloses adjust¬ 
ments to be made, for any reason, which 
result in monies due the market adminis¬ 
trator from such handler, the market 
administrator shall promptly notify such 
handler of any such amount due, and 
payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under which 
such error occurred following the fifth 
day after such notice. Any monies found 
to be due a handler from the market 
administrator shall be paid promptly to 
such handler except that the market ad¬ 
ministrator shall offset any monies due a 
handler against monies due from such 
handler. 

Effective Time and Suspension or 
Termination 

§ 1033.RO Effective lime. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue In force 
until suspended or terminated. 

§ 1033.81 SuMM , nni«n or If nninalion. 

The Secretary shall suspend or termi¬ 
nate any or all of the provisions of this 
part whenever he finds that such provi¬ 
sion (6) obstructs or does not tend to 
effectuate the declared policy of the Act. 
In any event, this part shall terminate 
whenever the provisions of the Act au¬ 
thorising it cease to be In effect. 

FEDERAL 


§ 1033.82 Continuing ponrr*. duties 

nnd obligation*. 

If. upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under this 
part, the final accrual or ascertainment 
of which requires acts by any handler, 
by the market administrator, or by any 
other person, the power and duty to per¬ 
form such further acts shall continue 
notwithstanding such suspension or 
termination. If the Secretary so directs, 
any such acts required to be performed 
by the market administrator shall be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate, 
if the Secretary so directs. The market 
administrator, or such other person as 
the Secertary may designate, shall: 

<a) Continue in such capacity until 
discharged by the Secretary; 

(b) From time to time account for all 
receipts and disbursements and deliver 
all funds or property on hand, together 
with the books and records of the market 
administrator, or such other person, to 
such person as the Secretary shall direct: 
and 

<c) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest In such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pursu¬ 
ant thereto. 

§ 1033.83 l,iqui<bilit>n nflrr nuxiw-nsion 
or trrniinntion. 

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate, shall liqui¬ 
date. If so directed by the Secretary, the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid at the time of 
such suspension or termination. Any 
funds collected pursuant to the provi¬ 
sions of this part over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 
§ 1033.90 Agent*. 

The Secretary, by designation in writ¬ 
ing, may name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 1033.91 Separability of provi«»on«. 

If any provision of this part, or Its 
application to any persons or circum¬ 
stances, is held Invalid, the application 
of such provision, and of the remaining 
provisions of tills part, to other persons 
or circumstances shall not be affected 
thereby. 

§ 1033.92 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under tills part 
for the payment of money. 


(a) Except as provided in paragraphs 
<b> and <c> of this section, the obliga¬ 
tion of any handler to pay money re¬ 
quired to be paid under the terms of this 
part shall terminate 2 years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's monthly utilization report of re¬ 
ceipts and utilization on which such 
obligation is based, unless within .such 
2-year period the market admin: tra- 
tor notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler's last known ad¬ 
dress and it shall contain, but need not 
be limited to. the following information: 

(1) The amount of the obligation: 

(2) The month(s) on which such obli¬ 
gation is based; and 

(3) If the obligation is payable ta one 
or more producers or to an association 
of producers, the name of such producer! 
or cooperative association, or if the obli¬ 
gation Is payable to the market admin¬ 
istrator. the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representative all book* 
and records required by this pan to be 
made available, the market administra¬ 
tor, within the 2-ycar period provided 
for in paragraph (a) of this section, may 
notify the handler in writing of such 
failure or refusal. If the market admin¬ 
istrator so notifies a handler, the said 
2-year period with respect to such obli¬ 
gation shall not begin to run until the 
first day of the month following the 
month during which such books And 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representative. 

(C) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part w 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handier against whom the obliga¬ 
tion is sought to be Imposed. 

<d) Unless a handier files a petition 
pursuant to section 8c(15)(A» of the 
Act for a review of the validity of any 
such handler's obligation withm the 
2-year period specified in this para¬ 
graph, any obligation on the part of the 
market administrator to revise or re¬ 
scind such handler s obligation or to pay 
money which such handler claims to be 
due him under the terms of thu part 
shall terminate 2 years after the end of 
the month during which the obligation 
involved in the claim (including deduc¬ 
tion or offset by the market administra¬ 
tor) was due and payable under thi* 
part. 

8igned at Washington. D.C.. on April* 
1970. 

Boy W. Lknnartso*. 

_ - Administrator. 

7, It* 
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